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A  Third  Ebitioit  of  this  w6rk  being  cklled  for^  I 
have'  readily  and  anxiously  availed  myself  of 'the 
opportunity  it  has  aflbrded  me,  of  adding  to,  and 
altering  the  work,  in  such  a  manner  as  to  make  it 
worthy  of' the  character  it  has  attained  with  the 
profession. 

Peel's '  Acts,  and  the  Statutes  *  subsequently 
enacted  upon  the'subject  of  th^  Pleas'of  the  Crown, 
now  form  nearly  an  entire  body  of  Crown  Law; 
all  the  greater  offences,  (with  the  exception  of  High 
Tieasbn,)  and  many  of  the  minor  offences,  have  been 
made  the  subjects  of  their  provisidns.  The  present 
edition  of  this  work  comprises  air  these  statutes; 
and  each  section,  defining  an  offence,  is  followed 
immediately  by  the  form  of  the  indictment,  &c.,  and 
the  evidence  necessary  to  support  it.  I  have  also 
added  the  few  statutes  upon  Crown  Law,  passed  in 
the  reign  of  George  the  Fourth,  previously  to  Feel's 
Acts.  The  work  consequently  contains  the  whole  of 
the  Criminal  Statutes  passed  since  the  60th  year  of 
the  reign  of  George  the  Third;   it  contains  also 
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the  Crown  Cases  to  the  present  time,  some  of  which 
have  not  as  yet  heen  published. 

The  manner  in  which  I  have  arranged  these  mate- 
rials, differs  in  some  measure  from  the  arrangement 
adopted  in  the  former  editions.  The  former  editions 
comprised  but  a  few  statutes,  and  I  thought  it  right, 
at  that  time,  to  place  them,  not  in  chronological 
order,  but  according  to  their  relative  importance. 
But  the  present  edition  contains  not  less  than  sixty- 
one  statutes^  and  I  have  been  obliged  to  arrange  them 
chronologically,  in  order  to  prevent  confusion.  The 
only  exception  to  this,  is  in  the  Criminal  Clauses  of 
the  Reform  Act :  I  had  overlooked  them,  and  my 
attention  was  not  called  to  them  until  after  the  body 
of  the  work  was  completed ;  so  that  they  now  stand, 
with  the  form  of  an  indictment  upon  one  of  them, 
and  the  evidence  necessary  to  support  it^  at  the  end 
of  the  work,  immediately  preceding  the  Index  to  the 
Second  Volume. 

These  materials,  thus  arranged,  I  have  laboured 
to  give  with  scrupulous  accuracy ;  and  I  trust,  there- 
fore, that  the  reader  will  find  this  a  correct  and 
useful  work,  if  it  possess  no  higher  merit. 

J.  F.  A. 
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TO 


THE  FIRST  EDITION, 


i  HIS  work,  I  think,  will  be  found  useful.  It  is 
the  only  one  which  contains  the  tiecessary  forms  of 
indictments  on  the  recent  statutes  relating  to  lar- 
ceny and  malicious  mischief,  or  treats  of  the  evi- 
dence necessary  to  support  such  indictments.  It 
will  be  found  to  contain,  also,  the  forms  of  con- 
victions for  such  of  the  offences  defined  by  those 
statutes,  as  are  punishable  upon  a  summary  pro- 
ceeding before  a  magistrate. 

The  work  contains  the  statutes  usually  called 
•'  Peel's  Acts,"  namely,  stat.  7  &  8  Geo.  4,  cc.  27, 
28,  29,  30  and  31.  I  have  arranged  these,  not 
exactly  in  their  order  of  priority,  but  according  to 
their  relative  importance.  The  statutes  7  &  8  G.  4, 
cc.  29  and  30,  relating  to  larceny  and  malicious 
mischief,  I  have  treated  of  first,  as  being  of  much 
greater  importance  than  the  others ;  I  have  next 
given  the  statute  7  &  8  Geo.  4,  c.  S8,  which  makes 
many  valuable  regulations  relative  to  prosecutions 
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in  criminal  cases ;  then,  the  statute  7  &  8  Geo.  4* 
c.  31,  relative  to  actions  and  other  proceedings 
against  the  hundred;  and  lastly,  the  stat.  7  &  8 
Geo.  4,  c.  27,  which  rejpeajs  the  several  statutes, 
for  which  the  provisions  of  the  above  statutes  have 
been  substituted.    I  have  not,  however,  in  any  in- 
stance, altered  the  arrangement  of  the  sections  of 
these  statutes,  but  have  given  them  in  the  order  and 
words  of  the  statutes  respectively ;  and  after  each 
section  I  have  given  the  seeessary  forms  of  indict- 
ments, &c.  for  the  offences  defined  by  it,  and  the 
evidence  necessavy  to  support  them.    This,  I  con^ 
ceive  to  be  the  simplest  mode  of  arrangement  I 
could  have  adopted.    I  might  indeed  have  given  the 
whole  a  .more  logical  and  technical  arrangement, 
but. at  the  expanse  of  displacing  the  different  sec- 
tions of  each  statute,  and  of  probably  rendering  the 
relation  of  each  section  to  the  others  of  the  same 
statute  uncertain. 

In  preparing  this  work  for  publication,  I  have  not 
availed  myself  of  any  matter  contained  in  the  work 
already  published  by  me^on  the  Fleas  of  the  Crown. 
This  work  ,is  probably  familiar  to  my  Readers, 
and  they  can  readily  refer  to  it,  if  necessary,  for  the 
cases  of .  construction  decided  upon  the  repealed 
statutes ;  I  have  foundy  in  the  Crown.  Ca3es  pi^- 
lished  since  the. last  edition  of  that  work,  namely, 
the  reports  of  Messrs.  Russell  and  Ryan,  and  Ryan 
and  Moody,  abuodaatly  sufficieot  for  my  present 
purpose.     I  at  on^  time  ent^rtaiaed  the  idea  of 
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embodying  the  matter  of  the  present  work  in  the 
work  to  which  I  have  just  now  alluded  ;  but  I  found 
it  impracticable :  indeed,  the  very  size  of  this  work 
will  at  once  show  the  impossibility  of  ingrafting  it 
upon  the  other. 

As  to  the  manner  in  which  I  have  executed  the 
present  work,  I  shall  only  say,  that  I  have  endea- 
voured to  render  it  deserving  of  the  same  approba- 
tion the  profession  have  so  kindly  conferred  upon 
my  other  professional  works.  If  it  meet  with  the 
same  favourable  reception  they  have  experienced,  I 
shall  have  very  sufficient  reason  to  be  satisfied. 

J.  F.  A. 
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60  Geo.  III.  and  1  Geo.  IV.  c.  1. 

An  Act  to  prevent  the  training  of  Persons  to  the 
Use  of  Arms,  and  to  the  Practice  of  Military 
Evolutions  and  Exercise, 

[llth  December,  1819.] 

Whereas  in  some  parts  of  the  united  kingdom, 
men  clandestinely  and  unlawfully  assembled,  have 
practised  military  training  and  exercise,  to  the 
great  terror  and  alarm  of  his  majesty's  peaceable 
and  loyal  subjects,  and  the  imminent  danger  of  the 
public  peace :  be  it  therefore  enacted  by  the  king's 
most  excellent  majesty,  by  aud  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal, 
and  commons,   in  this  present  parliament  as- 
sembled, and  by  the  authority  of  the  same,  That  Meetings  for 
all  meetings  and  assemblies  of  persons  for  the  or\e?Dx^* 
purpose  of  training  or  drilling  themselves,  or  of  oT^pr^cUsLc 
being  trained  or  drilled,  to  the  use  of  arms,  or  for  Sdw^p" 
the  purpose  of  practising  military  exercise,  move-  *»**»**«**• 
ments,  or  evolutions,  without  any  lawful  authority 
from  his  majesty,  or  the  lieutenant  or  two  jus- 
tices of  the  peace  of  any  county  or  riding,  or  of 
any  stewartry,  by  commission  or  otherwise,  for 
BO  doing,  shall  be  and  the  same  are  hereby  pro- 
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hibited,  as  dangerous  to  the  peace  and  security 
of  his  majesty's  liege  subjects  and  of  his  govern- 
Jrajning  o«"    mcnt ;  and  every  person  who  shall  be  present  at 
persons,        or  atte&d  may  such  meeting  or  astenUyi  for  the 
purpose  of  training  and  drining  any  other  person 
or  persons  to  the  use  of  arms,  or  the  practice  of 
military  exercise,  movements,  or  evolutions,  or 
who  shall  train  or  drill  any  other  person  or  per- 
sons to  the  use  of  arms,  or  the  practice  of  mili- 
tary exercise,  movements,  or  evolutions*  or  who 
shall  aid  or  assist  therein,  being  legally  convkted 
transporta-     thereof,  shall  be  liable  to  be  transported  for  any 

tion  or  im-  ..  i  •  i      i 

prisonment.  term  not  exceeding  seven  years,  or  to  be  punished 
by  imprisonment  not  exceeding  two  years,  at  the 
discreti<Mi  c^  the  court  in  which  such  convicti<m 

Attending  to  shall  be  had  ;  and  every  person  who  shall  attend 

drUiedlT  ^'  or  be  present  at  sskj  sndti  meetbig  or  assembly  as 
aforesaid,  for  the  purpose  of  beii^,  or  who  sliaU 
at  any  suck  mfeeting  or  assembly  be  trained  or 
drUled  to  the  use  of  arms,  or  the  practice  of  mi* 
litary  exercise,  mov^Enents,  or  evolutions,  beii^ 

fine  and  jm-  legally  coHvicted  thereof,  ^11  be  liable  to  be 
punished  by  fine  and  imprisonment  not  exceeding 
two  years,  at  die  discretion  of  the  c<Nirt  m  whieb 
such  conviction  shall  he  had. 


Jastiees  or  II.  And  be  it  further  enacted.  That  it  shall  be 
nay  disperse  lawful  for  any  jttstice  of  die  peaoe,  or  for  any 
ings,  and  ar-  constabk  OT  peace  officer,  or  for  any  other  person 
present"?'  acting  in  their  aid  or  assistance,  to  dii^rse  any 
*^^^'  such  unlawful  meetii^  or  assembly  as  aforesaid, 

and  to  arrest  and  detain  any  person  present  at, 
or  aiding,  assisting,  or  abetting  any  such  as- 


prisonment. 
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sembiy  oriBeeting  as  aferesaid ;  and  it  sfaiA  be 
kwfid  for  the  justice  of  die  peaoe  wbo  sMl  «r« 
rest  any  such  persooy  at  before  whom  any  penon 
80  arrested  sbaB  be  brovght,  to  cominit  such  per* 
son  for  trial  for  such  ofifence,  under  die  proTisioas 
of  diis  act,  uirfeas  socfa  person  can  amd  shall  give 
su£Seient  bail  for  his  appearance  at  the  next  as* 
sizes  or  general  or  quarter  sessions  of  the  peace, 
to  answer  to  any  indictment  which  may  be  pre- 
fored  against  him  for  any  such  offence  against 
this  act,  in  England  and  Ireland ;  and  in  Scotland 
erery  such  person  shall  be  arrested  and  dealt  with 
according  to  the  law  and  practice  of  thai  part  of 
the  united  kingdom  in  the  case  of  a  bailable  of- 
fence, 

IIL  And  be  h  further  enacted,  Thai  the  she-  SherU^  i«. 

DQley  so.  in 

rift  depute  and  their  substitutes,  stewards  depute  Scotland  to 

«    «    .  -      .  .       .  >»    1  *»»ve  the 

and  their  substitutes,  justices  of  the  peace,  ma-  same  itowen 
ghtrates  of  royal  burghs,  and  all  odier  isfericMr  in  ^giluMi. 
judges  and  magistrates,  and  also  all  high  and 
petty  constables  or  other  peace  officers  of  any 
coanty,  stewartry,  city,  or  town  within  duit  part 
of  the  united  kingdom  called  Scotland,  shall  have 
such  and  the  same  powers  and  authorities  for 
potting  this  present  act  in  execution  within  Scot- 
land, as  the  justices  of  the  peace  and  other  raagis-* 
trates  and  peace  officers  and  constables  aforesaid 
respectiv^y  have,  by  Tirtue  of  this  act,  within 
and  &r  other  parts  of  the  united  kingdom. 

IV.  IVoTided  also,  and  be  it  further  enacted,  Aet  not  to 
Thai  nothing  in  this  act  contauied  shdHi  extend  fenden  tm 
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eated  nnder 
any  former 
Uw. 


to  prevent  any  prosecution,  by  indictment  ox 
otherwise,  for  any  thing  which  shall  be  an  of- 
fence within  the  intent  and  meaning  of  this  act, 
and  which  might  have  been  so  prosecuted  \£  this 
act  had  not  been  made,  unless  the  offender  shall 
have  been  prosecuted  for  such  ofience  under  this 
acty  and  convicted  or  acquitted  of  such  ofience. 


Actions  for 
any  ihioe 
done  ondier 
tbii  act: 


Llmiution 
of  action ; 

Veone ; 


Plea; 


Costs. 


V«  And  be  it  further  enacted,  That  any  action 
or  suit  which  shall  be  brought  or  commenced 
against  any!  justice  or  justices  of  the  peace,  con- 
stable, peace  officer,  or  other  person  or  persons, 
in  that  part  of  Great  Britain  called  England  or  in 
Ireland,  for  any  thing  done  or  acted  in  pursuance 
of  this  act,  shall  be  commenced  within  six  ca- 
lendar months  next  afler  the  fact  committed,  and 
not  afterwards  ;  and  the  venue  in  every  such  ac- 
tion or  suit  shall  be  laid  in  the  proper  county 
where  the  fact  was  committed,  and  not  elsewhere ; 
and  the  defendant  or  defendants  in  every  such 
action  or  suit,  may  plead  the  ^neral  issue,  and 
give  this  act  and  the  special  matter  in  evidence 
at  any  trial  to  be  had  thereupon  ;  and  if  such  ac- 
tion or  suit  shall  be  brought  or  commenced  after 
the  time  limited  for  bringing  the  same,  or  the 
venue  shall  be  laid  in  any  other  place  than  as 
aforesaid,  then  the  jury  shall  find  a  verdict  for 
the  defendant  or  defendants ;  and  in  such  case, 
or  if  the  jury  shall  find  a  verdict  for  the  defend- 
ant or  defendants  upon  the  merits^  or  if  the  plain- 
tiff  or  plaintiffs  shall  become  nonsuit,  or  discon- 
tinue his,  her,  or  their  actions  after  appearance, 
or  if  upon  demurrer  judgment  shall  be  given 
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against  the  plaintiff  or  plaintiffs,  the  defendant 
or  defendants  shall  have  double  costs,  which  he 
or  they  shall  and  may  recover  in  such  and  the 
same  manner  as  any  defendant  can  by  law  in 
other  cases. 

VI.  And  be  it  further  enacted,  That  every  ac-  Limitttton  or 

...  aetioniy  ftc« 

tion  or  suit  which  shall  be  brought  or  commenced  in  Seotiaad. 
agamst  any  person  or  persons  in  Scotland,  for 
any  thing  done  or  acted  in  pursuance  of  this  act, 
shall  in  like  manner  be  commenced  within  six 
calendar  months  afler  the  fact  committed,  and 
not  afterwards,  and  shall  be  brought  in  the  Court 
of  Session  in  Scotland ;  and  the  defender  or  de- 
fenders may  plead  that  the  matter  complained  of 
was  done  in  pursuance  of  this  act,  and  may  give 
this  act  and  the  special  matter  in  evidence ;  and 
if  such  action  or  suit  shall  be  brought  or  com- 
menced after  the  time  limited  for  bringing  the 
same,  then  the  siame  shall  be  dismissed ;  and  in 
such  case,  or  if'^the  defender  or  defenders  shall 
be  assoilzied^  or  the  pursuer  or  pursuers  shall 
■ufier  the  action  or  suit  to  fall  asleep,  or  a  de- 
dsion  shall  be  pronounced  against  the  pursuer  or 
pursuers  upon  the  relevancy,  the  defender  or  de- 
fenders shall  have  treble  costs  or  expenses,  which  Treble  costs. 
he  or  they  shall  and  may  receive  in  such  and  the 
same  mainner  as  any  defender  can  by  law  recover 
costs  or  expenses  in  other  cases. 

VII,  Provided  always,  and  be  it  further  en-  Prosecotion 
acted.  That  no  person  shall  be  prosecuted  by  menced 
virtue  of  this  act  for  any  thing  done  or  com-  mooths! ' 


mitled  eonCraiy  to  ^  proriBioDB  hereinbelbre 
contained}  nnkss  WBtth  ptesectttidn  fifaall  be  coHk- 
menced  within  six  calendar  momlis  after  ^e  of- 
fence committed. 

Act  may  be        VIII.  And  be  it  further  enacted,  That  this  act 

repealed  or 

•itwMit  tiik  may  be  repealed  in  the  Whole  or  in  any  part 
thereof,  or  in  any  manner  altered  or  ttnoadedi, 
during  the  present  session  of  parliament 
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An  Act  to  preoent  Delay  in  the  AdministratiQ»  of 
Justice  in  Cases  of  Misdemeanor, 

I23d  December^  1819.] 

Whbrbas  great  ddays  have  occurred  in  the 
administration  of  justice,  in  cases  of  persons  pro<- 
secuted  for  misdemeanors  by  indictment  or  infer^ 
mation  in  Hia  Majesty's  Courts  of  King's  Bench 
at  Vesiminster  and  DoUm,  a&d  by  indictment  aft 
the  sessions  of  the  peace,  sessions  of  oyer  and 
terminer,  great  sessions^  and  sessions  of  gaol  de*« 
livery,  in  that  part  of  Great  Britain  called  £i^ 
land,  and  in  Ireland  reflectively^  by  reascM  that 
l9be  defendants  in  some  of  the  said  cases  have^ 
according  to  Ae  present  practice  of  sueh.  re^ee* 
tive  coorts,  an  opportumty  of  postponing  these 
trials  to  a  distantperiod,bymeans  of  imparlances 
in  the  said  several  Courts  of  King*s  Bench,  and 
by  time  teing  given  to  try  in  such  respective 
courts  of  session:  Ibr  remedy  thereof  be  it 
enacted  by  the  Mng^s  most  eitccJientDeilgesty,  by 
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and  with  ike  adviee  aad  emsent  of  the  lord^spi- 
litiMl  and  lemporal,  mod  commoiui^  ia  this  present 
pariiameBt  aaaembledy  and  by  the  authority  of 
the  same,  That  from  and  after  the  passing  of  this  Penont  pro- 
act,  where  any  person  shall  be  prosecated  in  His  the'coart 
Majesty's  Comrt  of  King's  Bench  at  Westminster,  Bemh  for 
or  in  His  Majesty's  Court  of  King's  Bench  in  SJjf^J^ 
Dablin  respectively,  lor  any  misdemeanor,  either  {gP*^};^ 
by  information  or  by  indictment  there  found  or  Jjjjjjj^ 
removed  into  the  same  respective  courts,    and 
shafi  appear  in  term  time  in  either  of  the  said 
courts  respectively  in  person,  to  answer  to  such 
indictment  or  information,  such  defendant,  upon 
heing  charged  therewith,  shall  nc»t  be  permitted 
to  hnparle  to  a  foDowing  term,  but  shril  be  re- 
amed to  plead  or  demur  thereto  within  four 
days  imn  the  time  of  his  or  her  appearance ; 
and  in  defimk  of  his  or  her  pleading  or  demur- 
nag  within  four  days  as  aforesaid,  judgment  may 
be  entered  against  the  defendant  for  want  of  a 
pica ;  and  in  case  such  defendant  shall  appear  to 
such  indictment  or  information  by  his  or  her 
derk  or  attorney  in  court,  it  shall  not  be  lawful 
for  such  defendant  to  imparle  to  a  following 
term,  but  a  ruk  requiring  such  defendant  to 
plead  may  forthwith  be  given,  and  a  pka  €X 
demurrer    to    such  indictment    or    information 
enforced,  or  judgment  by  defoult  entered  there- 
apoB,  in  the  sane  manner  aa  might  have  been 
done,  before  the  passing  of  this  act,  in  cases 
a^iaro  the  defendant  had  iqfipeared  to  such  »»- 
dictment  or  information  by  his  or  her  deck  ia 
«oinrt  or  attovney  in  a  pveviona  term. 
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Conrt  may         II.  PfOTided  always,  and  be  it  further  enac^ 

time  to"        ed,  That  it  shidl  be  lawful  for  the  said  respeetive 

^  ^  '  courts,  or  for  any  judge  of  the  same  respeotiTely, 

upon  sufficient  cause  shown  lor  that  purpose,  to* 

allow  further  time  for  such  defendant  to  plead  or 

demur  to  such  indictment  or  information. 

Persons  in  III.  And  be  it  further  enacted,  That  from  and 
hoSen^o^'^  after  the  passing  of  this  act,  where  any  person 
dem^non!^  shall  be  prosccutcd  for  any  misdemeanor  by  in- 
days^befor*  dictmeut  at  any  session  of  the  peace,  session  of 
•hall  piead*'  ^V^^  ^^^  terminer,  great  session,  or  session  of 
thOTe"^^"'  gaol  delivery  within  that  part  of  Great  Britain 
•ions.  called  England,  or  in  Ireland,  having  been  com- 

mitted to  custody  or  held  to  bail  to  appear  to  an- 
swer for  such  ofFence(l)  twenty  days  at  the  least 
before  the  session  at  which  such  indictment  shall 
be  found,  he  or  she  shall  plead  to  such  indict- 
ment, and  trial  shall  proceed  thereupon  at  such 
same  session  of  the  peace,  session  of  oyer  and 
terminer,  great  session,  or  session  of  gaol  delir 
very  respectively,  unless  a  writ  of  certiorari  for 
removing  such  indictment  into  His  Majesty^s 
Courts  of  King's  Bench  at  Westminster  or  in 
Dublin  respectively,  shall  be  delivered  at  such 
session  before  the  jury  shall  be  sworn  for  such 
tria].  (2) 

(1)  Where  a  prisoner  was  committed  for  a  rape,  more  than 
twenty  days  before  the  assizes,  and  afterwards  at  the  assizes 
the  erand  jury  threw  out  the  bill  for  the  rape,  bat  found  a 
bill  tor  an  assault  with  intent  to  commit  it,  Vaughan,  B. 
held  that  the  prisoner  was  entitled  to  traverse  this  latter  in^ 
dictment.    Rex  v.  James,  3  Car.  &  P.  222. 

(2)  Before  this  act,  persons  indicted  for  misdemeanors 
were  not  bound  to  proceed  to  the  trial  of  the  indictment  al 
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IV.^  Aiid*iti3.*'h«ndl»y  deckurcd  and  enacted,  Certionri 
Tbat  fluch  writ.of  certiomi  may  be  a]^lied  for  wcu  before  «• 
and  isa^^d  ki^fora  such  indictment   has    been  ment  fonod. 
&uxid»  in  Uie  UkeaaBtSf  in  the  aame  manner,  and 
upoB  tfie  samfi^  terms  and  conditions,  as  if  such 
writ  of  oettioBari  had  been  applied  for  after  such 
indictment  had  been  found.  (8) 

V.  And  be  it  further  enacted.  That  from  and  Penons  not 
after  the  passing  of  this  act,  where  any  person  or  hoUen  to 

iii«  ^jx>  'ji  «•       IwUontil  after 

ahall  be  prosecuted  for  any  misdemeanor  by  m*  indictment, 
dictment  at  any  session  of  the  peace,  session  of  7^*tnr!^**^ 
oyer  and  terminer,  great  session,  or  session  of 
gaol  ddiTery  within  that  part  of  Great  Britain 
called  England,  or  in  Ireland,  not  having  been 
committed  to  custody  or  held  to  bail  to  appear  to 

answer  for  such  offence  twenty  days  before  the 
aesaion  at  which  such  indictment  shall  be  found, 
but  who  shall  have  been  committed  to  custody  or 
keld  to  bail  to  appear  to  answer  for  such  offence 
at  some  subsequent  session,  or  shall  have  receiv- 

the, tune  SMiaea  er  aeiaionft  at  which  it  was  found,  but  might 
traverse  it  uDtU  the  next  assizes  or  sessions.  In  like  manner, 
Ihe  proseeutora  could  not  be  compelled  to  proceed  to  trial  at 
|In»  same  assises  or  sessions  at  which  the  indictment  was 
^nd«  And  such  is  the  practice  at  present  in  all  cases  of 
iBiiietiiie&ts  for  the  non-repair  of  bridges  or  highways,  (see 
.  net  10,  pott,  41,)  and  in  all  other  cases  of  misdemeanots, 
where  the  defendant  has  not  heen  committed  or  holden  to 
bail  twenty  days  before  the  sessions  or  assizes.— (See  sect. 

.(S)  As  to  writs  of  certiorari  to  remove  indictments  or 
pieieDlments  from  the  sessions  for  London,  Westminster, 
the  liberty  of  the  Tower  of  London,  the  borough  of  South- 
waik»  and  the  counties  of  Middleiext  Essex,  Kent,  and 
Suner,  into  the, Central  Criminal  Couit«  to  be  tried  there,  see 
sua.  4  &  6  WiDL  4,  c.  36. 1. 16. 

b5 


#d  notice  of  iMk  ittdkMnnfr  hafviog-VeeD  feunc 
Mvmiy  ^iyt  bclbn  Midi  tnbBttjweot  sttwioiiy  « 
m  the  shall  pleadi  to  suek  indfetmoit  at  and 
awlwieqimit  fleanoD^  and  trial  riiaH  proceed  there- 
i^NMi  At  aoch  naaa  aearion  of  the  peaces  aeaama 
of  oyet  and  lefadDer»  gfeat  aeflskHi,  or  aeaaion  ol 
gaol  delivery  respectivdy,  unless  a  urit  of  certio- 
rari for  removing  such  indictment  into  His  Ma- 
jesty's CourtB  of  King^  Beodi  at  Westnaiiister  or 
m  Dnbln  respectivdy,  shall  he  dsMvercd  at  smh 
lastHBentieiied  session  befinre  the  jury  shall  be 
swoiB  for  sodi  trial,  any  hew  or  usage  to  the 
contrary  notwithstanding. 

ratiXt  ^^'  Ptovided  always,  and  be  it  farther  enacted, 
menu  being  That  nodimg  in  this  act  contained  shall  extend  OT 
fh>m  a  city    |ie  coostruod  to  extend  to  nrevent  any  indictment 

or  town  *<>»»-,  . 

adjoining      found  by  a  grand  jury  of  any  city  or  town  corpo* 
STSiid.'"'     rate,  from  being  removed,  at  the  prayer  of  any 
defendant,  for  trid  by  a  jury  of  the  county  next 
adjoining  to  die   eounty  of  such  city  or  town 
corporate,  pursuant  to  the  provisions  of  an  act 
passed  in  the  llrirty-^ighth  year  of  his  present 
»  6.9.  e« «».  majesty's  reign,  intituled  "  An  Act  to  regulate  the 
trial  of  causes,  indictments,  and  other  proceedmgs, 
which  arise  within  the  counties  of  certain  cities  and 
towns  corporate  within  this  kingdom  ;'*  sad  upon 
such  removal,  the  defendant  shall  plead,  and  the 
trial  shall  be  had  according  to  the  provisions  of 
this  act,  in  Hke  manner  as  if  such  indictment  had 
been  origmally  found  by  a  grand  jury  of  t5«(^ 
next  adjoining  county. 


VIL  Piwridad  alao^  wid  be  it  enacted,  Thai  it  court  may 
•shall  be  lawfol  for  theciHurty  at  any  wsmn  ol  the  time  to  plead 
peaeey  aeinon  of  oyer  and  teraauier,  great  sessiooi,  *^  ^' 
««  aeaBioii  of  gaal  delivery  rei^iectively,  upon  siifii- 
tmat  eanae  shewn  lor  that  purpeoe,  to  allow  fur*- 
ther  time  for  pleading  to  any  such  indictment,  or 
for  trial  of  the  same. 

VIII.  And  be  it  further  enacted  by  the  autho-  in  proMcn- 
nty  aforesaid,  That  in  all  eases  of  prosecutions  .u^ey  ^w 
for  misdenieanors,  instituted  by  his  mi^esty's  genenu 
attorney  or  solicitor-general,  in  any  of  the  courts  j^f^^j^J^ 
aforesaid,  the  court  shall,  if  required,  make  order  ^^  tj*{j  ^***' 
that  a  copy  of  the  information  or  indictment  shall  vered  to  th« 
be  d^veredi  after  i^pearance,  tx>  the  party  pro- 
secuted, or  his  clerk  in  court  or  attorney,  upon 
application  made  for  the  same,  free  from  all  ex- 
pense to  the  party  so  applying;  provided  that 

such  party,  or  his  clerk  in  court  or  attorney,  shall 
sot  have  prerioosly  receiTed  a  copy  thereof, 

IX.  Provided  also,  and  be  it  further  enacted,  if  rach 

prosecnUoB 

That  in  case  any  prosecution  for  a  misdemeanor  is  not  brought 

,   -       -  .  .  ,  ,.   .  totrial within 

Mstituted  by  ais  majesty  s  attorney  or  sohcitor-  twelve  eaien- 
gcaetal  in  any  of  the  courts  aforesaid,  shall  not  coart  may 
be  brought  to  trial  within  twelve  calendar  months  Hut  ^  bring ' 
next  after  the  plea  of  not  guilty  shall  have  been ''''  '^^  ''^* 
pleaded  thereiut  it  shall  be  lawful  for  the  court  in 
which  anch  prosecution  shall  be  depending,  upon 
apipiicatioa  t»  be  made  on  the  behalf  of  any  de- 
fcadant  in  such  prosecutioOs  of  which  application 
twenty  days  previous  notice  shall  have  been  given 
to  Us  mi^sty's  attorney  or  solicitor-general,  to 
make  an  c»der,  if  the  said  court  shall  see  just 


12  »0JS^ »^Mdl  Oeo.  4.  c. 3. 

piU8e«8o  u>  do^  attdioriikig  snob  ^fimdant  u 
hmg  oa  the  trial  ia  (mob  profleontion ;  and  i 
f»baU  iber^upoD  be  lawfiil  f«r  such  deiendant  tc 
bring  OD  such  trial  acooidingly,  uttlem  a  nolU 
proi€qui  shall  have  been  entered  in  aucb  prosecu- 
tion. 

Y^A^?^^^'         X*  And  be  it  further  enacted,  That  notbing  in 

tend  to  quo  '  ^° 

warranto,  fte.  this  SiCt  Contained  shall  ext^id  or  be  oonstrued 
to  extend  to  any  prosecution  by  information  ul 
nature  of  a  quo  warranto,  or  for  the  non^repair 
of  any  bridge  or  highway. 


60  Geo.  III.  and  1  Geo.  IV.  c.  8. 

An  Act  for  the  more  effectual  Prevention  and  Pu- 
nishment of  Blasphemous  and  Seditious  Libels. 

l$Oth  December,  1819.] 

Whsrxas  it  is  expedient  to  make  more  effectual 
provision  for  the  punishment  of  blasphemous  and 
seditious  libels :  be  it  enacted  by  the  king's  most 
excellent  majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and 
commons,  in  this  present  pariiament  assembled, 
After  convic-  <uid  by  the  authority  of  the  same,  That  from  and 
buiphemous  ^^^^^  ^^^^  passiug  of  this  sct,  in  every  case  in  which 
fibJuooTto  "y  verdict  or  judgment  by  default  shall  be  had 
SruTeidSre  •^""st  any  person,  for  composing,  printing,  or 
2ie7fbe?  ^    publishing  any  blasphemons  libel,  or  any  seditious 
libel  tending  to  brmg  into  hatred  or  contempt 
the  person  of  his  majesty,  his  heirs  or  snecetsors, 
or  the  regent,  or  the  government  and  constitution 
of  the  united  kingdom  as  by  law  established,  or 
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eitker  house  cf  .parliMMBVior  tO'ex^itr  hismk- 
jeftty's  subjects  tO{  aitteiiipti'the>«]tetbtkMi  <tf'teiiy 
mMter  m  churoh  or-  8^t€f  ai^'t^ylaw  e6ta(blidhed, 
odievwise  tiian  by  lawful  meens^  it  sball  be  lawful 
for  tbe  jtKlge,'  or  the  coon  before  wliom  or  in 
which  such  verdict  shall  have  been  given,  or  the 
court  in  which  such  judgment  by  default  shall  be 
had,  to  make  an  order  for  the  seizure  and  car* 
Tying  away  and  detaining  in  safe  custody,  in  such 
manner  as  i^all  be  directed  in  such  order,  all  copies 
of  the  libel  which  shall  be  in  the  possession  of 
the  person  against  whom  such  verdict  or  judg- 
ment shall  have  been  had,  or  in  the  possession  of 
any  other  person  named  in  the  order  for  his  use ; 
evidence  upon  oath  having  been  previously  given 
to  the  satisfaction  of  such  court  or  judge,  that  a 
copy  or  copies  of  the  said  libel  is  or  are  in  the 
possession  of  such  other  person,  for  the  use  of  the 
person  against  whom  such  verdict  or  judgment 
shall  have  been  had  as  aforesaid ;  and  in  every 
such  case,  it  shall  be  lawful  for  any  justice  of  the 
peaee,  or  for  any  constable  or  other  peace  officer 
acting  under  any  such  order,  or  for  any  person  or 
persons  acting  with  or  in  aid  of  any  such  justice 
of  the  peace,  constable,  or  other  peace  officer,  to 
search  for  any  copies  of  such  libel,  in  any  house, 
bttildiog,  or  other  place  whatsoever,  belonging  to 
the  person  against  whom  any  such  verdict  or 
jadgiBBent  shdl  liave  been  had,  or  to  any  other 
person  so  named,  in  whose  possession  any  copies 
of  any  such  libel,  belonging  to  the  person  against 
whom  any  sndi  verdkt  or  judgment  shall  have 
been  had|  shall  be ;  and  in  case  admission  shall 


u 
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be  refined,  er  mo%  obteined  vkhw  a 
time  i^er  itdieil  haw  iMtti  first  ienaaded,  t9 
orter  Ity  ferce,  by  day,  into  any  aneli  iwMe,  Innld* 
iog,  CT  pkee  wbatsoever,  and  to  carry  away  aft 
flopies  #f  die  libei  thete  fowid,  and  to  detaift  the 
sane  in  safe  custody  uAdl  die  same  afaatt  be  lar 
stored  under  the  profrkiaiis  o£  this  act,  or  dia* 
posed  of  aeooxdiBg  to  any  further  order  asade  m. 
thereto. 


Copies  of 
libels  so 
seiced  to  be 
restored,  if 
jadgment  ar- 
rested, &€.; 
otherwise  to 
be  disposed 
of  as  tne 
court  shall 
direct. 


IL  And  be  it  further  enacted.  That  if  in  any 
siieh  case  as  albresaid  judgment  shall  be  arrested, 
er  if»  after  judgment  shall  have  been  entered,  the 
same  shall  be  reversed  upon  any  writ  of  emn*, 
all  copies  ao  seized  shall  be  forthwith  retnmed  to 
the  person  or  persons  from  whom  the  same  shaft 
have  been  so  taken  as  aforesaid,  free  of  all  chai^ 
and  expense,  and  without  the  payment  of  any 
fees  whatever ;  and  in  every  case  in  which  final 
judgment  shall  be  entered  npon  the  verdict  so 
fonnd  against  the  person  ex  persona  charged  with 
having  composed,  printed,  or  published  such  libel, 
then  all  copies  so  seised  shall  be  disposed  of  as 
the  eourt  in  which  such  judgment  shall  be  given 
shall  order  and  direct. 


Court  of 
justiciary  in 
Scotland  to 
malce  order 
for  seising 
copies  of 
libels,  &c. 


III.  Provided  always,  and  be  it  enacted.  That 
in  Scotland,  in  every  case  in  whi<di  any  person  <» 
persons  shsU  be  found  guilty  before  the  court  of 
justiciary,  of  composing,  printing,  or  publishii^^ 
any  blasphemous  or  seditions  libel,  or  where  sen- 
tence  of  fugitatioa  shall  have  been  {HFonoaneed 
against  any  person  or  persons^  in  cooseqnenee  of 
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to 

dm§^  tboa  with  luivui^  tmofrntdf  pnUedl^  or 
jpiiUUwii  any  Mdft  UM,  tlmi  and  in  ckheraf 
iockeaBea^k  shall  and  laay  he  hmM  lor  dbe  aaid 
court  ta  make  aa  order  lar  the  aciatiie»  carrjri^g 
awagr.  and  detaHHn|r  m  aafe  eHstady,  all  c<^ica  of 
die  Jiibel  in  the  pocnMaiew  of  aay  «ich  peiaatt  ok 
peBMna,  or  kk  the  posseaaiaa  of  anj  elhcr  peiaan 
ar  persons  aoiDed  ia  such  order  for  his  or  tbcir 
Vie,  evidence  mptm  oath  Ittving  been  preTiousiy 
CiTcii  to  the  aatiafiuslioB  of  soeh  court  or  jodge^ 
tfakt  a  copy  OS  copies  of  the  said  libel  is  or  are  in 
the  possession  of  such  odier  persao  for  ike  use  of 
the  person  against  whom  such  verdict  or  judg- 
BCQt  ^aii  haive  been  had  as  nfaretiid  ;  and  eveiy 
wdb  order  ao  made  shall  9md  may  be  carried  iaio 
cAc^  in  audi  and  the  same  muMier  aa  any  <Nrdar 
>Mide  by  die  eourt  of  josticiary,  or  any  circuit 
^nsn  of  jnatieiaryy  may  be  carried  into  effect, 
recording  ta  the  law  and  practice  of  Scothmd: 
Provided  always,  that  im  the  event  of  any  persan 
«  persons  beiag  r^oned  against  aay  such  sa»- 
tace  of  Aigitsdon^  and  bdng  thereafter  acquitted, 
^  copies  ao  seised  shall  be  forthwith  returned  to 
the  person  or  persons  from  whom  the  same  shall 
have  been  so  taken  as  aforesaid ;  and  in  all  other 
esses,  the  copies  so  seised  shall  be  disposed  of  in 
«idi  maoaer  as  the  said  court  may  direct. 


IV.  And  be  it  further  enacted,  That  if  any  PaaiahmcBt 
person  shaQ,  after  the  passing  of  this  act,  be  legally  to£XS^9t 
csaneted  of  faanag,  aiker  the  passing  of  thia  act,  ^^  "^^ 
composed,  printed,  or  published  any  Uasphemous 
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libel  or  any  mich  fadtdons  libd  as  afi>Bf«aid«  and 
sliaU,  after  beiag  ao  ooavkted*  offeiod  9.  aecond 
doiet  and  be  thereof  legally  convicted  before  any 
oommission  of  oyer  and  terminer  or  gaol  delivery, 
or.  in  hia  majesty's  Court  of  King's  Bench :  such 
person  may,  on  snch  second  conviction,  be  ad- 
judged, at  the  discretion  of  the  court,  either  to 
sttfier  such  punishment  as  may  now  by  law  be 
inflicted  in  cases  of  high  misdemeanors,  or  to  be 
banished  from  the  united  kingdom,  and  all  other 
parts  of  his  majesty's  dominions,  for  such  term  of 
years  as  the  court  in  which  such  conviction  shall 
take  place  shall  order.  (1) 

PenoM  not        V.  And  be  it  further  enacted.  That  in  case  any 
i4thin  tiiirty  pcrsou  SO  sentenced  and  ordered  to  be  banished 
■cnteiice  or    as  aforesaid,  shall  not  depart  from  this  united 
nMy'b?con-  kingdom  within  thirty  days  after  the  pronouncing 
hfi^majMt^i  ^f  ^^^^  sentence  and  order  as  aforesaid,  for  the 
domiofoqt.     purposc  of  going  into  such  banishment  as  afore- 
said, it  shall  and  may  be  lawful  to  and  for  his 
majesty  to  convey  such  person  to  such  parts  out 
of  the  dominions  of  his  said  majesty,  as  his  ma- 
jesty by  and  with  the  advice  of  his  privy  council 
shall  direct.  (2) 

Penom  ba-        VI.   And  be  it  further  enacted.  That  if  any 

at  large        offender  who  shall  be  so  ordered  by  any  such 

court  as  aforesaid  to  be  banished  in  manner  afore^ 

n)  So  much  of  this  act  as  relates  to  the  sentence  of  ba* 
niamient,  is  now  repealed,  by  stat  1  WilL  4.  c.  73.  ft.  I ; 
which  statute  contains  further  provisions  as  to  libels  in  news- 
papers.   Vide  post. 

(2)  See  the  note  to  the  last  section. 
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said^  shall  after  the  end  of  forty  days  from  the  witua  hu 
time  such  sentence  and  order  hath  heen  pro-  domiatom, 
nounced,'  be  at  large  within  any  part  of  the  united 
kingdom,  or  any  other  part  of  his  majesty's  do- 
mtnionsy  without  some  lawful  cause,  before  the 
expiration  of  the  term  for  which  such  offender 
shall  have  been  so  ordered  to  be  banished  as 
aforesaid :  every  such  offender  being  so  at  large  as  tnuporta- 
aforesaid,  being  thereof  lawfully  convicted,  shall 
be  transported  to  such  place  as  shall  be  appointed 
by  his  majesty,  for  any  term  not  exceeding  four- 
teen years ;  and  such  offender  may  be  tried^  either 
before  any  justices  of  assize^  oyer  and  terminer, 
great  sessions,  or  gaol  delivery,  for  the  county, 
city,  liberty,  borough,  or  place  where  such  offender 
shall  be  apprehended  and  taken,  or  where  he  or 
she  was  sentenced  to  banishment ;  and  the  clerk 
of  assiste,  clerk  of  the  peace,  or  other  clerk  or 
officer  of  the  court  having  the  custody  of  the 
records  where  such  order  of  banishment  shall 
have  been  made,  shall,  when  thereunto  required 
on  his  majesty's  behalf,  make  out  and  give  a  cer- 
tificate in  writing,  signed  by  him,  containing  the 
eflfect  and  substance  only  (omitting  the  formal 
part)  of  every  indictment  and  conviction  of  such 
offender,  and  of  the  order  for  his  or  her  banish- 
ment, to  the  justices  of  assize,  oyer  and  terminer^ 
great  sessions,  or  gaol  delivery,  where  such  of- 
fender shall  be  indicted,  for  which  certificate  six 
ahillings  and  eight-pence,  and  no  more,  shall  be 
paid,  and  which  certificate  shall  be  sufficient  proof 
of  the  conviction  and  order  for  banishment  of  any 
such  offender,  (d) 

(3)  See  the  note  to  sect.  4. 
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cettaciii  to      VIL  Ajid  be  k  fuilher  enacted,  That  die  derk 
c^£SLf<rf  of  assize,  deck  of  tbe  peace,  or  olber  derk  or 

former  libel.    ^^^^^  ^^  ^^   ^^^   j^^j^^   ^  COStedy  of  tte 

records  wlwre  any  oflfender  shall  have  beea  ccMft- 
▼icted  of  ha¥»g  composed,  printed,  or  pabHshed 
asy  UasphemoBs  or  seditions  libel,  shaM,  upon 
request  of  the  prosecutor  on  bis  majesty's  beba}f» 
make  ont  and  give  a  certificate  in  writing,  signed 
by  him,  containing  the  effect  and  substance  only 
(omittii^  the  formal  part)  of  every  tadietment 
and  conviction  of  such  offender,  to  the  justices  of 
assisEe,  oyer  and  terminer,  great  sessions,  cr  gaol 
delivery,  vi^re  such  offender  or  offenders  shall 
be  indicted  for  any  second  ofienee  of  composii^ 
pnnting,  or  pablishing  aay  blaqihemons  or  sedi- 
tiotts  libel,  for  which  certificate  six  shillings  and 
eight -pence,  and  no  more,  shall  be  paid,  and  which 
certificate  diall  be  sufficient  proof  of  the  convic- 
tion oi  such  offender.  (4) 

Actions  for        VllL   And  be  it  furlher  enacted.  That  any 

any  thing 

done  under  actiOB  and  suit  which  shall  be  brought  or  com« 
menced  against  any  justice  or  justices  of  the 
peace,  constable,  peace  officer,  or  other  person  or 
persons,  within  that  part  of  Great  Britain  called 

jumiution  of  England,  or  in  Ireland,  for  any  thinff  done  <ir 

action ;  ~® .  .  ^   _  /  .    « .  ' , 

acted  m  puisuaace  of  this  act,  shall  be  commeneed 
within  six  calendar  months  next  ai^  the  feflt 

Venue ;  cQcnmitted,  and  not  afterwards  ;  and  the  venue 

in  every  such  action  or  suit  shall  be  laid  m  the 
proper  county  whcie  the  fiwt  was  committed,  and 

Plea ;  not  dsewheve;  and  the  delcndant  or  defendants 

in  every  such  action  or  suit  may  plead  the 
(4)  SsetlwMietsisct  4k 


jMBe»  aid  give  this  act  and  the  special  msUer  in 
evidence  aft  any  trial  to  be  had  therenpon ;  and  if 
such  actkm  or  suit  shall  be  brought  or  commenoed 
after  the  time  limiied  for  bringing  the  same,  or 
the  teoue  shall  be  laid  in  any  other  place  than  as 
afecesaid,  then  the  jury  shall  find  a  verdict  far 
the  defendant  or  defendants ;  and  in  such  case.  Costs, 
or  if  the  jury  shall  find  a  verdict  for  the  defendant 
oc  defendants  upon  the  merits,  or  if  the  plaintiff 
or  plaintifl&  shall  become  nonsuit,  or  discontinue 
lus,  her^  ox  dieir  actions  afber  appearance,  or  if, 
upon  demurrer,  ^adgment  shall  be  given  against 
the  plaintiff  or  plaintifis,  the  defendant  or  defend- 
ants shall  have  double  costs,  which  he  or  they 
shall  and  may  recover  in  such  and  the  wimc  man- 
ner as  any  defendant  can  by  law  in  other  cases. 

IX.   And  be  it  further  enacted,  That  every  Majtufci  tt 
action  and  suit  whidi  shall  be  brought  or  com-  in  Scoiiud. 
menced  against  any  person  or  persons  in  Soodand, 

for  any  thing  done  or  acted  in  pursuance  of  this 
act,  shall  in  like  manner  be  commenced  within  six 
calendar  months  after  the  fact  committed,  and  not 
afterwards,  and  shall  be  brought  in  the  court  of 
session  in  Scotland ;  and  the  defender  or  defenders 
may  plead  that  the  matter  complained  of  was  done 
in  pursuance  of  this  act,  and  may  give  this  act 
and  the  special  matter  in  evidence  -,  and  if  such 
action  or  suit  shall  be  brought  or  commenced 
afler  the  time  limited  for  bringing  the  same,  then 
the  same  shall  be  dismissed ;  and  in  such  case,  or 
if  the  defender  or  defenders  shall  be  assoilzied, 
or  the  pursuer  or  pursuers  shall  suffer  the  action 
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or  suit  to  fall  asleep,  or  a  decision  shall  be  pro- 
nounced against  the  pursuer  or  pursuers  upon  the 
relevancy^  the  defender  or  defenders  shall  have 
Double  cMti.  double  costs,  which  he  or  they  shall  and  may  re- 
ceive in  such  and  the  same  manner  as  any  defender 
can  by  law  recover  costs  or  expenses  in  other 
cases. 


Not  to  alter 
the  law  of 
Scotland  in 
respect  to 
panishment 
for  libels. 


X.  Provided  always,  and  be  it  further  enacted. 
That  nothing  in  this  act  contained  shall  be  held 
or  considered  as  in  any  respect  altering  the  law 
or  practice  of  Scotland  regarding  the  punishment 
of  persons  convicted  of  composing,  printing,  pub- 
lishing, or  circulating  any  blasphemous  or  sedi- 
tious libel. 


Act  may  be        XL  And  be  it  further  enacted.  That  this  act 
aUeredthb     niay  be  repealed  in  the  whole  or  in  any  part 
session.         thereof,  or  in  any  manner  altered  or  amended, 
during  the  present  session  of  parliament. 
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An  Act  to  subject  certain  Publications  to  the  Duties 
of  Stamps  upon  Newspapers^  and  to  make  other 
Regulations  for  restraining  the  Abuses  arising 
from  the  PubHcation  of  Blasphemous  and  Se- 
rious Libels.  iSOth  December ^  1819.]  • 

Whereas  pamphlets  and  printed  papers  containing 
observations  upon  public  events  and  occurrences, 
tending  to  excite  hatred  and  contempt  of  the 
government  and  constitution  of  these  realms  as 
by  law  established,  and  also  vilifying  our  holy 
religion,  have  lately  been  published  in  great  num- 
bers, and  at  very  small  prices,  and  it  is  expedient 
that  the  same  should  be  restrained :  may  it  there- 
fore please  your  majesty  that  it  may  be  enacted, 
and  be  it  enacted  by  the  king's  most  excellent 
majesty,  by  and  with  the  advice  and  consent  of 
the  lords  spiritual  and  temporal,  and  commons,  in 
this  present  parliament  assembled,  and  by  the 
authority  of  the  same.  That  from  and  after  ten  Pamphlets 
days  after  the  passing  of  this  act,  all  pamphlets  TOntaUi^ng 
and  papers  containing  any  public  news,  intelli-  be7eemed'^ 
gence^  or  occurrences,  or  any  remarks  or  observa-  JJJ *to*Ke"* 
tions  thereon  or  upon  any  matter  in  church  or  J* "r^/JlV*" 
state,  printed  in  any  part  of  the  united  kingdom 
for  sale,  and  published  periodically,  or  in  parts  or 
numbers,  at  intervals  not  exceeding  twenty-six 
days  between  the  publication  of  any  two  such 
pamphlets  or  papers,  parts,  or  numbers,  where 
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any  of  the  said  pamphlets  or  papers,  parts  or 
nuiabers  respectively,  shall  not  exceed  two  sheets, 
or  shall  be  pnHlished  for  mie  for  a  less  snni  than 
sixpence,  exclusive  of  the  duty  by  this  act  im- 
posed thereon,  shall  be  deemed  and  taken  to  be 
newspapers  within  die  true  intent  and  meaning  of 
an  act  of  parliament  passed  in  the  liiiTty-etghth 
year  of  the  reign  of  his  present  majesty,  intitcded 

88  G.  3.  e.  78.  «  An  Act  for  preventing  the  mischiefs  arising  from 
the  printing  and  publishing  newspapers  and  papers 
of  a  like  nature,  by  persons  not  known,  and  for 
regulating  the  printing  and  publication  of  such 
papers  in  other  respects ;"  and  of  another  act  of 
parliament  passed  in  the  fifty-fifth  year  of  the 

55  6.3. c. 80.  reign  of  his  present  majesty,  intituled  "An  Act 
to  provide  for  the  collection  and  management  of 
stamp  duties  upon  pamphlets,  almanacks,  and 
newspapers,  in  Ireland ;"  and  of  another  act 
passed  in  the  fifty-fiflh  year  of  the  reign  of  bis 

55  6. 3.  c.  185.  present  majesty,  intituled  "  An  Act  for  repealing 

the  stamp  office  duties  on  advertisements,  alma- 
nacks, newspapers,  gold  and  silver  plate,  stage 
coaches,  and  licences  for  keeping  stage  coaches, 
now  payable  in  Great  Britain^  and  for  granting 
new  duties  in  lieu  thereof;*'  and  of  an  act  passed 
in  the  fifty-sixth  year  of  the  reign  of  his  present 

56  6. 8.  c  90.  majesty,  intituled  "  An  Act  to  repeal  the  several 

stamp  duties  in  Ireland,  and  also  severad  acts  for 
the  collection  and  management  of  the  said  duties, 
and  to  grant  new  stamp  duties  in  lieu  thereof,  and 
to  make  more  effectual  regulations  for  calculating 
and  managing  the  said  duties :"  and  all  other  acts 
of  parliament  in  force  relating  to  newspapers ;  and 
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besi^iyect  to  audi  and  the  sane  AitieB  of  stampi, 
wiih  such  and  the  same  allowances  and  diiiowHi> 
as  newspapers  printed  in  Great  Britain  and  Ire* 
land  respediTely  now  are  safaject  unto,  undet  and 
bj  ¥irtue  of  the  said  recked  acta  of  pariiament, 
and  shall  be  printed,  published,  and  distributed 
nmleff  and  subject  to  all  such  and  the  like  rvles, 
Kgttlationey  reetrictions^  proYisioiia,  pen^ties,  and 
£»rfeitiure»,  as  ere  contained  in  the  said  recited 
aet^  or  either  of  them,  or  in  any  other  act  or 
acts  of  parliament  now  in  fcnrce  an  Great  Britain 
or  Ireland  respectively,  relating  to  newspapers 
printed,  published,  dispersed,  or  made  public  in 
the  naifeed  kii^om ;  and  the  said  recited  acts  of 
parliament,  and  all  other  acts  of  parliament  now 
in  force  in  Great  Britain  of  Ireland  respectively, 
idatieg  to  tbe  printing,  publishing,  dispersing,  or 
making  public  in  Great  Britain  or  Ireland  re- 
spectively any  newspapers,  or  containing  any 
r^idations  relating  thereto,  and  all  the  clauses, 
pffovisionsy  regulations,  restrictions,  penalties,  and 
ferfeiturea  therein  respectively  contained,  and  in 
force  at  the  passing  of  this  act,  shall  (except  where 
the  same  may  he  akered  by  this  act)  be  applied 
and  put  in  force  in  relation  to  all  such  pamphlets 
and  pnated  papers  aforesaid,  as  fnlly  and  ef- 
foetady  as  if  all  such  clauses,  provisbns,  regula- 
taons,  reatrictions,  penalties,  and  forfeitures  were 
mpectiTely,  severally,  and  separately  re-enacted 
■I  and  made  part  of  this  act ;  and  the  said  recited 
acta,  and  dl  other  audi  acts  of  parliament  as 
afaresmd,  «id  this  act,  ahatt,  as  to  aU  Uie  purposes 
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of  carrying  dik  act  iolo  ezecation,  be  construed 
as  one  act. 

No  4«utity      IL  And  be  it  further  enacted.  That  no  quan- 

ihMi  twcBty-  tity  of  paper  less  than  a  quantity  equal  to  twenty- 

leDcdiu^  *' one  inches  in  length  and  seventeen   indies  in 

brcadib!iu>'b«  hresdth,  in  whatCYer  way  or  form  the  same  may 

^S^^  *    .  be  made,  or  may  be  divided  into  leaves,  or  in 

whatever  way  the  same  may  be  printed,  shall  be 

deemed  or  taken  to  be  a  sheet  of  paper  within  the 

meaning  and  for  the  purposes  of  this  act. 

No  cover  or       HI.  And  be  it  further  enacted,  That  no  cover 

be  deemed     or  blank  leaf,  or  any  other  leaf  upon  which  any 

^mpUet.      advertisement  or  other  notice  shall  be  printed, 

shall,  for  the  purposes  of  this  act,  be  deemed  or 

taken  to  be  a  part  of  any  such  pamphlet,  paper, 

part,  or  number  aforesaid. 

PobiicetioM       IV.  And  be  it  further  enacted.  That  all  pamph- 
exceediog      Icts  and  papers  containing  any  public  news,  intelli- 
dTy».^^o*iM     gence,  or  occurrences,  or  any  such  remarks  or 
thll^first^ay  of  observations  as  aforesaid,  printed  for  sale,  and 
femiw  month,  published  periodically,  or  in  parts  or  numbers^  at 
dIi>T*iIefow^  intervals  exceeding  twenty-six  days  between  any 
or  aAer ;        (^q  wif^  pamphlets  or  papers,  parts,  or  numbers, 
and  which  said  pamphlets,  papers,  parts,  or  num- 
bers respectively  shall  not  exceed  two  sheets,  or 
which  shall  be  published  for  sale  at  a  less  price 
than  sixpence,  shall  be  first  published  on  the  first 
day  of  every  calendar  month,  or  within  two  days 
before  or  after  that  day,  and  at  no  other  time ; 
and  that  if  any  person  or  persons  shall  first  pub- 
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lish  or  cause  to  be  published  any  such  pamphlet^  Penalty  m 
paper,  part,  or  number  aforesaid,  on  any  other 
day  or  time,  he  or  they  shall  forfeit  for  every  such 
offence  the  sum  of  twenty  pounds,  (1) 

V.  And  be  it  further  enacted.  That  upon  every  The  price  and 
pamphlet  or  paper  containing  any  public  news,  cau<^'to°be 
intelligence,  or  occurrences,  or  any  remarks  or  ped^kaT 
observations    thereon,  or  upon   any  matter    in  Jnd  p?uiu"y ' 
church  or  state,  printed  in  any  part  of  the  united  [SesJ^calSL 
kingdom  for  sale,  and  published  periodically,  or 
in  parts  or  numbers,  at  intervals  not  exceeding 
twenty-six  days  between  the  publication  of  any 
two  such  pamphlets  or  papers,  parts  or  numbers, 
and  upon  every  part  or  number  thereof,  shall  be 
printed  the  full  price  at  which  every  such  pamph- 
let^ paper,  part,  or  number  shall  be  published  for 
sale,  and  also  the  day  on  which  the  same  is  first 
published ;  and  if  any  person  shall  publish  any 
such  pamphlet,  paper,  part,  or  number  without 
the  said  price  and  day  being  printed  thereon,  or  if 
any  person  shall  at  any  time  within  two  months 
after  the  day  of  publication  printed  thereon  as 
aforesaid,  sell  or  expose  to  sale  any  such  pamph- 
let, paper,  part,  or  number,  or  any  portion  or  part 
of  such  pamphlet,  paper,  part,  or  number,  upon 
which  the  price  so  printed  as  aforesaid  shall  be 
sixpence,  or  above  that  sum,  for  a  less  price  than 
the  sum  of  sixpence,  every  such  person  shall  for 
every  such  offence  forfeit  and  pay  the  sum  of 
twenty  pounds.  (2) 


i 


1)  See  the  fonn  of  convictioti,  sect,  20,  post. 

2)  I(U 

C 
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Mm  to  extend     VI.  Prorided  idways,  and  be  it  furtfher  enade^^ 

to  the  allow-  "^    '  '^ 

ance  made  to  That  nothinff  itt  tliK  ftct  coRtaiined  skall  extend  or 

dUtribaton      .  ^  •  ,  . 

who  bay  to  be  coHstrucd  to  extend  to  subject  any  person 
publishing  any  pamphlet  or  paper,  to  any  penalty 
for  any  allowance  in  price  made  by  the  person  for 
whom  and  on  whose  behalf^  and  for  whose  profit, 
benefit,  or  advantage,  the  same  shaU  have  been 
first  published,  to  any  bookseller  or  distributor, 
or  other  person  to  whom  the  same  shall  be  sold 
for  the  purpose  of  retailing  the  same. 

PunpWeta         VII.  And  be  it  further  enacted,  That  all  paraph- 

and  papers  ^  s:       ^ 

thns  liable  to  lets  and  papers  which  are  by  this  act  declared  to 

■tamp  daties    _  «  .  ,  ,      . 

freed  flrom  aU  be  subject  to  the  Stamp  duties  ifpon  newspapers, 
&c  relating  to  shall  be  freed  and  discharged  from  al!  the  stamp 
pamp  ets.     ^^i\^  ^oidL  regulations  contained  in  any  act  of 
parliament  relating  to  pamphlets. 

No  persons  to     VIII.  And  be  it  further  enacted.  That  no  per- 

?H^tr  '°"'  ^°"'  '"^  "^^  ^'*^  ^^  *^  **"  P"^'*^ 

pamphlets,' ^'^  of  this  act,  shall  print  or  publish  for  sale  any 

withoot  en-  i_i  ^  ^i. 

tering  into  ucwspapcr.  Or  any  pamphlet  or  other  paper  eon- 
orjwn""*^*''  taining  any  public  news,  intelligence,  or  occur- 
Jj^liringgjj^grences,  or  any  remarks  or  observations  thereon 

tion"fOT  ubib  ^^  "P^"^  *°y  matter  in  church  or  state,  which  shall 
not  exceed  two  sheets,  or  which  shall  be  pub- 
lished for  sale  at  a  less  price  than  sixpence,  audi 
he  or  she  shall  have  entered  into  a  recognisaaoe 
before  a  baron  of  the  Exchequer  in  En^and, 
Scotland,  or  Ireland  respectively,  as  the  ease  tsmj 
be,  if  such  newspaper  or  pamphlet,  or  other  paper 
aforesaid^  shaJl  be  pviated  in  London  or  West- 
minster^  or  in  Edinburgh  or  Dublin,  or  riiall  have 
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CKBCKled  in  the  pesenoe  of  and  delivered  to  tome 
jMtioe  of  tke  peace  for  the  coimty,  city,  or  place 
vliere  aech  newquiper,  paraplilet,  or  other  paper 
•ball  be  printed,  if  printed  ekewhere,  a  bond  to 
bis  tsajeatjf  hia  heirs  and  suecessom,  together 
with  two  or  three  luffieient  lureties,  to  the  satis- 
fiu:tion  of  d>e  baron  of  the  Exchequer  taking  such 
lecognisanoe,  or  of  the  justice  of  the  peace  taking 
neb  bond,  every  person  printing  or  publishing 
ny  such  newspaper  or  pamphlet  or  pi^r  afore* 
nid  in  the  sum  of  three  hundred  pounds  if  such 
newspaper,  pamphlet,  or  paper  shall  be  printed  in 
London  or  wkhin  twenty  miles  thereof,  and  in 
the  sum  of  two  hundred  pounds  if  such  news- 
paper,  pampiiiet,  or  paper  shall  be  printed  else- 
where in  the  united  kingdoin,  and  his  or  her  sure- 
ties in  a  like  sum  in  the  whole,  conditioned  that 
nch  printer  or  publisher  shall  pay  to  hk  majesty, 
bis  heim  and  successors,  every  such  fine  or 
penalty  as  may  at  any  time  be  imposed  upon  or 
adjudged  against  him  or  her,  by  reason  of  any 
eoDviction  fi>r  printing  or  publishing  any  blasphe- 
iBOus  or  seditious  libel^  at  any  time  afVer  the 
entering  into  such  recognizance  or  executing  such 
bond ;  and  that  every  person  who  shall  print  or 
fim  publish  any  such  newspaper,  pamphlet,  or 
ecbet  paper,  without  having  entered  into  such 
Reogaiaanee,  or  executed  and  delivered  such 
bond  with  such  sureties  as  aforesaid,  shall  for 
every  sock  offimee  forfeit  the  sum  of  twenty  FeiulfyMfr 
pounds.  (S) 

(3)  See  the  fora  of  the  convicllofii  sect.  ItO,  pott,    the 

c2 
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If raretiei  pay      jx.  Provided  always,  and  be  it  further  enacted* 

any  part  of  ,   •'   '  ,  ^    ' 

the  money  for  That  ill  cverv  case  in  which  any  surety  or  sureties 

which  they       .  -^  .  ljiiii.  i 

are  boond,  or  m  any  sucD  recognizance  or  bond,  shall  have  been 
mpt,  new  required  to  pay  and  shall  have  paid  the  whole  or 
or^bon<nna«t  any  part  of  the  sum  for  which  he,  she,  or  they 
be  given.       ^^^y  ^^q^q  become  surety ;  or  in  case  any  such 

surety  or  sureties  shall  become  bankrupt,  or  be 
discharged  under  any  insolvent  act :   then  and  in 
every  such  case  the  person,  for  whom  such  surety 
or  sureties  shall  have  been  bound,  shall  not  print 
or  publish  any  newspaper  or  pamphlet,  or  other 
paper  aforesaid,  until  he  or  she  shall,  upon  being 
required  so  to  do  by  the  commissioners  of  stamps 
for  Great  Britain  and  Ireland  respectively,  have 
entered  into  a  new  recognizance,  or  executed  a 
new  bond,  with  sufficient  sureties,  in  the  manner 
and  to  the  amount  aforesaid ;  and  in  case  he  or 
she  shall  print  or  publish  any  such  newspaper  or 
pamphlet,  or  other  paper  aforesaid,  without  having 
entered  into  such  new  recognizance,  or  executed 
such  new  bond  as  aforesaid,  having  been  required 
Penalty  sot.    so  to  do  as  aforesaid,  he  or  she  shall  forfeit  for 
every  such  offence  the  sum  of  twenty  pounds.  (4) 

Sureties  may      X.  Provided  always,  and  be  it  further  enacted, 

withdraw  "^  •  ••     n  i        j      • 

from  recog-     1  hat  if  any  surety  or  sureties  shall  be  desirous 

giving  notice,  of  withdrawing  from  such  recognizance  or  bond, 

it  shall  and  may  be  lawful  to  and  for  him  or  them 

amount  of  the  recognisance  and  bond  heie  mentioned,  has 
since  been  increased,  and  other  provisions  made  upon  th& 
subject,  by  stat.  1  Will.  4.  c.  73.  s.  2,  3.  pott. 

(4)  See  the  form  of  the  conyictioDj  sect*  20^  pott* 
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80  to  do,  upon  giving  twenty  days'  previous  notice 
in  writing  to  the  said  commissioners  of  stamps  re- 
spectively, or  to  the  distributor  of  stamps  of  and 
for  the  district  where  the  printer  or  publisher  for 
whom  he  or  they  is  or  are  surety  or  sureties  shall 
reside,  and  also  to  such  printer  or  publisher; 
and  that  in  any  such  case,  every  such  surety  or 
sureties,  from  and  afler  the  expiration  of  such  no- 
tice, shall  not  be  liable  upon  the  said  bond  or  re- 
cognizance, other  than  and  except  for  any  penalty 
or  penalties  before  that  time  imposed  or  incurred, 
and  for  which  he  or  they  would  otherwise  have 
been  liable  under  the  said  recognizance  or  bond; 
and  that  then  and  in  every  such  case  the  person  New  recog- 
for  whom  such  surety  or  sureties  shall  have  been  entered  intof 
bound  shall  not  print  or  publish  any  newspaper 
or  pamphlet,  or  other  paper  aforesaid,  until  he  or 
she  shall  have  entered  into  a  new  recognizance, 
or  executed  a  new  bond,  with  sufficient  sureties^ 
in  the  manner  and  to  the  amount  aforesaid ;  and  Penalty  so^. 
in  case  he  or  she  shall  print  or  publish  any  such 
newspaper  or  pamphlet,  or  other  paper  aforesaid, 
without  having  entered  into  such  new  recogni-' 
zance  or  bond  as  aforesaid,  he  or  she  shall  for 
every  such  t>ffence  forfeit  the  sum  of  twenty 
pounds. 

XI.  Provided  always,  and  be  it  further  en-  Bonds  not  to 
acted.  That  no  such  bond  as  aforesaid  shall  be  atamp  doty. 
subject  or  liable  to  any  stamp  duty ;  any  thing  in 
any  act  or  acts  of  parliament  to  the  contrary  not* 
withstanding* 


flO 
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IJtti  of  re- 
cogniBances 
and  bonds 
taken,  to  be 
transmitted 
to  commii- 
•ionen  of 
•tamps  in 
England* 
Scotland, 
«nd  Ireland 
respectively. 


XII.  And  be  it  fartiier  enactecl.  That  liste  oi 
all  the  recognisanees  whi^  shall  have  been  eiH 
tered  into  in  die  respective  Courts  of  Exchequer 
in  England,  Scotland,  or  Ireland,  shall,  four  times 
in  each  year,  be  transmitted  to  the  commissioners 
managing  the  stamp  duties  in.  Great  BriCain  and 
Ireland  respectively,  as  the  case  may  be,  by  the 
respective  officers  recording  such  recognizances 
in  snch  respective  coorts ;  and  all  bonds  exe» 
cuted  under  the  provisions  of  this  act,  shafi, 
within  ten  days  at  the  furthest  after  the  execu* 
don  thereof,  be  transmitted  to  the  said  commis- 
sioners respectively  by  the  justices  of  the  peace 
to  whom  the  same  shall  have  been  respectivelj 
d^ivered. 


Saper  to  be 
elivered  to 
the  commis* 
tioners  or 
diilrilMitors 
«f  stamps. 


Copy  of  snch  XIII.  And  whercfls  the  printer  or  pnbfisher  of 
^^^-  any  new-paper.  «.d  of  any  pamphlet  and  paper 
hereby  enacted  to  be  deemed  and  taken  te^  be  a 
newspaper,  will,  after  the  passing  of  this  act,  be 
bound,  under  and  by  virtue  of  the  provisioss 
contained  in  the  said  acts  made  and  passed  m 
the  thirty-e%h<lh  and  fiily-fifth  years  of  his  ma* 
jesty's  reign  respectively,  to  deliver  to  the  com- 
musioners  of  stamps  in  Great  Brititin  and  Ire* 
land  respectively,  or  some  distributor  of  stamps 
or  other  officer,  on  the  day  on  which  the  same  is 
published,  or  within  a  certain  time  afterwards, 
one  of  the  newspapers,  pamphlets,  or  ps^ers  s» 
pnhlished,  signed  as  in  the  said  acts  is  tcspec 
tsvely  directed :  and  vHicseas  it  is  expedieiit  that 
the  same  or  similar  provisions  and  regnlatioos 
should  extend  and  be  applied  to  all  pamphlets 
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and  pafpevsy  whether  published  periodically  or  not, 
and  which  ahaH  cimtain  any  public  news,  intelli- 
gence! or  occoryence,  or  any  remarks  or  observa- 
tions thereon,  or  upon  any  nuitter  in  church  or 
state,  and  which  shall  not  exceed  two  sheets  as 
aforesaid,  or  which  shall  be  published  for  sale 
at  a  less  price  than  suLpenoe  :  be  it  therefore  en- 
acted. That  from  and  after  ten  days  after  the 
paaaing  of  this  act,  the  printer  or  publisher  of 
any  pamphlet,  or  other  paper  for  sale,  containing 
any  public  news,  intelligence,  or  occurrences,  or 
tmj  remarks  or  observations  thereon^  or  on  any 
matter  in  church  or  slate,  shall^  upon  every  day 
upon  which  the  same  shall  be  published,  or  within 
six  di^s  after,  deliver  to  the  commissioners  of 
stamps  £br  Great  Britain  and  Ireland  respectively, 
al  ihetr  head  offices,  or  to  some  distributor  or 
officer  to  be  a|^inted  by  them  to  receive  the 
same,  and  whom  they  are  hereby  required  to  ap^^ 
point  for  that  purpose,  one  of  the  pamphlets  or 
papers  so  published  upon  each  such  day,  signed 
by  the  fHrinter  or  publisher  thereof,  in  his  hand- 
writing, with  his  name  and  place  of  abode ;  and 
the  same  shall  be  carefully  kept  by  the  said  com- 
missioners, or  such  distributor  or  officer  as  afore- 
said, in  such  manner  as  the  said  commissioners 
shall  direct ;  and  such  printer  or  publisher  shall 
be  entitled  to  demand  and  receive  from  the  com- 
miaaaoners,  or  such  distributor  or  officer,  the 
amount  of  the  retail  price  of  such  pamphlet  or 
paper  so  deUvered ;  and  in  every  case  in  which  pMiMf  %mk 
the  printer  and  publisher  of  such  pamphlet  or 
paper  shall  neglect  to  deliver  one  such  pamphlet 
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or  paper  in  the  manner  hereinbefore  directed, 
such  printer  and  publisher  shall,  for  ev&ry  such 
neglect  respectively,  forfeit  and  lose  the  sum  o€ 
one  hundred  pounds. 

Commiuioii*      XIV.  Provided  always,  and  be  it  further  en- 
fo'uke°iiny    acted,  That  in  case  the  said  commissioners,  or 
^per^'to  ^'   s^c^  distributor  or  officer  aforesaid,  shall  refuse 
4iiired[c«r.    ^®  Tcccive  Or  pay  for  any  copy  of  such  pamphlet 
iiuA  reftwaL  ®'  pap^r  offered  to  be  delivered  to  them  or  him 
as  aforesaid  for  or  on  account  of  the  same  not 
being  within  the  true  intent  and  meaning  of  this 
act,  such  commissioners,  distributor,  or  officer 
shall,  if  required  so  to  do,  give  and  deliver  to 
such  printer  or  publisher  a  certificate  in  writing* 
that  a  copy  of  such  pamphlet  or  paper  had  been 
by  him  duly  offered  to  be  delivered ;  and  such 
printer  or  publisher  shall  thereupon  be  freed  and 
discharged  from  any  penalty  for  not  having  de* 
livered  such  copy  as  aforesaid. 


Penalty  on         XV.  And  be  it  further  enacted.  That  if  any 
^g*papere  '   pcrsou  shall  sell  or  expose  to  sale  any  pamphlet 
not  Btampc  ,  ^^  other  paper  not  being  duly  stamped,  if  re- 
quired to  be  stamped  (5),  such  person  shall,  for 
every  such  offence,  forfeit  the   sum  of  twenty 
pounds. 

Recogni-  XVI.  And  be  it  declared  and  enacted.  That  it 

fn°cafle**o?** '  shall  be  lawful  for  any  of  his  majesty's  courts  of 
lbr*ioo3  be-   'ccord  at  Westminster  or  Dublin,  or  of  great  ses- 

havioar,  as 

well  as  to  (5)  See  sect.  1,  ante.    See  the  form  of  the  convictioD^ 

appear  and       ggct.  20,  ftost. 
answer.  '  ' 
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sion  in  Wales,  or  any  judge  thereof  respectively, 
or  for  any  court  of  quarter  or  general  sessions  of 
the  peace,  or  for  any  justice  of  the  peace  before 
whom  any  person  charged  with  having  printed 
or  published  any  blasphemous,  seditious,  or  ma-» 
licious  libel,  shall  be  brought  for  the  purpose  of 
giving  bail  upon  such  charge,  to  make  it  a  part 
of  the  condition  of  the  recognizance  to  be  en* 
tered  into  by  such  person  and  his  or  her  bail, 
that  the  peri^on  so  charged  shall  be  of  good  be- 
haviour during  the  continuance  of  such  recogni- 
sance. 

XVII.  And  be  it  further  enacted.  That  allRecw«»yof 
fines,  penalties,  and  forfeitures  by  this  act  im- 
posed, shall  be  recovered  by  action  of  debt,  biU, 
plaint,  or  information,  in  any  of  his  majesty's 
courts  of  record  at  Westminster  or  Dublin,  or  the 
courts  of  great  session  in  the  principality  of 
Wales,  or  the  courts  of  the  counties  palatine  of 
Chester,  Lancaster,  and  Durham,  or  in  the  court 
of  session  or  court  of  Exchequer  in  Scotland,  (as 
the  case  shall  require,)  wherein  no  essoign,  pri- 
vilege, protection,  wager  of  law,  or  more  than  one 
imparlance,  shall  be  allowed  ;  or  before  any  two 
justices  of  the  peace  of  the  county,  riding,  stew- 
artry,  city,  or  place  where  the  offence  shall  be 
committed :  provided  always,  that  no  larger  amount 
in  the  whole  than  one  hundred  pounds  shall  be 
jrecoverable  or  recovered  before  any  justices  of 
the  peace  for  any  such  penalties  incurred  in  any 
one  day ;  any  thing  in  this  act  or  any  other  acts 

c  5 
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of  parliaBieiit  eoflABuned  to  the  cmktastf  BotmtiiK 


Two  or  more 
Justices  to 
determine 
offences : 


if  penalty 
not  paid, 
party  to  be 
imprisoned. 


Appeal  \ 


XyilL  And  be  it  fi^t&er  enacted.  Tint  k 
shall  be  lawful  fbr  anj  two  or  more  jastkes  of 
the  peace,  in  all  cases  m  whkb  diey  are  anlho- 
rized  to  hear  and  det«mtne  vasf  ofifence  or  ^ 
fences  which  shall  be  eommitted  against  this  act, 
or  an  J  other  act  or  acts  of  pafiiament  which  are 
by  this  act  required  to  be  construed'  dierewkh  as 
part  thereof,  upon  inftnrroation  exhibited  or 
plaint  made  in  that  behalf,  within  three 
after  any  such  offence  committed,  to  summon  the 
party  accused^  and  also  die  witnesses  on  either 
side  ;  and  upon  the  appearaoce,  or  ccmtempt  oi 
the  party  aecosed  in  not  appeanng,  to  proceed  to 
the  examination  of  the  witness  or  witnesses  iqwtt 
oath  (which  oath  they  are  hereby  empowered  to 
administer,)  and  to  give  judgment  for  the  pe- 
nalty or  penalties  incurred  ;  and  in  case  the  party 
shall  not  immediately  pay  the  said  penalty  or  pe- 
nalties, to  commit  the  ofiender  to  prison,  there 
to  remain  for  any  time  not  exceeding  six  roontfas, 
unless  such  pecuniary  penalty  or  penalties  sbaH 
be  sooner  paid  and  satisfied :  and  if  any  part j 
shall  find  himself  or  herself  s^rieved  by  the 
judgment  of  any  such  justices,  then  he^  she,  or 
they  may^  upon  giving  security  to  the  amount  or 
value  of  the  penalty  or  penalties  adjudged,  to* 
gether  with  smch  costs  as  may  be  awarded  in  case 
trach  judgment  shall  be  affirmed,  appeal  to  the 
justices  of  the  peace  at  the  next  quarter  or  ge- 
neral sessions  of  the  peace  for  the  county,  riding. 
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diviaicMiy  or  j^ce  wherein  such  offenoe  shall  he 
committed^  who  are  herehy  empowered  to  sum- 
mon and  examine  witnesses  upon  oath,  and  finally 
to  hear  and  deteroHne  the  same ;  and  in  case  the  Cosu. 
jydfment  shall  be  affirmed,  it  dball  be  lawful  for 
such  justices  to  order  tlie  person  or  persons 
making  such  appeal  to  pay  such  costs  occasioned 
1^  such  appeal,  as  to  them  shall  seem  meet : 
provided  nevertheless,  that  it  shall  and  may  be  JasUces  may 
lawful  for  th^  said  respective  justices,  where  they  naiuei. 
shall  see  cause,  to  mitigate  or  lessen  any  such  pe- 
nalty or  penalties  in  such  manner  as  they  in  their 
discretion  shall  think  fit ;  the  reasonable  costs 
and  charges  of  the  officers  or  informers  being 
always  allowed  over  and  above  such  mitigation ; 
and  so  as  such  mitigation  does  oot  reduce  the 
penalty  to  less  than  one-fourth  part  thereof,  over 
and  above  the  said  costs  and  cliarges. 

XIX.  And  be  it  further  enacted,  That  if  any  Penalty  on 
person  GoaJl  be  summoned  as  a  witness  to  give  moned  as 
evidence  before  such  justices  of  the  peace  touch-  rppeariog"^^ 
iag  any  such  offence,  either  on  the  part  of  the  ^^' 
jMTosecutor  or  of  the  person  or  persons  accused, 
and  shall  neglect  or  refuse  to  appear  at  the  time 
and  place  to  be  for  that  purpose  appointed,  with- 
out a  reasonable  excuse  for  such  his  or  her  neglect 
or  refusal,  to  be  allowed  of  by  the  justices  before 
whom  the  prosecution  shall  be  depending,  or  ap- 
pearing shall  refuse  to  give  evidence,  then  every 
such  person  shall  forfeit  for  every  such  offence 
any  sum  not  exceeding   twenty  pounds,  to   be 
levied  and. paid  in  audi  manner  and  by  such 
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means  as  is  in  this  act  directed  as  to  other  penal-^ 
ties.  (6) 

^rrteUoD.  ^^'  ^^^  ^  '*  further  enacted,  That  the  jus- 
tices, hefore  whom  any  offender  shall  he  convicted 
as  aforesaid,  shall  cause  the  said  conviction  to  be 
made  out  in  the  manner  and  form  following,  or  in 
any  other  form  of  words  to  the  like  effect,  mutatis 
mutandis  ;  that  is  to  say, 

« County  of  \  BE  it  remembered.  That  on 

'  ^  at  A,  B.  of  was 

'    to  wit.    ^  duly  convicted  before  us, 

'  of  his  majesty's  justices  of  the  peace  for 

'  in  pursuance  of  an  act  passed  in  the  sixtieth  year 

*  of  the  reign  of  his  present  majesty,  intituled  "An 
'  Act"  Ititle  of  this  act']  ;  for  that  the  said  A,  B. 

*  on  the  day  of  now  last  past,  did 
'  [here  state  the  offence^  as  the  case  may  happen  to 

*  he^  contrary  to  the  form  of  the  statute  in  that 
'  case  made  and  provided ;  for  which  offence  we 

*  do  adjudge  that  the  said  A,  B,  hath  forfeited  the 
'  sum  of  ;  and  [if  the       justices  mitigate 

*  the  penalty]  which  sum  of  we  do  herehy 

*  mitigate  to  the  sum  of  %     Given  under 

*  our  hands  and  seals,  this        day  of  / 

Order  or  con-      XXI.  And  he  it  further  enacted.  That  no  order 

viction  of  .  ,     . 

Justices  not    or  conviction  made  m  pursuance  of  this  act  hy  any 

to  be  remoT-   ..  __  int  t  •»  • 

«d  into  any    justices  of  the  pcacc,  shall  be  removed  by  certio* 

court,  or  the  .        ,  .  .         .    , 

cxecation      ran,  advocation,  or  suspension  mto  any  court 

aaperseded. 

C6)  See  the  two  preceding  sections* 
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whatever ;  and  that  no  writ  of  certiorari,  advoca- 
tion, or  suspension  shall  supersede  execution  or 
other  proceedings  upon  any  such  order  or  convic- 
tion, but  that  execution  and  other  proceedings 
shall  be  had  thereupon,  any  such  writ  or  writs  or 
allowance  thereof  notwithstanding. 

XXII.  And  be  it  further  enacted,  That  it  shall  No  actions 

-  for  penaltiei 

not  be  lawful  for  any  person  or  persons  whatso-  shall  be  com- 

inenc^  but 

ever  to  commence,  prosecute,  enter,  or  nle,  or  in  the  name 
cause  or  procure  to  be  commenced,  prosecuted,  tomeyjene- 
entered,  or  filed,  any  action,  bill,  plaint,  or  infor-  [and^and^ 
mation  in  any  of  his  majesty's  courts,  or  before  IdvoSue*fo? 
any  justice  or  justices  of  the  peace,  against  any  fomSoffice? 
person  or  persons  for  the  recovery  of  any  fine,  Suties."""'^ 
penalty,  or  forfeiture  made  or  incurred  by  virtue 
of  this  act,  unless  the  same  be  commenced,  pro- 
secuted, entered,  or  filed  in   the  name  of  his 
majesty's  attorney  general  in  that  part  of  Great 
Britain  called  England,  or  in  the  name  of  his  ma- 
jesty's attorney  general  in  Ireland,  or  his  majesty's 
advocate  for  Scotland  (as  the  case  may  be  respec- 
tively), or  in  the  name  of  the  solicitor  or  some 
other  officer  of  his  majesty's  stamp  duties  in  that 
part  of  Great  Britain  called  England,  or  in  Scot- 
land or  Ireland  respectively ;  and  if  any  action, 
bill,  plaint,  or  information  shall  be  commenced, 
prosecuted,  entered,  or  filed  in  the  name  or  names 
of  any  other  person  or  persons  than  is  or  are  in 
that  behalf  before  mentioned,  the  same  and  every 
proceeding  thereupon  had  are  hereby  declared, 
and  the  same  shall  be,  null  and  void  to  all  intents 
and  purposes. 
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DotiM  to  be       XXIIL  And  be  it  further  enacted.  Thai  lbs  the 
management  better  and  more  effectually  levying  and  coUectin^ 
miuioneni     the  said  duties,  the  same  shall  be  under  the  go- 
of  lumpi.     vemment,  care»  and  management  of  the  commis'- 
sioners  for  the  time  being  appointed  in  Great 
Britain  and  Ireland  respectively^  to  manage  the 
duties  on  stamped  vellum^  parchment,  and  paper ; 
who,  or  the  major  part  of  them,  in  Great  Britain 
and  Ireland  reapectiv^y,  are  hereby  required  and 
empowered  to  do  all  other  thii^s  necessary  to  be 
done  for  putting  this  act  into  execution,  with  re- 
lation to  the  said  duties  hereby  granted,  in  the 
like  and  in  as  full  and  ample  a  manner  as  they  or 
the  major  part  of  them  were  authorized  to  put  in 
execution  any  law  or  laws  concerniog  stamped 
vellum,  parchment,  and  paper. 


Duties  and 
discoanta  to 
be  paid  and 
allowed  as 
former 
duties  and 
discounts ; 
ami  provi- 
sious  of  for- 
mer acts  to 
extend  to 
this  act. 


XXIV.  And  be  it  further  enacted.  That  the 
said  duties  shall  be  and  are  hereby  made  payable 
to  his  majesty,  his  heirs  and  successors ;  and  the 
said  duties,  and  the  several  allowances,  discountSi 
and  sums  of  money  for  or  in  respect  of  the  same, 
shall  and  may  be  respectively  raised,  levied,  col- 
lected, answered,  paid,  recovered,  adjudged,  ac-> 
counted  for,  and  applied  and  af^ropriated,  miti- 
gated and  allowed,  in  such  and  the  like  manner, 
and  in  or  by  any  or  either  of  the  general  or  special 
ways,  means,  or  methods,  by  which  the  duties 
iqpon  newspapers,  and  discounts  and  allowances 
w  respect  thereof,  under  the  management  of  the 
aaid  connniasioners  of  stamped  vellum,  pardimmt, 
er  j^afeif  are  or  may  be  raised,  levied,  collected, 
answered,  paid,  recovered,  adjudged,  mitigated^ 


mhA  allowed ;  and  ^  geveral  persons,  and  aiso 
aH  sncb  pamphlets  and  papers,  of  what  nature  or 
kind  soever,  by  this  act  made  liable  to  the  pay* 
ment  of  duty,  or  entitled  to  any  discount  or  allow- 
ance, shall  he  and  the  same  are  herehy  made 
subject  and  liable  to  all  and  every  the  conditions,' 
regulations,  rules,  and  restrictions  to  which  such 
persons  and  newspapers  are  generally  or  specially 
sabject  and  liable  hy  any  act  or  acts  of  parliament 
in  force  before  the  passing  of  this  act ;  and  aB 
and  every  pain,  penalty,  fine,  or  forfeiture  for  any 
oUR^nce  whatever  committed  against  or  in  breach 
of  any  act  <nr  acts  of  parliament  now  in  force  for 
securing  tlie  duties  under  the  management  of  the 
gaid  ccmunissioners  of  stamped  vellum,  parchment, 
and  paper,  upon  newspapers,  or  for  the  regulation 
or  improvement  of  the  said  duties,  and  tbe  several 
t^uses,  powers,  provisicms,  directions,  matters, 
and  things  therein  ccmtained,  shall  (except  as  the 
same  or  any  of  them  are  by  this  act  altered  or  re- 
pealed) and  are  herehy  directed  and  declared  to 
extend  to,  and  shall  be  respectively  applied,  prac- 
tised, and  put  in  execution  for  and  in  respect  of 
the  several  duties  charged,  imposed,  and  allowed, 
in  as  full  and  ample  a  manner,  to  all  intents  and 
purposes  whatsoever,  as  if  all  and  every  the  said 
^uses,  proviuons,  powers,  reslrictioos,  directions^ 
fines,  pains,  penalties  or  forfeitures,  matters,  and 
tkii^  were  particularly  repeated  and  re-enacted 
in  the  body  of  this  act. 


XV.  And  be  it  ftirther  enacted)  That  the  AcjiMte 
ies  arong  Iron  the  dmies  hereby  granted 
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shall  be  paid  into  the  receipt  of  the  Exchequer  at 
Westminster  and  Dublin  respectively,  and  shall 
be  carried  to  and  made  part  of  the  consolidated 
fond  of  the  United  Kingdom  of  Great  Britain  and 
Ireland. 

Ezeepttona.        XXVI.    Provided  always,  and  be  it  further 
enacted^  That  nothing  in  this  act  shall  extend  to 
acts  of  parliament,  proclamations,  orders  of  coun- 
cil, forms  of  prayer  and  thanksgiving,  and  acts  of 
state,  ordered  to  be  printed  by  his  majesty,  his 
heirs  or  successors,  or  his  or  their  sufficient  and 
authorized  officer ;    or  to  any  printed  votes  or 
other  matters  by  order  of  either  house  of  parlia- 
ment ;  or  to  books  commonly  used  in  the  schools 
of  Great  Britain  or  Ireland,  or  books  or  papers 
containing  only  matters  of  devotion,  piety,  or  cha* 
rity ;  or  daily  accounts ;  or  bills  of  goods  im- 
ported and  exported ;  or  warrants  or  certificates 
for  the  delivery  of  goods,  and  the  weekly  bills  of 
mortality;  or  to  papers  containing  any  lists  of 
prices  current,  or  of  the  state  of  the  markets,  or 
any  account  of  the  arrival,  sailing,  or  other  cir- 
cumstances relating  to  merchant  ships  or  vessels ; 
or  of  any  other  matter  wholly  of  a  commercial 
nature ;  provided  such  bills,  lists,  or  accounts  do 
not  contain  any  other  matter  than  what  hath  been 
usually  comprised  therein ;  or  to  the  printers  or 
publishers  of  the  foregoing  matters,  or  any  or 
either  of  them. 


Reprinted         XXVII.     Provided  also,   and  be  it  further 
publish^  in  enacted,  That  nothing  in  this  act  contained  shall 
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extend  or  be  construed  to  extend  to  charge  with  Bonbcn  sot 
stamp  duties  any  work  reprinted  and  republished  witk  Mamp 
in  parts  or  numbers,  whether  such  work  shall  be  **"*''  *** 
wholly  reprinted  or  shall  be  republished  in  an 
abridged  form ;    provided  that  the  work  so  re- 
printed  and    republished  shall  have  been  first 
printed  and  published  two  years  at  the  least  pre- 
vious to  such  reprinting  and  republication,  and 
provided  the  said  work  was  not  first  published  in 
parts  or  numbers. 

XXVIII.    And  be  it  further  enacted,  That  this  Act  may  be 
act  may  be  altered,  amended,  or  repealed  by  any  SSrcd  thk 
act  to  be  passed  in  the  present  session  of  parlia-  ••^^^ 
ment. 


60  Geo.  III.  and  1  Geo.  IV.  c.  14. 

An  Act  to  remedy  certain  Inconveniences  in  local 
and  exclusive  Jurisdictions, 

l2Sth  February,  1820.] 

Whereas  the  trial  of  capital  ofiences  before 
justices  of  peace,  within  local  and  exclusive  juris- 
dictions not  being  counties,  may  be  attended  with 
inconvenience,  and  it  is  desirable  that  some  re- 
medy should  be  provided  for  the  same;  be  it 
therefore  enacted  by  the  king's  most  excellent 
majesty,  by  and  with  the  advice  and  consent  of 
the  lords  spiritual  and  temporal,  and  commons, 
in  this  present  parliament  assembled,  and  by  the 
authority  of  the  same.  That  the  justices  of  the 


juvckeciB     peace  actmg  widiiii  and  for  any  town,  iibert^Tt 

jariaAetfen      9Cik^,  OT  plsce,  OOt  Wing^  a  COUB^s  but  havillg  Stt 

oip^tM™"^  exclnshre  jvriscKelioii  far  the  triala  of  felonies  andl 
th^^county^    nisdeiiieaiiors  eomraitted  witlmi  tibe  same,  ainily 

power  within  their  respeetire  fimits,  at  their  d]»- 
cretkm,  to  eonmiit  anj  person  duly  charged 
hefore  them,  or  any  of  them,  with  any  capital 
offence  covninitted  wkhtn  sneh  limits,  to  the  gaol 
of  the  county  within  which  such  town,  liherty, 
soke,  or  place,  shall  he  situated,  there  to  he  tried 
at  the  next  sessiefi  of  oyer  and  terminer  or  gene- 
ral gaol  delirery,  to  be  held  in  and  for  such 
cosnty,  in  the  same  manner  as  if  such  offence 
had  heen  committed  within  any  other  part  of  the 
same  county,  and  as  if  such  person  had  heen 
committed  hy  any  justice  of  the  same  county,  not 
being  within  such  limits.  (1) 

Jastices  may       II«  And  be  it  further  enacted^  That  in  all  cases 

P*;"SrS.d  whereany  justice  or  justices  of  the  peace,  under 

recoenizanoe  ^^  authority  of  this  act,  shall  commit  any  person 

toprosecaie  to  the  countv  ffaol,  It  shall  be  lawful  for  such 

and  give  ^  J    o       ' 

evidence  at  justiee  OT  jostices,  Slid  he  and  they  is  and  are 
hereby  anthomed  and  required  also  to  bind  over 
ail  neeessary  parties  and  witaesaes  by  recogni* 
aaace^  to  proseeiae  and  give  evidence  against 
sndi  offienders  at  the  next  sessions  of  oyer  and 
tgrminer  and  genecal  gadk  delt¥ery>  and  to  tcaas* 
ant  siM^  reco^msanee,  and  i^  depositions  takm 

(1)  As  to  the  pow«r  of  justices  of  boroughs  and  frandiises^ 
fo  commit  offenders  for  trial  at  the  sessions  of  the  county,  see 
4  Ik  5  Will.  4.  c  27,  ^Mt, 
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befinre  kin  or  them  rekting  to  tke  diavgc,  to  die 
dork  of  the  crowii»  clerk  of  mssnet  or  other  pro* 
per  officer,  to  be  filed  in  the  court  of  oyer  end 
tcminer  and  general  gtol  delivery  for  tmdi 
Goimty,  to  the  intent  that  the  aame  nay  be  used 
or  put  in  force  by  the  judge  or  judgea  of  the  aaid 
court,  as  he  or  they  shall  deem  proper,  according 
to  Urn.  (2) 

III.  Provided  always,  and  be  it  further  enact-  Ezpenwiof 
edy  That  in  all  cases  of  any  commitment  to  the  tion'^'obe^' 
county  gaol,  under  the  authority  of  this  act,  all  fown  or  **** 
the  expenses  to  which  the  county  may  be  put  by  JrhfcVihe^'' 
reason  of  such  commitment,  together  with  all  Jj*"^^^  •***" 
such  expenses  of  the  prosecution  and  witnesses  *^^^^^* 
as  the  judge  shall  be  pleased  to  allow  by  virtue  of 
any  law  now  in  force,  {S)  shall  be  borne  and  paid 
by  the  snd  town,  liberty,  soke,  or  {dace  withu 
whkh  such  ofience  shall  have  been  committed,  in 
like  manner  and  to  be  raised  by  the  same  means 
whereby  such  expemes  would  have  been  raised 
and  paid  if  the  offender  had  been  prosecuted  and 
tried  within  the  linuts  of  such  exclusive  jurisdie* 
den ;  and  that  the  judge,  or  conrt  of  oyer  and 
termioer  and  general  gacd  delivery,  shall  have 
fbtt  power  and  aatbovity  to  make  snch  order 
tottcfaing  such  costs  and  expenses  as  sock  jndge 


<S)  As  to  the  tskiagsf  enwiirtww,  and  bmdHw«¥sr 
pntecuton  and  Mfitneasw  to  proseeute  and  give  evidenci^ 
generally,  lee  ttat.  7  Geo.  4.  c.  64.  8.  2,  3»  5»  pott ;  and  see 
iSffvsaiiv  MB  C/MHRaeieiBtt^  o^  14. 

(3)  As  to  the  allowance  of  expenses  to  witnesses,  £cc.  in 
Moors,  see  Mat.  7  Geo.  4.  e.  64.  s.  22,  26 ;  and  in  certain 
id.8.28,pe«; 
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or  coui't  shall  deem  proper ;  and  also  to  direct  by 
whom  and  in  what  manner  such  expenses  shall 
in  the  first  instance  be  paid  and  borne,  and  in 
what  manner  the  same  shall  be  repaid  and  raised 
within  the  limits  of  such  exclusive  jurisdiction, 
in  case  there  be  no  treasurer  or  other  officer 
within  the  same,  who  by  the  custom  and  usage  of 
such  place  ought  to  pay  the  same  in  the  first 
instance. 


1  Geo.  IV.  c.  4. 

An  Act  for  punishing  criminally  Driver's  of  Stage- 
Coaches  and  Carriages  fov  Accidents  occasioned 
by  their  wilful  Misconduct,      [Gth  June^  1 820,2 

Whereas  by  an  act  passed  in  the  fiftieth  year  of 
00  6. 3.  e.  48.  the  reign  of  his  late  majesty,  intituled  "  An  Act 
to  repeal  three  acts,  made  in  the  twenty-eighth, 
thirtieth,  and  forty-sixth  years  of  his  present  ma-^ 
jesty,  for  limiting  the  number  of  persons  to  be 
carried  outside  of  stage-coaches  or  other  car* 
riages,  and  to  enact  other  regulations  for  carry-^ 
ing  the  objects  of  the  said  acts  into  effect," 
divers  regulations  and  penalties  were  established 
and  imposed  to  carry  into  effect  the  useful  and 
highly  important  purposes  thereby  intended ;  and 
whereas  it  is  expedient  to  extend  the  provisions 
of  the  said  act,  and  to  punish  criminally  coach- 
men, or  persons  having  the  care  of  stage-coaches 
and  other  public  carriages  carrying  passengers 
for  hire,  for  accidents  occasioned  by  their  wilful 


Accidents  occasioned  by  Drivers  of  Stage  Coaches.  45 

misconduct,   as   hereinafter  mentioned :    may  it  Driven  or 
therefore  please  your  majesty  that  it  may  he  occasioning 
enacted,  and  he  it  enacted  hy  the  king's  most  by  rarions 
excellent  majesty,  hy  and  with  the  advice  and  other^mifr.' 
consent  of  the  lords  spiritual  and  temporal,  and  gSSty  o^f  a 
commons,  in  this  present  parliament  assemhled,  ™*«*«™«»n«n 
and  by  the  authority  of  the  same,  That  if  any 
person  whatever  shall  he  maimed  or  otherwise 
injured  by  reason  of  the   wanton  and  furious 
driving  or  racing,  or  by  the  wilful  misconduct  of 
any  coachman  or  other  person  having  the  charge 
of  any  stage-coach  or  public  carriage,  such  wan- 
ton and  furious  driving  or  racing,  or  wilful  mis- 
conduct of  such  coachman  or  other  person,  shall 
be  and  the  same  is  hereby  declared  to  be  a  mis-  PaniBhment. 
demeanor,  and  punishable  as  such  by  fine  and 
imprisonment :   Provided  always,  that  nothing  in 
this  act  contained  shall  extend  or  be  construed  to 
extend  to  hackney  coaches,  being  drawn  by  two 
horses  only,   and  not  plying  for  hire  as   stage 
coaches. 

Indictment, 

Berkshire,  to  wit:    The  jurors  for  our  lord  the  king 
npon  their  oath  present,  that  Joseph  Styles,  late  of  the  parish 

of B  in  the  county  of  Berks,  labourer,  on  the  third  day 

of  November,  in  the  fifth  year  of  the  reign  of  our  sovereign 
lord  William  the  Fourth,  by  the  grace  of  God  of  the  united 
kingdom  of  Great  Britain  and  Ireland,  King,  Defender  of 
the  Faith,  at  the  parish  aforesaid,  in  the  county  aforesaid, 
being  then  and  there  a  coachman,  and  having  the  charge  of 
a  certain  public  carriage  called  an  Omnibus  [*'  any  stage' 
coach  or  public  carriage  ']  carrying  passengers  for  hire,  (the 
same  not  being  a  hackney  coach,)  did  then  and  there  wan- 
tonly and  furiously  drive  the  said  public  carriage,  and  the 
horses  drawing  the  same,  and  by  reason  of  the  said  wanton 
and  furious  driving  the  said  public  carriage  was  then  and 
theie  upset,  and  one  John  Nokes,  who  was  then  and  there  a 
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paMMfcr  ia  aaf  bj  the  tud  piAlie  caniagt^  w»  Aenlij 
then  smd  there  greatly  wounded,  bruised,  and  injured :  to 
the  great  dama|;e  of  the  aaid  John  Nokes,  against  the  form 
of  the  statale  m  that  case  nade  and  providied,  and  agamst 
the  peace  of  our  lord  the  kmg,  his  crown  and  dignity. 

Jf  the  injury  were  Reeled  by  any  other  "  wilfid  misconduct*' 
of  the  coachman  or  person  having  charge  of  the  carriage,  the 
parHeulan  of  meh  miiemuiii>ct  mutt  be  Oated;  oAermae,  U 
should  teem,  the  indictment  toould  be  bad  for  uncertainty. 

Evtdence» 
To  support  this  indictment  the  prosecutor  mmst  fn/ft : 

1.  That  the  defeodant  was  eoachraaa,  er  bad  ehai|fe  «f 
the  coach  or  carriage  aientioned  ia  the  indictment,  at  the 
time  of  the  accident. 

2.  The  wanton  and  furious  driving,  or  racing,  or  other 
wilftil  misconduct,  as  stated  in  the  initictment,  and  that  it 
was  the  occasion  of  the  accident  that  afterwards  occuned. 

3.  The  accident,  and  the  injury  the  j^osecutor  received 
from  it.  This  act  is  not  confined  to  injuries  received  by 
passengers  from  the  furious  driving  or  other  misooDduct  of 
persons  driving  the  carriages  by  which  they  travel,  but  in- 
cludes iDJuries  to  other  persons,  as  by  runniDg  against  them 
or  the  lUce ;  and  in  this  latter  case,  a  count  may  be  added 
for  an  assault.  But  from  the  words  **  otherwise  injuved" 
being  used  immediately  after  the  word  "  maimed,"  it  should 
seem  that  the  act  is  confined  to  cases  of  personal  injury,  asd 
does  not  extend  to  injuries  to  property,  as  by  runnia|;  agaiast 
other  carriages  or  the  like. 


(  *7  ) 


1  Geo*  IV.  c.  56. 

An  Act  for  the  summary  Punishment,  in  certam 
cases,  of  Persons  wiifuUy  or  ma^umsly  Da- 
maging or  committing  Trespasses  on  public  or 
private  Property. 

Repeaibd  by  stat  7  8c  8  Geo.  4.  c.  27.  s.  1. 
post^  and  other  provisioDs  for  the  punishnaent 
of  the  offence  made  by  7  &  8  Ceo*  4.  c  SO. — 
Videpostm 


1  Geo.  IV.  c  57. 

An  Act  to  repeat  an  Act  passed  in  the  Fifty- 
seventh  Year  of  the  Reign  of  his  late  Majesty 
King  George  the  Third,  intituled  *'  An  Act  to 
Abolish  the  Punishment  of  public  Whipping  on 
Female  Offenders,**  and  to  make  further  provi- 
sions  in  lieu  thereof  \15th  July,  1820.] 

Whbesas  by  an  act  passed  in  the  fifty-seventh  57  Geo.  s. 
year  of  the  reign  of  his  late  majesty  King  George  '•  "* 
the  Third,  intituled,  "  An  Act  to'  abolish  the  pu- 
Di^ment  of  public  whipping  on  female  ofienders^" 
k  is  enacted,  That  fieom  and  after  the  passing  of 
that  act,  judgment  shall  not  be  given  and  awarded 
against  any  female  or  females  convicted  of  any 
cfinoty  that  such  fanale  afiender  or  offenders  do 
watBa  the  pnnidimwt  q£ being  pttUicly  whipped; 
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Recited  act 
repealed. 


and  that  in  all  cases  where  the  punishment   of 
public  whipping  on  female  offenders  has  hitherto 
formed  the  whole  or  part  of  the  judgment  to  be 
pronounced,  it  shall  and  may  be  lawful  for  the 
court  before  whom   any  such  offender  shall  be 
tried,  to  pass  such  sentence  of  confinement   to 
hard  labour  in  the  common  gaol  or  house  of  cor- 
rection, in  lieu  of  the  sentence  of  being  publicly 
whipped,  as  to  the  said  court  shall  seem  most 
proper ;  provided  that  nothing  herein  contained 
shall  extend,  or  be  construed  to  extend,  in  any 
manner  to  change,  alter,  or  affect  any  punishment 
whatsoever,  which  may  then  be  by  law  inflicted 
in  respect  of  any  offence,  except  only  the  punish- 
ment of  public  whipping  on  female   offenders  : 
And  whereas  the  said  act  extends  only  to  abolish- 
ing the  punishment  of  publicly  whipping  female 
offenders,  and  it  is  expedient  that  the  said  act 
should  be  repealed,  and  such  further  provisions 
made  in  lieu  thereof  as  are  hereinafler  mentioned  ; 
may  it  therefore  please  your  majesty,  that  it  may 
be  enacted,  and  be  it  enacted  by  the  king's  most 
excellent  majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and 
commons,  in  this  present  parliament  assembled, 
and  by  the  authority  of  the  same.  That  from  and 
after  the  passing  of  this  act,  the  said  recited  act 
of  the  fifty-seventh  year  of  his  late  majesty  shall 
be  and  the  same  is  hereby  repealed,  to  all  intents 
and  purposes  whatsoever. 


Sentence  of       H,  And  be  it  further  enacted,  That  from  and 

whipping 

shall  not  be    after  the  passing  of  this  act,  judgnient  or  sen*- 


Whipping  Female  Offenders.  49 

tence  shall  in  no  case  whatever  be  given  and  awarded  on 
awarded  against  any  female  or  females  convicted  readen; 
of  any  ofifence  whatsoever,  that  such  female  of- 
fender or  offenders  do  suffer  the  punishment  of 
being  whipped  either  publicly  or  privately  ;  any 
law,  statute,  or  usage  to  the  contrary  notwith- 
standing. 

III.  And  be  it  further  enacted,  That  in  all  cases  bat  instead 
where  the  punishment  of  whipping,  either  publicly  p^Ii^ment 
or  privately,  on  female  offenders,  has  hitherto  JoiSLement. 
formed  the  whole  or  part  of  the  judgment  or 
sentence  to  be  pronounced,  or  has  in  any  other 
case  been  inflicted,  it  shall  and  may  be  lawful  for 
the  court  or  justice  of  the  peace  before  whom  any 
such  offender  shall  be  tried  or  convicted,  to  pass 
sentence  of  confinement  to  hard  labour  in  the 
common  gaol  or  house  of  correction,  for  any  space 
of  time  not  ei&ceeding  six  months,  nor  less  than 
one  month ;  or  of  solitary  confinement  therein 
for  ^any  space  not  exceeding  the  space  of  seven 
days  at  any  one  time,  in  lieu  of  the  sentence  of 
heing  publicly  or  privately  whipped,  as  to  the 
said  court  or  justice  shall  seem  most  proper: 
provided  that  nothing  herein  contained  shall  ex- 
tend, or  be  construed  to  extend,  in  any  manner  to 
change,  alter,  or  affect  any  punishment  whatso* 
ever  which  may  now  be  by  law  inflicted  in  re- 
spect of  any  offence,  save  and  except  only  the 
punishment  of  publicly  or  privately  whipping  on 
female  offenders,  in  manner  as  hereinbefore  is 
enacted. 


(50) 

1  \Geo.  IV.  c.  90. 

An  Act  to  remove  Doubts,  and  to  rented j/  Deject s^ 
in  the  Lam,  with  respect  to  certain  Offences  com- 
mitted  upon  the  )Sea,  or  mthin  the  Jurisdictimi 
of  theAdnuralty.  ]]24f/i  July,  1820.3 

Whereas  by  an  act  passed  in  the  twenty-eighth 
iwHen.A  year  of  the  reign  of  iC«ng  Henry  the  Eighth,  in- 
*■  "*  titriled  "fJ'orPifateB,"  it  is  enacted.  That  fill  trea- 

sens,  felonies,  Tobbenes,  'iBurtheis,  and  eonfede- 
VBcies  vonnnitted  in  or  upon  the  sea,  m  in  any 
ether  haven,  river, -creek, 'or  place  where -the  ad- 
iBiral  or  admiiak  have  'Or  pretend  to  have  power, 
authority,  or  jorisdiction,  flhallbe  inquired,  tried, 
heard,  determined,  and  adjudged,  in  such -shires 
and  ])lace8  in  the  vealm  as  shall  be  limited  'by  *the 
king«  commission  or-eommksionsto^e  directed 
^  the  same,  in-like'ibnn  andconditien  as  if  any 
fiuch  offence  or  offences  had  been  committed  or 
done  in  or  upon  the  land :  Bud  whereas  by  "an  act 
passed  in  the  thirty-ninth  year  of  the  reign  of 
30  Geo.  3.  Im  late  majesty  -King^George  the  Third,  intituled 
^'  An  Act  'for  remedying  oevtain  defects  in  the 
law  respecting  offences  committed  upon  the  high 
veas,'*  afVer  reciting  the  ^d  act  of  the  twenty- 
leighth  jrear  of  the  reign  of  King  ^Henry  the 
Eighth,  and  also  reciting  that  it  was  expedient  to 
declare  that  other  offences  committed  on  the  seas 
might  be  inquired  of,  tried,  and  determined  in 
like  manner,  it  was  enacted,  that  all  and  every 
offence  and  offences  which,  afler  the  passing  of 
the  said  act  of  the  thirty-ninth  year  of  the  reign 


c.  37.  J 
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sSufeatii,  should  he  committed  i^on  the  high 
flfitfi,  .cttitof  )the  body  of  .anyieounty  of  ^this  jseakn, 
j&ould  ihfiu  cand  th£^  weie  ihasehy  ^daofaiied  .to  be 
•ofieneeB^of  iftheABmeinftture  Ifi6pe0kiv€ly4  and  to 
be  haUe  to  the  aasne  pumBhnients  drespectiweLy, 
SB  if  <they  had  been  ^eommitled  vipoA  iihe  •eboie, 
and  •should  fbe  ibtipiirBd  <o^  heard,  tsied*  iftod  d^ 
leanined  and  adjudged,  in  ithe  aame  xnaimfir  as 
tiaMSfiBs,  :felQiueii9  miMithftTi^  and  iooitfddasacies 
are  -diBefited  te  be  >by  the  «aid.aQt  «af  tlhe  itwenty- 
«ighfh  year  of  .the  seign  lof  ^iog  Henry  the 
£igfach.;  and  it  visas  by  thensaid  act  of  tthe  thirty- 
Jiinfh  year  of  the  jseign  fdf  hk  said  Jate  majeaty 
further  enaated,  ihat  When.angr  peiaon  .tu-persojos 
should  be  triad  iortthe  •crime  <ofimurther  or  jman- 
-daughter  neumutted  ?upon  the  -aea,  ^  ^virtue  of 
any  comuuasion  diseiUed  under  tthe  aaid  acjt  lof 
the  twenty^eighth  year  cd*  the^zieigii  of  Jibing  Henry 
the  Eighth,  .and  should  be  faiind  guilty  of  .man- 
alanghter  only,  auch  .person  Qr«pfii»ons  ahould  be 
«Dtided  to  xeeeisne  (the  ^benefit  cff  jctergy  in  like 
raanaar,  ^ind  should  -be  ^ubjeat  t0>thesaiae  pu- 
nishnftent,  as  if  !he  or  tbey^had«aomxnitted  suoh 
manalaugbter  in  or  upon  theJaad :  4ttid  whereas  43  Geo.  3. 
another  actipassed  in  the  iforjty^third  yeoT'Of  the  ^* 
iceign  of  bis  said  late  .ini^^eBty£ing«0eorge  the 
iThiffd^  intituled  '*An  Act  JmrAeifiirlher  prevention 
«f  maUcious  shcKxting,.and.etteiqpting!tO{diachaige 
iaaded  £re^ami9,  atabbing,  otttting,  woikndiog, 
foisoni^g,  .and  the  m^oious  using  of  means  sto 
{Kocoie  :the  rnuscarri^^iof  women,  ^nd  also  the 
nalicioos  setting  five  to  buildings ;  and  ialso  for 
MpeaUqg  a  'Gertain  act  made  in  England,  in  the 
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twenty-first  year  of  the  reign  of  the  late  King 
James  the  First,  intituled  *  An  Act  to  prevent 
the  destroying  and  murthering  of  bastard  chil- 
dren;' and  also  an  act  made  in  Ireland  in  the 
sixth  year  of  the  reign  of  the  late  Queen  Anne, 
also  intituled  '  An  Act  to  prevent  the  destroying 
and  murthering  of  bastard  children ;'    and   for 
making  other  provisions  in  lieu  thereof:"  and 
whereas  doubts  have  arisen  whether  persons  tried 
by  virtue  of  any  commission  directed  under  the 
said  act  of  the  twenty-eighth  year  of  the  reign  of 
King  Henry  the  Eighth,  for  any  other  crime  or 
offence  than  those  of  murder  or  manslaughter, 
and  found  guilty  of  manslaughter,  are  entitled  to 
receive  the  benefit  of  clergy,  although  if  such 
other  crimes  or  offences  had  been  committed  in 
or  upon  the  land,  the  person  or  persons  commit- 
ting the  same  would  have  been  entitled  to  receive 
the  benefit  pf  clergy  in  respect  of  some  of  such 
crimes  and  offences  ;  and  doubts  have  also  arisen 
whether  the  offences  mentioned  in  the  said  act  of 
the  forty-third  year  of  the  reign  of  his  said  late 
majesty  King  George  the  Third,  can,  if  the  same 
be  committed  upon  the  seas  out  of  the  body  of 
any  county  of  this  realm,  be  tried  and  punished 
by  virtue  of  any  commission  directed  under  the 
said  act  of  the  twenty-eighth  year  of  the  reign 
of  King  Henry  the  Eighth,  in  the  same  manner 
as  if  the  said  offences  had  been  committed  upon 
the  land,  by  reason  that  the  said  act  of  the  forty- 
third  year  of  the  reign  of  his  late  majesty  ex- 
tends only  to  the  offences  therein  mentioned,  if 
the  same  be  committed  either  in  England  or  Ire- 


Offences  at  Sea.  ^9 

land;  and  it  is  expedient  that  the  said  several 
doubts  should  be  removed,  and  the  provisions  of 
the  said  act  of  the  thirty-ninth  year  of  the  reign 
of  his  said  late  majesty  extended,  as  hereinafter 
mentioned ;  be  it  therefore  enacted  by  the  king's 
most  excellent  majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal, 
and  commons,  in  this  present  parliament  as- 
sembled, and  by  the  authority  of  the  same,  that  Perron*  tried 

«  1     ft.         t  •  /T   1  .  1  '^o'  capital  m 

from  and  after  the  passmg  of  this  act,  when  any  otrences  com- 
person  or  persons  shall  be  tried  for  any  capital  shall  have  the 
crime  or  offence  committed  upon  the  sea,  out  of  cfe^  a^  ir 
the  body  of  any  county  of  this  realm,  and  within  SHandl*^ 
the  jurisdiction  of  the  admiralty,  by  virtue  of 
any  commission  directed  under  the  said  act  of 
tbe  twenty-eighth  year  of  the  reign  of  King  Henry 
the  EigTith,  and  shall  be   found  guilty  of  any 
crime  ot  offence  which,  if  committed  in  or  upon 
the  land,  would  be  clergyable,  such  person  or 
persons  shall  be  entitled  to  receive  the  benefit  of 
clergy  in  respect  of  such  crime  or  offence,  in 
like  manner,  and  shall  be  subject  tp  the  same 
punishment  for  such  clergyable  crime  or  offence, 
as  if  he,  she,  or  they  had  committed  such  clergy- 
able crime  or  offence  in  or  upon,  the  land.  (1) 

(1)  By  Stat.  7  &  8  Geo.  4.  c.  28.  s.  12.  all  ofTences  com- 
nutted  at  sea,  are  now  punishable  in  precisely  the  same 
namier,  whether  by  death  or  otherwise,  as  if  they  had  been 
committed  upon  land.  As  to  benefit  of  clergy,  it  has  been 
abolished  altogether,  by  stat.  7  &  8  Geo*  4.  c.  28.  s.  6 ;  and 
persons  formerly  entitled  to  it,  shall  now  be  transported  for 
leveo  years,  or  imprisoned  for  any  time  not  exceeding  two 
yean  {id.  a.  8,),  unless  otherwise  punishable  by  the  statute 
creating  the  oflfence. 

It  may  be  necessary  to  mention,  that  in  all  cases  of  of- 
committed  at  sea,  where  the  offenders  are  committed 


Offences  U*  An«l  be  it  fiisther  enmrtgH,  Thflfc.  all   and 

c.  ML  torn*.'*  6very  the  cfineai  and  ofieoces  menfiiaiied.  im  dia 
^^Vifu  wid  act  of  the  foittp-diird  year  of  the  xs^  of 
IIL  h!!!?!'tot  ^  "<^  latenuftflt^r  uriueh^  ader  the  jwrnwing  a£ 
^^'  tlu»  acV  shaO  be  coniniitCBdr  upon  ihe  high:  ttaa^ 

out  of  tha  ba^  o£  any  ooontf  o£  tfiaa  vealm^ 
shall  be  and  tfatji  arehafeby  cLedaxecL  tot  bfe  o^ 
fences  ol  the  same  natuse-  reapedwely^  and  tm 
be  liable  to  the  aame  putuahmenta  reapectivefyaa 
if  they  had.  besi  cnnnnittad'  upon  the  landt  ia 
EnjB^and  or  Irelaiulv  andi  diall  her  inqanred  o^ 
heaiwly  tned,.andtdetenimied:andaE^UEl^ed^iii;tfe 
snoie  manner  a*  treaaona,  fblnirieay  muetheva^  and) 
confederacies  are  directed  to  Be  by  the  snid  aetr 
of  the  twenty-ei^ftdii  year  of  the  leign  of  King 
Henry  the  E^th*  (0); 


to  Newgate  (wHich  h  usually  tHe  case)',  sncH  ofienders  are 
now  triable,  not  by  oomminioners  aEppointedrundierr  tile  aiiover 
statute  of  Heniy  &•  bnt.by  the  Central  Giiminal  Coiut,  by 
Stat.  4  &  5  Wm.  4.  c  36.  s.  22. 

(2)  Thi9  section,  a  weli  as  stM.  40  Geo.  3.  c.58.  to'Vfhich 
it  lefersy  aie  repealed  by  stat.  9Q80..4*.  c..31.  s»  !•»  and 
other  provisions  made  upon  the  subject  by  sects.  11 ,  12,  and 
32  of  that  act*     Ttrfe  pni. 


1  Geo.  rv.  c.  921 

An  Act  for  tkejtather  Prevention  <^foi'ging  and 
caimt£rfnting'  of  Mmnk'Noti^^, 

lMth.JurffrIS&Q-l 

Wkekeas  the  for^jj^y  of  bmk  notes  HatE  of  hia 
very  much  incnnsed  in  this-  kingdom  r  anii  ^' 
well  for  the  prevention  thereof  a&  to  facilTra^^  tfie 
di&tsctioD«  of  the  same,  ihm  gosnufnor  and  eaniH 
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p«iy  q£  tfaa  Bank  of  Englmd  hanF^,,  after  great 
€on»d^ation»  lahoui3»  and  Gxpenseifomned  a  nam 
QlaiL(L)  for.  planting:  hank  notasi.  in)  which  tha 
ground- work,  of  eaeh.  hank  note  will  he.  hlaok  o& 
coloured).  OS  hlack  and  colonxediine  wark^-and.  tha 
woids.  *'  Bank  of  England"  will  ha.  ]g|laced  at  the 
top  q£  eanh.  hankk  note».  in«  white,  letters:  upoa  a 
hlack»,  sahle^.on  dark  ground,,  suoiiu  ground;  coni- 
taining-  white  linea  intessecting  each,  other,  and. 
tha  numerical  amount  or  sum  of  eachi  hank  nota 
in  tha  hody  o£  the  note  will  he  printed  in  hlack 
and  oed  register  work,,  and  tlie'.hack  of  eadi  nota 
will  diatinody.  show  the  whale  contents,  thereof 
esusept  the  numher  and  data  ia.a.reversedim« 
pisesuoB :  thfla*e£bre  for  the  haitteir  prevention,  of 
the  forgery  of  bank  notes,  and.  for  the  secuiil^ 
of  the.  public,  ba  it  enacted  by  tlie  king's  moat 
excellent  mc^asty„  by:  and  with,  tha  advice  and 
consult  a£'  tha  lords  spioitual  and  temporal,,  and 
conunans,.  ia  thia  present  parliament  assembLsdf 
and  by  the  authority  of  the  same,.  That  from,  and  Persons  cn- 
aftsr  the  passing  o(:  thia,  act,,  if.  any  person  ox.  f ny^p^Se^for 
pa»onB>  (otfaeiT  than,  tha  officers^,  workmen,,  aer*^  {U^^resifon^or 
vants,  and  agents  for  tlia  time  bein^  o£  the.  said  par[^ o* " er. 
gpnremQs  and  oompan|^  to  ba  authosiaed  and  WQr  Ihe^sank  or 
peintBd  feu  that  pui^ose  by  tha  saidgjiKemoE  and  B^-Jf ; 
Gompanft,  and  Han  tfaa  use  of  the  said  governoxL  ^^^^^y  ; 
and  Qompany  only,),  shall  engcave,,  cut,,  etdt» 
scrape,  or  by  any  other  art,  means,  or  device 
make,  or  shall  cause  or  procure  to  be  engraved, 
cut,,  etched,,  samped^,  on  h^  any  Qthe&  ai)t».  means, 
ocdevina  made,,  ok  shall  knowingly*  aid  or  assist 
(I)'I3nft  pian.baAnotiaB  yisthaen-QMriedintaiegftMitttiQiu. 
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in  the  engraving,  cutting,  etching,  scraping*  or  by 
any  other  art,  means,  or  device,  making,  in  or  upon 
any  plate  of  copper,  hrass,  steel,  iron,  pewter,  or 
of  any  other  metal  or  mixtures  of  metal,  or  upon 
wood  or  other  materials,  or  any  plate  whatsoever, 
for  the  purpose  of  producing  a  print  or  impres- 
sion of  all  or  any  part  or  parts  of  a  hank  note,  or 
of  a  hlank  hank  note,  of  the  said  governor  and 
company,  of  the  description  aforesaid,   without 
an  authority  in  writing  from  the  said  governor 
or  uiog  tQcii  and  company,  or  shall  use  any  such  plate  so  en- 
graved, cut,  etched,  scraped,  or  hy  any  other  art, 
means,  or  device  made,  or  shall  use  any  other  in- 
strument or  contrivance  for  the  making  or  print- 
ing any  such  hank  note  or  hlank  hank  note,  or 
part  of  a  hank  note  of  the  description  aforesaid  ; 
or  haying      or  if  any  person  or  persons  shall,  from  and  after 
costocly  ;^or    the  passing  of  this  act,  without  such  authority  as 
impi^fioii^  aforesaid,  knowingly  and  without  lawful  excuse, 
from  it;        hdive  in  his,  her,  or  their  custody  any  such  plate 
or  instrument,  or  without  such  authority  as  afore- 
said, shall  knowingly  or  wilfully  utter,  puhlish, 
dispose  of,  or  put  away  any  such  hlank  hank  note, 
or  part  of  such   hank  note,  of  the  description 
aforesaid,  every  person  so  ofiending  in  any  of  the 
cases  aforesaid,  and  heing  thereof  convicted  ac- 
cording to  law,  shall  he  adjudged  a  felon,  and 
traniporta-     shall  he  transported  for  the   term   of  fourteen 

tion  for  four- 
teen years,     years. 

Penons  en-  II.  And  whereas  divers  frauds  have  heen  prac- 
ouTan"/ plate  tiscd  hy  making  and  publishing  papers  with  cer- 
Utnce'orthe  tain  words  and  characters  so  nearly  resembling 
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the  notes  of  the  ffovernor  and  company  of  the  groaud  work 

i>ii»T?ij  .  _ofa  note  of 

l»ank  of  fingland,  as  to  appear  to  ignorant  and  the  B«nk  or 
imwary  persons,  to  be  the  notes  of  the  said  go-  wuloot  the 
yernor  and  company ;  and  it  is  necessary  for  the  the  bank;^ 
security  of  the  public,  that  such  practices,  as  ap- 
plied to  the  notes  of  the  said  governor  and  com- 
pany, of  the  description  aforesaid,  should  be  pre- 
vented ;  be  it  therefore  further  enacted,  that  if  any 
person  or  persons,  from  and  after  the  passing  of 
this  act,  shall  engrave,  cut,  etch,  scrape,  or  by  any 
other  art,  means,  or  device  make,  or  shall  cause 
or  procure  to  be  engraved,  cut,  etched,  scraped, 
or  by  any  other  art,  means,  or  contrivance  made, 
or  shall  knowingly  aid  or  assist  in  the  engraving, 
cutting,  etching,  scraping,  or  by  any  other  art, 
means,  or  contrivance  making,  in  or  upon  any 
plate  of  copper,  brass,  steel,  iron,  pewter,  or  of 
any  other  metal  or  mixture  of  metals,  or  upon 
wood,  or  any  other  materials,  or  upon  any  plate 
whatsoever,  any  line  work,  as  or  for  the  ground 
work  of  a  promissory  note  or  bill  of  exchange, 
the  impression  taken  from  which  line  work  shall 
be  intended  to  resemble  the  ground  work  of  a 
bank  note  of  the  said  governor  and  company,  of 
the  description  aforesaid,  (2)  or  any  device,  the  im- 
pression taken  from  which  shall  contain  the  words 
<<Bank  of  England,"  in  white  letters  upon  a 
black,  sable,  or  dark  ground,  either  with  or  with- 
out white  or  other  lines  therein,  or  shall  contain 
in  any  part  thereof  the  numerical  sum  or  amount 
of  any  promissory  note  or  bill  of  exchange  in 
black  and  red  register  work,  or  shall  show  the 
(3)  See  the  last  seciioo«  and  the  note  there. 
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vevencdi  eontmtB  •£  a  fMwuiiwiaijF  note  me  Ul  of 
exchange,  or  of  saaj  pact  of  apnMnnnasy  nDte  or 
bill  of  exchange^  at  shaSk  contein  airp  wovd  or 
wordO)  figmr  or  figuaea^  chmijater  or  daraBtcrSy 
pattecD  or  ]wtttnis>.  whioh  ailoii  be  mtendad  to^ 
veaenUe  tke  wbirfo  or  ai^part  of  the  matter  or 
omancnta  o£  any  baidc  note  citf  tfae*  «Eis<ripcioa 
ateeaaid,  or  ahatt  eaiHaift  mgt  itsaad,  nuadier, 
figure^  or  cfaasaetar,  ini wbke:  on  a.  hfcwfr,  aafaie,  or 
dark  ground*,  ekhtr  witb  or  widaoiic.  white  or 
odier  linea  tkereja^  whieiL  a&aU  b«  luaeiideilrto:  re*- 
aemUe  the  nnmeikaE  aoor  or  amttiiart  iff  the 
niai^;in,.  or  aaf  other  part  of  any  bflok  noise  of 
the  said  governor  amsk  company,  widnrat  aa  atx*- 
thority  in  wnting  for  diet  puvpoae  fiaom  th&  said 
governor  and  company,  to  ho'  prcidaeed  and 
or  uiBg  inch  proTcd  by  the  party  aecused;  or  if  any  person 
^*** '  or  persons  shall,  firom  and  afber  the  paanng^  of 

this  act  (widioiit  »ich  authority  as   afoiesaid,) 
use  any  sadi  pkte,  wood,  or  otiier  material  so 
engraved^  cut,  etched,,  scraped,  or  by  any  otiier 
art,  means,  or  contrivance  made,  or  shall  use'  any 
other  instrument  or  contrivance  fer  the  making 
or  printing  upon  any  paper  or  other  material, 
any  word  or  words,  figure  or  figm?ea,  diaracter 
or  characters,  pattern  or  patterns,  which  shall  be 
intended  to  resemble  tibe  whole  or  any  part  of  the 
matter  or  ornaments  of  any  such  noitt  of  the 
said  governor  and  company,  of  die  descr^tion 
aforesaid,  or  any  word,  figure,  or  chaaeacter^  m 
white  on  a  bkck,  sMe^  or  dark  ground,  either 
with  or  without  white  or  other  fines  dierein, 
which  shall  be  appcoiently  intended  to  resemble 
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thff*  numeiacaL  sunk  oc  aumuot  ia  the  mar^inr  or 
any  6iiihep.  part  of  wa^  bonk  note  o£  tha  said  go- 
nemoB  and  companyi ;  of.  if  aoj^'  parsoa  or  pan-  or  having 
sfiuia  aliali^  fisoni!  aad.  a&Bs  the  paiSMag'  of  thia  aGt^  poBsescion ; 
mdiattt  auoht  au^omtj^r  asb  afioresaid,.  koowin^^  any^impreV 

1  •     <!_  •      1  .1     •  .1  •         ftion  from  it; 

iiasre  m  ojb^  her^  oc  tueir  GU^tQay-  or  poaaAStton^  * 

aa^  auch  place  oa  ingtsumeni,  os  shall  knowinglji^ 
ami  wilfully  uiit«r»  publiah^;  oc  diaposa  o4  or  put 
away  ao^  pi^ar'  oc  otliar  mateBal  Gfiatainin^  su^ 
siieh  WQcd  or  woiida,  figure  qc  figures^  charactes 
OK  chara€t»£s^  pattara  oc  palitarns,  as  a&resaidy 
as  shall'  knowiogiy  or  willia^y  have  ia  his,,  her^ 
OK  their  custody  or  posaessioiv  any  papes  or  otheir 
material  containing  any  such  word  or.  wordsj, 
figune  or  figures,,  character  or  characters,  pattern 
or  patterns>  as  albfesaid  (widiout  lawftil  excuse, 
the  proof  whereof  shall  lie  upon  the  person  ac- 
cused^) every  person-  so  offending  ia  any  of  the 
cases  aforesaid,  and  being  convicted  tliereof  ae- 
cording  to-  lawv  shall  he  adj^udged  a.  felon,,  and  transportn. 
shall  be  tranfi^erted  for  the  term  of  fourteen  ieen  yean^' 
years. 

III.    And  whereas  it  is   expedient  that  the  Bank  may 

/,    «  .       cimse  the 

name   or  names   of  the  person  or  persons  m-  name  of 
truseed  and  authorized  by  the  said  governor  and  derkVo^be^ 
company  to  sfgn  bank  notes  on  belialf  of  the  said  li^on^their 
governor  and  company,  should  be  impressed  by  JSinlry^  ^^ 
madnnery  upon  bank  notes  of  the  description 
aforesaid,  in  such  form  as  may  from  time  to  time 
be  adapted  by  the  said  governor  and  company, 
instead  of  being  subscribed  in  the  hand-writing 
of  such   pecaon  or  persons  respectively :    and 
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wbereas  doubts  may  arise  respecting  the  validity 
of  such  notes  :  be  it  therefore  declared  and  en- 
acted, that  all  bank  notes  of  the  said  governor 
and  company  of  the  description  aforesaid,  where- 
on the  name  or  names  of  any  perscm  or  persons 
mtmsted  or  aathmised  to  sign  such  notes  on  be- 
half of  the  said  governor  and  company,  shall  or 
may  be  impressed  by  machinery  provided  for  that 
pmrpose  by  the  said  governor  and  company,  and 
with  the  authority  of  the  said  governor  and  com- 
pany, shall  be  and  be  taken  to  be  good  and  valid 
to  aU  intents  and  purposes,  as  if  such  notes  had 
been  subscribed  in  the  proper  hand-writing  of 
the  person  or  persons  intrusted  or  authorized  by 
the  said  governor  and  company  to  sign  the  same 
respectively,  and  shaU  be  deemed  and  taken  to 
be  bank  notes  within  the  meaning  of  all  laws  and 
statutes  whatsoever,  and  shall  and  may  be  de- 
scribed as  bank  notes  in  aU  indictments  and  other 
criminal  and  civil  proceedings  whatsoever ;  any 
law,  statute,  or  usage  to  the  contrary  notwith- 
standing. 

1  Geo.  IV.  c.  102. 

An  Act  for  maiang  general  the  Provisions  of  an 

Act  made  m  the  Forty-sixth  Year  of  the  Reign 

of  his  late  Majesty ^  for  removing  Difficulties  in 

the  Conviction   of  Offenders  stealing  Property 

from  Mines, 

Repealed  by  stat.  7  Geo.  4.  c.  64.  s.  32,  It 
merely  made  provision  as  to  the  statement  of  the 
prcqp^ty  of  partners,  &c.  in  indictments. 


(61) 
1  Geo.  IV.  c.  115. 

An  Act  to  repeal  so  much  of  the  several  Acts 
passed  in  the  Thirty^ninth  year  of  the  Reign  of 
Queen  Elizabeth^  the  Fourth  of  George  the  First, 
the  Fifth  and  Eighth  of  George  the  Second,  as 
in/licts  capital  Punishment  on  certain  Offences 
therein  specified,  and  to  provide  more  suitable 
and  effectual  Punishment  for  such  Offences, 

This  statute  related  to  the  following  offences :  ab- 
duction ;  taking  reward  under  pretence  of  helping 
to  stolen  goods ;  destroying  turnpike-gates,  locks 
of  navigable  rivers,  &c. ;  and  substituted  trans- 
portation for  the  former  punishment  of  death. 

It  was  repealed,  except  as  to  abduction,  by  stat. 
7  &  8  Geo.  4.  c.  27*  s*  !»  and  repealed  altogether 
by  Stat.  9  Geo.  4.  c.  31.  s.  1. 


1  Geo.  IV.  c.  116. 

An  Act  to  repeal  so  much  of  the  several  Acts 
passed  in  the  First  and  Second  Years  of  the 
Reign  of  Philip  and  Mary,  the  Eighteenth  of 
Charles  tlte  Second,  the  Ninth  of  George  the 
Firsts  and  the  Twelfth  of  George  the  Second,  as 
fleets  capital  Punishment  on  certain  Offences 
therein  specified. 

This  act  repeals  stat.  l8c2Fh.  8cM.  c. 4.  s. 3. 
qpunst  g3rp8ie8;  18  Car.  2.  c.  3.  as  to  robberies 
and  thefts  on  the  Northern  borders  of  England ; 
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9  Geo.  1 .  c.  28. 8. 3.  against  persons,  disguised,  op- 
posing the  exacali(H»  of  ptoenv  in  Sufiblk  Place 
OK  the  Mintv  9  Geo.  2»  c  29.  a.  5..  as  to  fcrsQns 
attempting  to  pull  duvva  or  desCroj  Westminster 
Bridge,  and  aD  other  acts  making  the  destmying, 
&c.  of  hridges,  felony,  deadi. 


.  IV.  e.  HT. 

y/H  Act  to  repetd  so  much  of  an  Act  passed  in  the 
Tenth  and  Eleventh  Yeats  of  King  WUUam  the 
Thirdr  intituled  "  An  Act  for  the  better  appre-- 
hene^igf  prosecuting  and  punishing  of  Felons' 
that  commit  Burglary^  Housebreaking y  or  Rob" 
bery  in  Shops^  Warehouses^  Coach-houses  or  Sta-^ 
hlesy  or  that  steal  Horses"  as  takes  away  the 
Benefit  of  Clergy  fromPersons  privately  Stealing 
in  any  Shop^  Warehouse,  Coach-house  or  Stable, 
any  Goods,  Wares  or  Merchandises,  of  the  value 
of  Five  Shillings ;  and  for  more  effectually  pre^ 
venting  the  Crime  of  Stealing  privately  in  Shops, 
Warehouses,  Coach-houses  or  Stables, 

Repealed  by  stat  7  &  8b  Geo..  4.  e.  27.  &•  I. 
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1  &:  2  Geo.  IV.  e.  4t« 

An  Act  for  giving  greater  fkciUiy  in  the  Prosecu- 
tion andt  Abatement  of  Nuisances  arising  from 
Furnaces  usect  and  in  the  working  of  Steam 
Engines.  [9^tfi  May,  ISfl.T 

Wkb&xas  gseat  incsauveiiieiicsfi  lUtt  asooi,.  andb  & 
g»a«  degree  of  iapvyrhaft  W  and  is  «mm^ 
tuaeA  fay  his  majjesty*a  sntjectsv  m  vaEBms  pasfts 
of  the  united  empire^  &qw  die  impnopec  enn^ 
struction  as  well  as  from  the  negligent  use  of 
fbaiaccs  emf^yed  mt  the  woijdng  of  engines  by 
aAeamr.  And.  whereas  hy  law  every  saek  aiuflance^ 
being  af  a  public:  nature^  is  abateable  aa  aueh  by 
indictment ;  hat  the  eaqienaa  attending  the  paoae- 
cntiott  thcareaf  has  detened  pardea  sufiering^ 
diereby  froiBK  aedfiing  the  semedy  givoi  by  lanw  r 
be  it  therefore  enacted  by  the  king's  most,  excel- 
lent majesty,  by  and},  with  the- advice  and  consent 
of  the  lords  apiritnalimdi  temporalvand  commonBi. 
in.  this  pceaeait  parliMnent  asaembkd,.  and  by  the 
authonCy  of  the  same,  That  it  shall  and  may  be  Upon  indict- 
lawful  for  the  court  by  which  judgment  ought  to  nu^hancei  by 
be  pnmnoaiiced  in  case  of  convietion  on  any  such  *^^^^^  ^^^ 
iofietment.  to    awai?d  such  eosta  asi  shall    be  "Jl*^.  ^^"'^ 

'^  costs. 

deemed  proper:  and  reaamiabie  la  the  prosecutor 
or  prosecutors,  to  be  paid  by  the  party*  os  pasties 
80  convicted  as  aforesaid,  such  award  to  be  made 
either  before  or  at  the  time  of  pronouncing  final 
judgment,  as  to  the  court  may  seem  fit. 
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Cowt  May         II.  And  be  it  further  enacted,  That  if  it  shall 

for  |Mcvcai>   appear  to  the  court  by  which  judgment  ought  to 

•race,b«to!r«  be  pnmounced  in  case  of  conviction  on  any  sucli 

^!^  "^^    indictment,  that  the  grievance  may  be  remedied. 

by  altering  the  construction  of  the  furnace  so 

employed  in  the  working  of  engines  by  steam,  it 

shall  be  lawful  to  the  court,  without  the  consent 

of  the  prosecutor,  to  make  such  order  touching 

the  premises,  as  shall  be  by  the  said  court  thought 

expedient  lor  preventing  the  nuisance  in  future, 

before  passing  final  sentence  upon  the  defendant 

or  defendants  so  convicted. 

KottoexteDd     III.  Provided  always,  and  be  it  enacted,  That 
erected  solely  the  provisions  of  this  act,  as  far  as  they  relate  to 
<7iaines,*  or  the  payment  of  costs  and  the  alteration  of  fur- 
"****■*  "^  naces,  shall  not  extend  or  be  construed  to  extend 
to  the  owners  or  proprietors  or  occupiers  of  any 
fiirnaces  of  steam  engines  erected  solely  for  the 
purpose  of  working  mines  of  di£Rsrent  descrip- 
tions, or  employed  solely  in  the  smelting  of  ores 
and  minerals,  or  in  the  manufiicturing  of  the  pro- 
duce of  such  ores  or  minerals  on  or  immediately 
adjoining  the  premises  where  they  are  raised. 

Commence*  IV.  And  be  it  further  enacted.  That  this  act 
shall  commence  and  take  effect  from  and  after 
the  first  day  of  September  one  thousand  eight 
hundred  and  twenty-one. 
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1  &  2  Geo.  IV.  c.  76. 

An  Act  to  continue  and  amend  certain  Acts  for 
preventing  the  various  Frauds  and  Depredations 
committed  on  Merchants,  Shipowners,  and  Un^ 
derwriters,  by  Boatmen  and  others,  within  the 
Jurisdiction  of  the  Cinque  Ports ;  and  also  for 
remedying  certain  Defects  relative  to  the  Adjust^ 
ment  of  Salvage,  under  a  statute  made  in  the 
Twelfth  Year  of  the  reign  of  Her  late  Majesty 
Queen  Anne.  [2d  July,  1821.] 

Vr.    And  be  it  further  enacted,  That  if  any  cotting  away 
person  or  persons  shall  wilfully  cut  away,  cast  Su^y  ro^pef, 
adrift,  remove,  alter,  deface,  sink,  or  destroy,  or  *^* 
shall  do  or  commit  any  act  with  intent  and  design 
to  cut  away,  cast  adrift,  remove,  alter,  deface, 
sink,  or  destroy,  or  in  any  other  way  injure  or 
conceal  any  buoy,  buoy  rope,  or  mark,  belonging 
to  any  ship  or  vessel,  or  which  may  be  attached 
to  any  anchor  or  cable  belonging  to  any  ship  or 
vessel  whatever,  within  the  jurisdiction  aforesaid, 
with  intent  thereby  to  deft'aud  or  injure  any  per- 
son or  persons  whatsoever,  or  body  corporate : 
such  person  or  persons  so  offending  shall,  on  be-  Felony, 
ing  convicted  of  such  ofience,  be  deemed  and  tion.'"^^"^'* 
adjudged  guilty  of  felony,  and  shall  be  liable  to 
be   transported  for  any  period  not  exceeding 
fourteen  years. 

VII.  And  be  it  further  enacted,  That  all  an-  Anchors,  &e. 
chors,  cables,  buoys,  ropes,  or  other  ships'  stores  the  jorisdic- 
or  materials,  or  any  goods  or  merchandizes  of  de^sued  id 
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eitker  of  the  any  soit  or  description  whatever,  which  may  have 
^^  been  parted  wklC  ca»  from,  oc  kft  by  any  ship 
iMviac  them  OF  vessel  in  the  Downs  or  elsewhere,  within  the 
fthXbcMi^"  jurisdiction a&resaid;  whether  the  same  shail  be 
or  re€«i^^  ni  distress  or  otherwTse,  and  which  shsdl  hare 
•loien  coods.  j^^^^  weighed;  swept  fbr,  or  taken  possessibiT  of 
by  any  pilots,  boatmen,  hovellers,.  or  other  per- 
son- or  persons,  shall  be  by  them  d'eliVeied'  eitiier 
at  Rkmsgate,  Deal'  or  Dbver,  Hhrwiofi,  Bright- 
lersea,  or  Wivenhoe,  six  publicr  places  o^*  cfeposit 
declared  by  this  act  for  the  reception  of  ail:  such 
articles,  or  such  other  places  as  shafl*  be*  dbcikred 
by  the  hudf  waBdani.  iut  tha  aame  sdate  in  which 
they  ave  fiiundy  to:  the  seTJtsaiit  qe  asgeants  of.  tha 
admiialty  of  th«  dninae  pocta  afaxesaid,  their 
d^uty  on  dsplllies^,  or  suchi  other  person,  aff  he 
shall  autharice  to-  Beseive  the  same ;,  but  i£  amj^ 
aick  Mrtmlga>  sG'  ifoundK  wfloghed,,  asvept  £br,.  oc 
taOBBSk  posBeasiaiir  ei^  shall  not  be  so*  delliKered  imr 
mediatel^K  or  duly  reposted  to.  such  sei^ant  ox: 
sffijeents,.ojs  theic  di^utiffSy^oa  the>finding.  thereof 
and  shaiL  albeasumsdft  be  disBDweved  in.  thff  poaaas.- 
sion^  euatod^r  or  poiwer  of  such.  pilotSn  baalaiMHi^ 
hoveUerS),  or  other  person*  or  pBssons,»hey  sJie,  Q£ 
they,.  shaUiOn  aansuatioii  be  adjiulged  and  dftgmf><L 
g)ukyQ£rftigBi«ing;^iHi»  knowing  them  to.  have; 
been,  atalen^  and  shall  su^Eec  the  like  punishment, 
a&  if  the  sama  had  been  atokoLon  sdauoicau 

All  wrecked       VIII.  And  be  it  further  enacted,  That  all  mer- 

nierchandixe      ,        ,,  •  i         /> 

aadidiipa^  chflnajg^  HiBteMala  q£  anf*  sort^oi:  marine  stares 
aiaodspoiit«diO£  dvery  cOBsenation^  waic^ea  beliengme-^  ta  hia. 
ner.  maj^sst^Ttr  ^  tQ-  any  BrubuuL  subjf^tai,  oc  uiEaig|AerS|y 
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which  m^  be.preiSBved  ftom  saaj^ riup<  on  vesicL 
atranded^  dftamted  h^  her  cr<eW|.  on  wsecked^ 
ekfasr  oa  shoBe-,;  qb  on.  the  Croodfirin*  or  any^  othev. 
sand  Qc  dioaly  or  anjrpwti  o£  die  maindandt  oir 
any  panic  or  pltetf  wkhiob  the  jusiAdiatian'  afoi»- 
aeid,.shall  be  landed  smd  deliveredab  ona  of  tiiai 
six  pknss  o£  d&poaitr  hahmg^iiig  t»*  tfas:  loud  wandr- 
ea*9  depudea.  at:  Bainagfile,.  on  Deal^  on  Dovas^ 
Hatwichi,  Bcigfttlbnasa),  on  Wivenhoa^  or  saah; 
othei  placa^aa  ahaii  he:deelaiied  and  appaintfid^b^p 
tha  said^loedi  waadan^fiiF  that  pii]f»<iBer.whiahe«C9r 
ahali  be  maat.  eamrenicnli  or  oonfaguoiuk  to*  thar 
place  when  yae-laaa  oecum;.  and  that  if  anift  ns^- Persons 

,        ,    „  ,  •«  1        "lUoK  them 

aoBor  panson&who  fluuul  haaxe.paaaewtfi  on  takanor  defados 

^  1  1        :i  •  •       their  marks, 

pMBeasionr  o£  amsf  auah  mapcfaandiga  ov  mmrinftgoiuy  or 
atorea  widuiir  tJie  janadSction  afintasaidy}  shall  sc^  ^  ^°^' 
diBpoae  e4  or  odiaswiae  make  avra^:  witk  the 
same,  or  ahalL  im  an^  mamiec  ooncaal),  da&ca^ 
take  out,  or  obliterate  the  marks  or  numbers 
the9Mv  •v  sdter  the.  aanoe  in.  any/  manner,,  mth 
latent  thandyy  diseatly^  or  indiraatiy  ta  prevent 
die  diacoYeny  and  identily'  of  auchi  aiiticlas  by  that 
<Maer  av  ewnfir»  tlkerao^  aichi  pei^an  or  peraena* 
d>ali  bedteemadaad  a^wdgpdtgfMJty  of  febny  (!)>, 

X.  And.  be  it  further  ananted^  That  if  smy  pen-  MTrecehfers 
am  at  penana^  widiia  tJie  jpaiadictian  aaMmakdi^^^^^^l,^* 

stolen  goods. 

f I)  Itfa  pmuahnffiit  is.beras  aMigned.  fhn  the:  offiuioe*.  But; 
by  lUt  7  &  8  Geo.  4^c.  28.  s.  8,  for  all  feloniei.  for  which 
00  pBDuttinent  iw  speeiairy  proriiftd,  the"  oAnder  naybv 
tmuportadi  fiir  aevaik  jeu%,  or  may  ba  impnaoiiad  £ox  9ny 
teniLDot  exceeding  two  ywn,  and,  if  a  male,  be  once,  twioe 
or  thrice  pofiliciy  or  privatefjr  whipped' (if  the  coarr  idmll  so 
tbiok  fife)  ubaddttion  t»iniah  impriionmeAt^ 
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shall  knowingly  and  with  intent  to  defraud  and 
injure  the  true  owner  or  owners  thereof,  purchase 
or  receive  any  anchors,  cahles,  ropes,  or  other 
ships'  stores  or  materials  of  any  description  what- 
ever, or  any  merchandize  or  lading  which  may 
have  been  taken  up,  weighed,  swept  for,  or  taken 
possession  of,  whether  the  same  shall  have  be- 
longed to  any  ship  or  vessel  in  distress  or  other- 
wise^ or  whether  the  same  shall  have  been  pre- 
served from  any  wreck  within  the  jurisdiction 
"aforesaid,  such  person  or  persons  shall,  on  con- 
viction thereof,  be  deemed  guilty  of  receivings 
stolen  goods  knowing  the  same  to  be  stolen,  as  IF 
the  same  had  been  stolen  on  shore,  aud  suffer 
the  like  punishment  as  for  a  misdemeanor  at  the 
common  law,  and  be  also  liable  to  be  transported 
for  seven  years,  in  the  discretion  of  the  court  be- 
fore which  he,  she,  or  they  shall  be  tried. 

Manner  of         XVI.  And  whercas  by  a  certain  act  passed  in 

^M-  the  twenty-eighth  year  of  the  reign  of  KingHenry 

porti,  for  the  the  Eighth^  intituled  "  For  Pirates,''  it  is  among 

fences  nnder  Other  things  enacted  to  the  effect  following,  that 

c!*i5?*    *  *'  whenever  any  commission  for  the  punishment  of 

certain  offences  therein  named,  shall  be  directed 

or  sent  to  anyplace  within  the  jurisdiction  of  the 

five  ports,  that  then  every  such  commission  shall 

be  directed  unto  the  lord  warden  of  the  said  port 

for  the  time  being,  or  to  his  deputy,  or  unto 

three  or  four  such  persons  as  the  lord  chancellor 

for  the  time  being  shall  name  and  appoint ;  and 

whereas  by  the  said  act  it  is  further  enacted  to 

the  effect  following,  that  every  inquisition  and^ 


Stealing  from  Ships,  SfC,  within  the  Cinque  Ports.  69 

trial  to  be  had  by  virtue  of  such  commission, 
shall  be  made  and  had  by  the  inhabitants  of  tlie 
said  five  ports,  or  the  members  of  the  same; 
and  whereas  of  a  long  time  past  no  such  com- 
mission has  been  sent  to  any  place  within  the 
jurisdiction  of  the  cinque  ports:  be  it  enacted, 
for  the  more  certain  and  speedy  administration 
of  justice.  That  as  often  as  his  majesty  shall 
direct  a  commission,  according  to  the  provisions 
of  the  aforesaid  act,  to  the  admiral  or  admirals, 
or  his  or  their  lieutenant  deputy  and  deputies,  it 
shall  and  may  be  lawful  for  his  majesty,  on  the 
application  of  the  lord  warden  of  the  cinque 
ports,  to  direct  such  commission  jointly  to  the 
admiral  or  admirftls,  or  his  or  their  lieutenant 
deputy  and  deputies,  and  also  to  the  lord  warden 
of  the  cinque  ports  for  the  time  being,  and  to  his 
deputy ;  and  the  commissioners  who  shall  sit  by 
virtue  of  such  commission,  so  jointly  addressed, 
to  whatever  shire  or  place  in  the  realm  the  same 
shall  be  limited,  shall  have  full  power  and  autho* 
rity  to  inquire  into>  try,  and  determine  all  offences 
named  in  the  said  act,  or  in  any  other  act  relating 
to  proceedings  under  such  commission,  by  the 
oaths  of  twelve  good  and  lawful  inhabitants  in 
the  shire  limited  in  the  said  commission,  whether 
the  said  offences  shall  have  been  committed 
within  the  jurisdictions  of  the  lord  admiral  of 
England,  or  of  the  lord  warden  of  the  cinque 
ports ;  and  all  and  every  trial,  conviction,  judg«> 
ment,  and  proceeding  whatsoever  under  such 
commission,  shall  be  as  good  and  effectual  to  all 
intents  and  purposes  in  law,  and  shall  be  followed 


by  the  •amc  ^eanaequeaoBs  ito  the  offender  or 

ofl&mdfli^,  as  if  'the  ^ame  .were  had  by  virtue  of 

any  fiepavate  CQimniiiaion  to  be  iaaued  under  ihe 

^iX0¥isiiiiiB  of ihenfoienid  act  offiLiQg£Lfliiry*the 

Reserratioo  Eighth :  Provided  akrays,  4md  tit  is  hereby  £ar^ 

ofthe  A^lt  ihor  deckred,  that  thk  act,  or  any  thing  iherein 

^Vo^thf'   'gflnteined,  ahaU  «at  .extend  .or  the  lOfinstriiBd  .to 

fh«'ciDq!ie^  i»tend  to  the  taking  awey^  afandgpa^»  pcejudiciiig 

1^''^**  tor  inipeachiag^  in  anyjnannffl:  i«haten»r,  *the  ju- 

siadiotion  of  the  High  Court  -.of  Admiralty  'of 

jEnghind,  or  the  .jaiiadiction  tof  the  Adraimlty 

•Court  of  the  cinque  n^aatJ^  two  aBoient  toncns, 

jind  their  memherB.;  but  that  itiahall  and  may  be 

Jawfttl  fiur  the  aaid  eourts  JEespectively,  :and  the 

^udge  or  judges  ihereof  for  ^he  iftime  being,  to 

have,  use,  i^cercifle,  and  enjoy  jinrigdintion  aver 

all  such  iinattem,  rights  and  oSennes,  asithey^lmve 

heretofore  had,  used,  .exeseised  nnd  iCnja^d,  .as 

fullj'.and  effectually,  to  all  intents  ^and  'puqaeees 

-whatever,. as  if  .this  net  had  -not  been  made/;  .any 

.thing  hereinbefore  contained  -to  the  -ceaitraiy  in 

.any  wase  au)lwith8tanding. 

Boandaries       .XVI II.  And  wheneasdoubtsthave. arisen  as -to 

dictioD  of  the'the  exaet  boundaries  of  the  jusisdietion  of  the 

o??hrdnqne  ^^^^  ^>g^  admiral  and  tthe  lord  warden  x>£  -the 

^^'^*'  cinque  ports,  .and  it  is  highly  ^eiqpedient  for  .the 

(purposes  »of  this  act  that  ihe  .aame  'should   be 

'oleatfly  set  forth ;  now  it  is  hereby  declared  and 

.enacted.  That  .the  boundaries  i^  the  jurisdiotion 

<of  the  lord  warden  -of  the  cimiue  .ports,  in  regard 

to  any  matter  or  thing  ^contained  in^bis  Act,  shall 

^e  and  Mshall  be  deemed  .and  tdsen  to  tbe«a6<fol- 
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hamsr^  (that  k  tto  «i^),  ^fisDm  a  ifmat  ilo  ibe  4veajb- 
wurd  of  Bea&ud,  in  tihe  tflaunly  (of  SuiseK,  vcalkd 
*'  £ed  Oiiff,"  -JBckuding  itfae  fiame/;  ;theiice  qpossing 
iaa  'line  one  mile  iiuthaut  ifthe  ^osd  -at  Ahfiel  scaUfid 
*<  The  £lavse  of  WittiQgflon/'iaiid  ^cantinuiog  ^the 
■nne idktance  wthiMit  the  idigpMod  newshoak; 
and  thence  in  a  line  'wifthin  ifime  onileB  of  >Cape 
Grisnez  on  the  coast  of  France ;  thence  round 
Ae  iduMa  caUed  "  The  Oxer&lk;"  ttw»  nules  dis- 
tant irom  ^e  'flame ;  thence  in  a  line  -wilhout, 
and  ihe  jumie  diatanee  ^iflong  .the  eastern  -side  of 
the  Ghilfaper  Sand,  iimtil  <ihe  measth  -end  ttheieof 
hears  west-north-west  true  bearing  from  the 
west-north-west  beariog  'jof  the  Galloper,  it  runs 
in  a  direct  line  across  the  shoal  called  ^*  The 
Thwart  Middli^*\till  it  veaxShes  die. shore  under- 
neath the  Maze  Tower;  from  thence  following 
in  a  line  of  .the  shore  up  to  Saint  Orsyth,  in  the 
county  of  Essex,  and  following  the  course  of  the 
shore  up  to  the  Tiver  Gilln  to  the  landing-place 
nearest  Brightlingsea ;  irom  thenoe  in  a  direct 
line  to  Shoe  -Bacon ;  'from  thenoe  'to  the  point  of 
SfadhieBB,  on  the  Isle  of  Sbippey ;  and  from 
Aence  across  the  ^waters  to  Fevershfum;  and 
firam  thenee  following  the  line  of  coast  round  the 
Vovth  «nd  South  Forelands,  "and  fieachy  Head, 
till  it  readies  Ihe  said  fted  Giiff,  including  all  the  ' 
WBtevB,'Dre€^  and  havens  eompreliended- between 
them:  Provided  always,  and  it  is  ^hertfhy  declared, 
that  nothing  in  this  act  contained  shall  extend,  or 
he  e«nHtnied  to  'OKtend,  to  eiilarge  or  abridge  the 
hmal  -limits  vtf  the -ancient  jurisdiction,  <rights  and 
pmfleges  of  the  lord  high  ndmiiail  of  'England, 
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or  the  lord  warden  or  admiral  of  the  cinque  ports 
respectively,  or  their  respective  representatives ; 
but  that  the  same  shall  remain  according  to  an- 
cient usage,  and  that  the  description  hereinbefore 
contained  shall  only  be  deemed  applicable  to  the 
purposes  of  this  act ;  any  thing  herein  contained 
to  the  contrary  notwithstanding. 

Pabiicact.  XXII.  And  be  it  further  enacted,  That  this 
act  shall  be  a  public  act,  and  shall  be  judicially 
taken  notice  of  as  such,  by  all  judges,  justices 
and  others,  without  being  specially  pleaded. 
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An  Act  for  the  Amendment  of  the  Law  of  Rescue, 

llOthJuly,  1821.] 

Whereas  divers  daring  attempts  have  of  late 
been  made  to  effect  the  rescue  or  prevent  the 
detention  of  persons  charged  with  or  committed 
for  or  on  suspicion  of  felony ;  and  whereas  it 
might  tend  more  effectually  to  prevent  the  com- 
mission of  such  offences  if  further  provisions  were 
made  for  the  punishment  of  persons  who  may 
hereafter  be  convicted  thereof,  as  are  hereinafter 
enacted :  be  it  therefore  enacted  by  the  king's 
most  excellent  majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal, 
and  commons,  in  this  present  parliament  assem- 
Rescuing  per-  bled,  and  by  the  authority  of  the  same,  That  from 

SODS  charged  i       /»  i  . 

with  felony,  and  after  the  passmg  of  this  act,  if  any  person 


Rescue,  73 

shall  rescue,  or  aid  and  assist  in  rescuing,  from 
the  lawful  custody  of  any  constable,  officer,  head<- 
borough,  or  other  person  whomsoever^  any  per- 
son charged  with,  or  suspected  of,  or  committed 
for  any  felony,  or  on  suspicion  thereof,  then  if 
the  person  or  persons  so  offending  shall  be  con- 
victed of  felony,  and  be  entitled  to  the  benefit  of 
clergy,  and  be  liable  to  be  imprisoned  for  any 
term  not  exceeding  one  year,  it  shall  be  lawful  Pimiihiiieiit. 
for  the  court  by  or  before  whom  any  such  person 
or  persons  shall  be  convicted,  to  order  and  direct, 
in  case  it  shall  think  fit,  that  such  person  or  per- 
sons, instead  of  being  so  fined  and  imprisoned  as 
aforesaid^  shall  be  transported  beyond  the  seas 
for  seven  years,  or  be  imprisoned  only,  or  be  im- 
prisoned and  kept  to  hard  labour  in  the  common 
gaol,  house  of  correction,  or  penitentiary  house, 
lor  any  term  not  less  than  one  and  not  exceeding 
three  years.  {!) 

Indictment, 

Berkshire,  to  wit:  The  jurors  for  our  lord  the  king 
upon  their  oath  present,  that  before  the  committing  of  the 
oflence  hereinafter  mentioned,  to  wit,  on  the  third  day  of  No- 
vember, in  the  fifth  year  of  the  reign  of  our  sovereign  lord 
'William  the  Fourth,  by  the  grace  of  God,  of  the  united 
kinsdom  of  Great  Britain  and  Ireland  king,    defender  of  the 

futo,  at  the  parish  of ,  in  the  county  of  Berks  afore- 

said,  one  A.  B.  was  apprehended  and  taken  by  John  Nokes, 
Ahe  said  John  Nokes  then  and  there  being  a  constable  for 
me  parish  aforesaid)  on  suspicion  of  having  feloniously 
stolen,  taken  and  carried  away  of  the  ?oods  and 

chattels  of  one  C.  D. ;   and  which  said  A.  B.  afterwards, 

at  the  general  quarter  sessions  of  the  peace,  holden  at , 

in  and  for  the  county  aforesaid,  on ,  was  duly  convicted  of 

and  for  the  said  felony ;  and  that  the  said  A.  B.  being  so  ap- 

(1)  As  to  the  punishment  before  this  statute,  see  H.v. 
StmUey  and  others,  R.  3f  R,  432. 
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jwli— lied  and  takan  at  afoienid,  aAerwaids,  and  whiktbe 
was  in  custody  of  the  said  John  Nokes,  as  such  constable  aa 
atnmid,  fet  the  caaae  afoiasaid,  to  wit,  on  the  day  and  year 
int  alJBicsaid.  at  the  parish  afoceaaid,  in  the  county  afore- 
said, Joseph  Styles,  late  of  the  parish  afoiesaid,  in  the 
•eanty  afiweiiid,  labonier,  vnlawnilly  and  felooionsly  did 
itacne,  and  did  aid  and  assist  in  rescuing  him  the  said  A.  B« 
from  the  said  lawful  custody  of  the  said  John  Nokes ;  against 
the  fcfm  of  dM  statuta  in  such  ease  made  and  provided,  and 
^aiasl  the  peace  of  oar  hud  the  king,  his  ciown  and  dignity* 


Te  maintain  this  indietment,  the  prosecntOT  most  prove — 

1.  The  apprehension  of  A.  B,«  and  the  cause  of  it,  aa 
stated  in  the  indictment. 

3.  That  whilst  he  was  in  cnalody  of  the  constable,  the 
defendant  rescued  him. 

3.  That  A.  B.  was  afterwards  conyicted  of  the  felony  for 
^udi  he  was  appiehcnded,  as  stated  in  the  indictment ;  in 
which  case  the  rescue  is  a  felony,  and  the  defendant  subject 
to  the  punishment  above  mentioned  in  the  statute.  But  if 
the  pwty  icacned  have  not  been  conyicted,  the  rescue  is 
merely  a  misdemeanor  at  common  law,  and  punishable 
with  fine  and  imprisonment ;  in  which  case,  the  statement 
ef  the  conviction,  as  in  the  above  form,  must  of  course  be 
omitted,  as  also  the  word  "  feloniously,"  in  stating  the  rescue^ 
and  the  conclusion  against  the  form  of  the  statute. 

II.  [By  this  section,  persons  assaulting  con- 
stables, to  prevent  the  apprehension  or  detainer 
of  persons  charged  with  felony,  were  subject  to 
iiDprisonnaent  and  bard  labour.  This  section, 
however,  is  repealed  by  stat.  0  Geo.  4.  c.  31.  s.  1,} 

Poblie  act  III.  And  be  it  further  enacted,  That  this  act 
shall  be  deemed  and  taken  to  be  a  public  act, 
and  shall  be  judicially  taken  notice  of  as  such  by 
all  judges,  justices,  and  others,  without  being 
specially  pleaded. 
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4n  Act  to  facilitate  Summary  Proceedings  btfore 
Justices  of  the  P^€tce  and  others. 

[l^thMay,  1822.] 

Whereas  great  Inconveniences  often  arise  ia 
summary  proceedings  before  justices  of  the  peace, 
deputy  lieutenants,  and  others,  from  the  want  of 
a  general  form  of  conviction :  be  it  therefore 
enacted  by  the  king's  most  excellent  majesty,  by 
i|nd  with  the  advice  and  consent  of  the  lords  spi« 
ritual  and  temporal,  and  commons,  in  this  present 
parliament  assembled,  and  by  the  authority  of 
the  same,  That  from  and  after  the  passing  of  this  Oenend  fom 

II  i         •  •     •  1     11   1  of  convlctioB, 

act,  iQ  all  'cases  wherem  a  conviction  shall  have  where  no 
taken  place,  and  no  particular  form  for  the  record  form^pi^ 
thereof  hath  been  directed,  the  ]ustice  or  justices,  ^  ^* 
deputy  lieutenant  or  deputy  lieutenants,  or  other 
person  or  persons  duly  authorized   to   proceed 
summarily  therein,  and  before  whom  the  ofiender 
or  offenders  shall  have  been  convicted,  shall  and 
may  cause  the  record  of  such  conviction  to  be 
drawn  up  in  the  manner  and  form  following,  or 
ia  any  words  to  the  same  effect,  mutatis  mutandis  ; 
(that  is  to  say), 

'  Covnty  lor,  as  ")  ^^  it  remembered,  That  on  the 
'  tht  coMe  may  be]  >  day  of  in  the  year 

'^  3  of  our  Lord  at  in 

*  the  county  of  ,  A»  B,  of  in  the 

*  county  of  ,  labourer,  [or,  as  the  case  may 

*  6e,]  personally  came  before  me,  (or,  before  us, 

£  ft 
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&c.)  C.  D.  one  [or  more,  a«  (^  coxe  may  be]  of 
his  majesty's  justices  of  the  peace  for  the  said 
,  and  informed  me,  (or   us,  &c.)  that 
E,  F.  of  in  the  county  of  on  the 

day  of  at  in  the  said  , 

did  [here  set  forth  the  fact  for  which  the  informa- 
tion is  laid"]  contrary  to  the  form  of  the  statute  in 
such  case  made  and  provided,  whereupon  the 
said  E.  F.  after  being  duly  summoned  to  answer 
the  said  charge,  appeared  before  me,  (or  us,  &c.) 
on  the  day  of  at  in  the  said 
and  having  heard  the  charge  contained  in  the 
said  information,  declared  he  was  not  guilty  of 
the  said  ofience,  [or^  as  the  case  may  happen  to  be"], 
did  not  appear  before  me,  (or  us,  &c.)  pursuant 
to  the  said  summons,  [or,  did  neglectand  refuse 
to  make  any  defence  against  the  said  charge] ; 
whereupon  I  [or  we,  &c.  or,  nevertheless  I,  or 
we,  &c.]  the  said  justice,  or  justices,  did  pro- 
ceed to  examine  into  the  truth  of  the  charge 
contained  in  the  said  information,  and  on  the 
day  of  aforesaid,  at  the  parish  of 

aforesaid,  one  credible  witness,  to  wit, 
J.  W.  of  in  the  county  of  ,  upon 

his  oath  deposeth  and  saith,  [jf  E,  F,  he  present^ 
say,  in  the  presence  of  the  said  E.  F,]  that 
within  months,   [or,  as  the  case  may 

be]  next  before  the  said  information  was  made 
before  me,  (or  us,  &c,)  the  said  justice  by  the 
said  A.  B.f  to  wit,  on  the  day  of 

in  the  year  the  said  E.  F.  at  in  the 

said  county  of  [here  state  the  evidence,  and 

as  nearly  as  possible  in  the  words  used  by  the 
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<  rvUness,  and  if  more  than  one  witness  be  examned^ 
^  state  the  evidence  given  by  eacJi]  \ot  {fthe  de» 
'fendant  confess,  instead  of  stating  the  evidence 
'  say]  and  the  said  E,  F.  acknowledged  and  vo- 

*  luntarily  confessed  the  same  to  be  true  ;  there- 
'  fore  it  manifestly  appearing  to  me  (or  us,  &&) 

*  that  he  the  said  E,  F,  is  guilty  of  the  offence 

*  charged  upon  him  in  the  said  information,  I  (or 

*  we,  &c.)  do  hereby  convict  him  of  the  offence 
'  aforesaid,  and  do  declare  and  adjudge  that  he 

*  the  said  E.  F.  hath  forfeited  the  sum  of 

'  of  lawful  money  of  Great  Britain,  for  the  offence 

*  aforesaid,  to  be  distributed  [or  paid,  €is  the  case 
'  may  he]  according  to  the  form  of  the  statute  in 

*  that  case  made  and  provided.  Given  under  my 
'  hand  (or,  our  hands,  &c.)  and  seal,  the 

<  day  of  in  the  year  of  our  Lord  .* 

As  this  precedent  is  applicable  to  cases  under  different  cir- 
cnmstanoes, — to  cases  where  the  defendant  appears,  and 
where  he  does  not,  where  he  pleads  guilty,  where  he  pleads 
not  guilty,  and  where  he  refuses  to  make  any  defence  at  all, 
~tnd  it  may  therefore  perhaps  appear  a  litUe  complicated  ; 
and  as  convictions  should  be  drawn  up  with  great  care  and 
attention,  and  with  the  greatest  possible  correctness,  it  may 
bensefnl  perhaps  to  give  here  the  forms  of  conviction,  accord- 
ing to  the  above  precedent,  which  should  be  adopted  in  the 
ioUoiring  instances : 

1.  Where  the  defindant  appeart  and  pUadt  not  guilty,  w 
refutes  to  make  a  defence. 

S.  Where  the  defendaM  appears  and  confesses. 

3.  Where  the  defendant  does  not  appear, 

1*  Cenmetian,  where  the  Defendant  appears  and  pleads  Not 
Guilty,  or  refuses  to  make  a  defence. 

County  \cr  asthe  ease  7      Be  it  remembered,  that  on  the 

way  ti]  of .  J  —  day  of         ,  in  the  year  of  our 

Loid ,  at ,  in  the  [county]  of ,  A.  B.  of •, 

in  die  county  aforesaid,  labourer,  personally  came  before  me. 
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J.  P.,  one  of  his  Majesty's  justices  of  tlie  peace  for  tlie  said 

county,  and  informed  me,  that  C.  D.  of ,  in  the  county 

of ,  on  the day  of ,  in  the  year  aforesaid,  at 

,  in  the  said  ,   did  [here  set  forth  the  fact  for  which 

tfo  informatien  h  hud],  contrary  to  the  form  of  the  sta- 
tute in  such  case  made  and  provided  ;  Whereupon  the  s&id 
C.  D.,  afier  heingduly  summoned  to  answer  the  said  charge, 

mppeared  before  me  on  the day  of instant,  at , 

in  the  said ,    and  having  hevd  th6  chargfe  con'tained  in 

the  said  information,  [declared  he  was  not  guilty  of  the  said 
offence,  or,  '*  did  neglect  and  refuse  to  make  any  defence 
against  the  said  charge  "] :  Wherenpon  I  the  said  justice  did 
proceed  to  examine  into  the  truth  ot  the  charge  contained  in 
the  said  Lufbrmation ;  and  on  the day  of afore- 
said, at aforesaid,  one  credibie  witness,  to  wit,  £.  F.  ctf 

,  in  the  county  of ,  upon  his  oath  deposeth  and 

saith,  in  the  preseu(5e  of  the  said  C.  D.-,  that  [here  Hate  the 
tvidenee,  and  a  neart^  as  passiMe  m  the  words  used  by  the  wit" 
ness  ;  and  if  mare  Ihan  one  witness  be  examined,  state  the  evi- 
denee given  by  eaeh  thus:']    And  one  other  credible  witness, 

to  wit,  6.  H.  of ,  in  the  county  of ,  upon  bis  oiith 

deposeth  and  saith  in  the  presence  of  the  said  C.  D.,  that 
{JS^e.  stating  his  evidence] ;  And  also  a  witness,  produced 
and  examined  on  die  part  of  the  said  C.  D.,  to  wit,  I.  K.,  of 

,  in  the  county  of ,  upon  his  oath  deposeth  and 

saith  that  [^fc.  stating  his  tvidenee] :  Thefefore  k  mani- 
festly appearing  to  me  that  he  the  said  C.  D.  is  guilty  of  the 
offence  charged  upon  him  in  the  said  information,  I  do  her^bgr 
convict  him  of  the  offence  aforesaid,  and  do  declare  and  ad- 

judge(l)  that  he  the  said  C.  D.  hath  forfeited  the  sum  of , 

of  lawful  money  of  Great  Britain,  for  the  ofience  aforesaid, 
to  be  distributed  [or,  paid,  as  the  cote  mtty  be]  according 
to  the  form  of  the  statute  in  that  case  made  and  [M*ovided; 
[and  also  that  the  said  CJy,  shaH  forthwith  pay  unto  tfaie 

said  A.  B.  the  further  sum  of ,  for  his  costs  and<<harges, 

by  him  the  said  A.  B.  about  the  prosecution  in  this  behalf 

■expended.      G>hr«n  tttider  my  handttnd  seal,  the day 

of ,  in  the  year  of  our  -Lord  — ^-w 

J.  P. 

(\)  Or  if  imprisonment  and  hard  labour  be  the  punishment 
assigned  by  the  statute,  then  the  adjudication  maybe  thus: 
'*  do  declare  aad  fKUudge  that  the  said  A.  B^  for  bis  «aid 

ofience,  be  impriactaed  i&  the ^,  [there  to  be  kept  to  hard 

labour]  for  the  space  of  — -  calendiir  months.  Given  un- 
der my  hand  and  seal,  the day  of ,  in  t^e  year  of 

our  l^rd ,^     Care  must  be  taken  that  this  part  of  the 

conviction  con^efpond  strictly  toith  the  statute  upon  which  the 
conviction  is  framed. 
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2.  Contficticn,  vtk^e  th$  Defendant  appean  and  confesses. 

County  [or  as  t%e  caw  I     fie  it  tetnembered,  that  on  Ae 

Hiay  Ae]  of .  S day  of ,  in  the  year  of  our 

Lord ,  at ,  in  the  county  of ,  A.  B.  of , 

in  the  county  aforesaid,  labourer,  personally  came  befbre  me, 
J.  P.,  one  of  his  Majesty's  justices  of  the  peace  for  the  said 

county,  and  informed  me  that  C*  D.  of ,  in  the  county 

of ,  on  the day  of -,  in  the  year  aforesaid,  at 

■  in  the  said  county,  Aid  [here  setforththeftttt  for  which 

the  infarmmtion  it  laidl ;  contrary  to  the  form  of  the  statute 
in  such  case  made  and  provided  :  Whereupon  the  said  C.  D., 
•fter  being  duly  summoned  to  answer  the  said  charge,  a]^- 

Dcared  before  me  on  the day  of  — -  instant,  at  — ^, 

in  the  said  county  ;  and  having  heard  the  charge  contained 
in  the  aatd  infbnnation,  acknowledged  and  voluntarily  con- 
fessed the  same  to  be  true :  Therefore  it  manifiestly  appear- 
ing [3f c.  as  in  the  last  form,  to  the  «n<2.] 

3.  Conviction,  where  the  Drfendant  does  not  appear. 

County  [or  as  the  ease  \      Be  it  remembered,  that  on  the 

may  he]  of •  S day  of ,  in  the  year  of  our 

ZdOrd  — ,  at— ~,  in  the  county  of ,  A.  d»  of — — , 

in  the  county  of i  labourer,  personally  came  before  me, 

J.  P.,  one  of  his  Majesty's  justices  of  the  peace  fbr  the  said 
county,  mnd  informed  roe  that  C*  D.  of  •>- — ,  in  the  county 
aforesaid,  on  the  — —  day  of  — ,  in  the  year  aforesaid,  at 
— ,  in  the  said  county,  did  [fc«r«  set  forth  the  fact  for  whit^ 
the  is^ormatim  is  laid]  ;  cootraiy  to  the  form  of  the  statute 
in  such  case  made  and  provided  :  Whereupon  the  said  CD. 
alter  being  duly  summoned  to  answer  the  said  change,  did 
Mot  appear  before  me  pureuant  to  the  said  summons :  Never- 
theless I,  the  said  justice,  did  proceed  to  examine  into  thb 
truth  of  the  charge  contained  in  tne  said  information ;  and  on 
the  '  day  of  —  aforesaid,  at aforesaid,  one  cre- 
dible witness,  to  wit,  E.  F.  of ,  in  the  county  of  — — ', 

upon  his  oath  deposeth  and  saith,  that  [hei'e  state  the  evi- 
dence, atid  as  nearly  as  possible  in  the  words  nsed  by  the  wit- 
mess;  and  if' more  than  one  witness  he  examined,  stnte  the  eef- 
denee  given  by  each,  thus :]    And  one  other  credible  witness, 

to  wit,  G.  H.  of ,  in  the  county  of ,  upon  his  oaA 

deposeth  and  saith.  that'[s(aftn^  his  evidence"]  :  TherefiNt» 
it  manifestly  appeasing  [S^e,  as  in  the  last  firm  but  one,  to 
iht  end,] 

n.  And  be  it  further  enacted.  That  in  all  cases  w%er«  two 
where  two  or  more  justices,  deputy  lieutenants  or  ueeturg  em^ 
others,  are  authorized  and  required  to  hear  and  hew  a^  de- 
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termine,  one 
jatUec,  &e. 
may  receive 
original  infor- 
mation and 
enforce  pay- 
ment of  pe- 
nalty, Ac. 


determioe  any  complaint,  one  justice,  deputy  lieu- 
tenant 9  or  such  other  person  shall  be  competent 
to  receive  the  original  information  or  complaint^ 
and  to  issue  the  summons  or  warrant  requiring 
the  parties  to  appear  before  two  or  more  justices 
of  the  peace,  deputy  lieutenants  or  others,  as  the 
case  may  require ;  and  after  examination  upcm 
oath,  into  the  merits  of  the  said  complaint,  and 
the  adjudication  thereupon,  by  any  such  two  jus- 
tices, deputy  lieutenants,  or  other  persons,  being 
made,  all  and  every  the  subsequent  proceedings 
to  enforce  obedience  thereto  or  otherwise,  whe- 
ther respecting  the  penalty,  fine,  imprisonment, 
costs,  or  other  matter  or  thing  now  enacted  or  to 
be  hereafter  enacted,  may  be  enforced  by  either 
of  the  said  justices,  deputy  lieutenants,  or  other 
persons,  or  any  other  justice  of  the  peace  or  de- 
puty lieutenant  for  the  same  county,  riding,  or 
place,  in  such  and  the  like  manner  as  if  done  by 
the  same  two  justices,  deputy  lieutenants,  or  other 
persons,  who  so  heard  and  adjudged  the  said 
complaint ;  and  where  the  original  complaint  or 
information  shall  be  made  to  any  justice  or  jus- 
tices of  the  peace,  deputy  lieutenant  or  deputy 
lieutenants,  or  other  person  or  persons  different 
from  him  or  them  before  whom  the  same  shall 
be  heard  and  determined,  the  form  of  conviction 
shall  be  made  conformable  and  according  to  the 
fact. 


Where  the^        III.  And  be  it  further  enacted.  That  in  all 

merits  haTe  «  .     . 

been  tried,     cases  where  it  appears  by  the  conviction  that  the 
not  to  beset  defendant  has  appeared  and  pleaded,  and  the^ 
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merits  have  been  tried,  and  that  the  defendant  y^*  f?  ***■ 

*  feet  of  fom. 

has  not  appealed  against  the  said  conviction  where 
an  appeal  is  allowed,  or  if  appealed  against,  the 
conviction  has  been  affirmed,  such  conviction  shall 
not  afterwards  be  set  aside  or  vacated  in  conse- 
quence of  any  defect  of  form  whatever,  but  the 
construction  shall  be  such  a  fair  and  liberal  con- 
struction as  will  be  agreeable  to  the  justice  of  the 
case. 


IV.  And  be  it  further  enacted,  That  nothing  Thii  tet  not 
herein  contained  shall  extend,  or  be  construed  to  ScoiUod. 
extend  to  that  part  of  the  united  kingdom  called 
Scotland. 


3  Geo.  IV.  c.  24. 

An  Act  for  extending  the  Laws  against  Receivers  of 
Stolen  GoodSy  to  Receivers  of  Stolen  Bonds^  Bank 
Notes,  and  other  Securities  for  Money, 

Repealed  by  stat.  7  &  8  Geo.  4,  c.  27*  s.  1.  and 
other  provisions  made  upon  the  subject  by  stat. 
7  &  8  Geo.  4.  c.  29.  s.  54—57.     Vide  post. 
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Complaint  to      II.  Provided  always,  and  be  it  enacted  by  the 
wtihiatcn     authority  aforesaid,  That  no  person  shall  suffer 
*^'*  any  punishment  for  any  offence  committed  ageunst 

this  act,  unless  the  prosecution  for  the  same  be 
commenced  within  ten  days  after  the  offence  shall 
be  committed ;  and  that  when  any  person  shall 
suffer  imprisonment  pursuant  to  this  act,  for  any 
offence  contrary  thereto,  in  default  of  payment  of 
any  penalty  hereby  imposed,  such  person  shall 
not  be  liable  afterwards  to  any  such  penalty. 

Proeecdingt       III.  Provided  also,  and  be  it  further  enacted, 

quMhed  for    That  no  Order  or  proceedings  to  be  made  or  had 

form  ;^'        by  or  before  any  justice  of  the  peace  or  other 

magistrate  by  virtue  of  this  act  shall  be  quashed 

or  vacated  for  want  of  form,  and  that  the  order  of 

such  justice  or  other  magistrate  shall  be  final; 

and  that  no  proceedings  of  any  such  justice  or 

not  to  be       Other  magistrate  in  pursuance  of  this  act  shall  be 

^Si^^^   removable  by  certiorari  or  otherwise. 

Form  of  con-  IV.  And  for  the  more  easy  and  speedy  con- 
viction of  offenders  under  this  act,  be  it  further 
enacted,  That  all  and  every  the  justice  and  jus- 
tices of  the  peace,  or  other  magistrate  or  magis- 
trates, before  whom  any  person  or  persons  shall 
be  convicted  of  any  offence  against  this  act,  shall 
and  may  cause  the  conviction  to  be  drawn  up  in 
the  following  form  of  words,  or  in  any  other  form 
of  words  to  the  same  effect,  as  the  case  shall 
happen ;  (videlicet), 

*  BE  it  remembered,  That  on  the  day  of 
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*  in  the  year  of  our  Lord 

'  A.  B.  is  convicted  before  me,  one  of  his  nia- 

*  jesty's  justices  of  the  peace  for  or 

*  mayor  or  other  magistrate  of  [as  the 
'  case  may  be]  either  by  his  own  confession,  or  on 

*  the  oath  of  one  or  more  credible  witness  or  wit- 

*  nesses  [as  the  case  may  be"]  by  virtue  of  an  act 
<  made  in  the  third  year  of  the  reign  of  his  ma- 

*  jesty  King  George  the  Fourth,  intituled  <'An 

*  Act  to  prevent  the  cruel  and  improper  treatment 
'  of  cattle,"  [specifying  the  offence^  and  time  and 

*  place  where  the  same  was  committed^  as  tlie  case 
'  may  be,"}  Given  under  my  hand  and  seal,  the 
'  day  and  year  above  written.'^(l) 

V.  And  be  it  further  enacted,  That  if  on  hear-  jaiUoei  to 

ing  any  such  complaint  as  is  hereinbefore  men-  ^n»uSrto 

tioned,  the  justice  of  the  peace  or  other  magistrate  £Soi»iv^. 

who  shall  hear  the  same  shall  be  of  opinion  that  f^^. 

such  complaint  was  frivolous  or  vexatious,  then 

and  in  every  such  case  it  shall  be  lawful  for  such 

justice  of  the  peace  or  other  magistrate  to  order, 

adjudge,  and  direct  the  person  or  persons  making 

Buch  complaint,  to  pay  to  the  party  complained 

of,  any  sum  of  money  not  exceeding  the  sum  of 

twenty  shillings,  as  compensation  for  the  trouble 

and  expense  to  which  such  party  may  have  been 

(1)  It  is  remarkable  that  this  form  contains  no  adjudica* 
lion  as  to  the  penalty ;  and  as  in  practice  it  may  be  prudent 
to  add  one,  it  may  be  added  immediately  after  the  statement 
of  the  offence,  in  this  form  :  '*  And  I  do  declare  and  adjudge 
that  the  mid  A,  B.  hath  forfeited  to  his  Majesty  ^  for  his  said 
cffenee,  the  aum  of  £  ■  ,  and  in  default  of  payment 
ihererf  forthwith  1  do  adjudge  tliat  the  said  A.  B.,  for  his 

Maid  offence,  be  imprisoned  in  the ,  there  to  be  kept  with' 

out  bail  or  mainprise  for  the  space  of ,  unless  the  said 

turn  of  '         shall  be  sooner  paid.    Given,**  &c. 


Ml 
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put  to  by  such  complaint ;  such  order  or  adjudg- 
ment  to  be  final  between  the  said  parties,  and  the 
sum  thereby  ordered  or  adjudged  to  be  paid  and 
levied  in  manner  as  is  hereinbefore  provided  for 
enforcing  payment  of  the  sums  of  money  to  be 
forfeited  by  the  persons  convicted  of  the  offence 
hereinbefore  mentioned.  . 

VI.  And  be  it  further  enacted  by  the  autho- 
rity aforesaid.  That  if  any  action  or  suit  shell  be 
brought  or  commenced  against  any  person  or  per- 
sons, for  any  thing  done  in  pursuance  of  this  act, 

ijyUiticm  of  it  shall  be  brought  or  commenced  within  six  ca- 
lendar months  next  after  every  such  cause  of 
action  shall  have  accrued,  and   not  afterwards, 
and  shall  be  brought,  laid,  and  tried  in  the  county, 
city,  or  place  in  which  such  offence  shzdl  have 
been  committed,  and  not  elsewhere ;  and  the  de- 
fendant or  defendants  in  such  action  or  suit  may 
plead  the  general  issue,  and  give  this  act  and  the 
special  matter  in  evidence  at  any  trial  or  trials  to 
be  had  thereon,  and  that  the  same  was  done  in 
pursuance  and  by  authority  of  this  act ;  and  if  the 
same  shall  appear  to  have  been  so  done,  or  if  any 
such  action  or  suit  shall  not  be  commenced  with- 
in  the  time  before  limited,  or  shall  be  laid  or 
brought  in  any  other  county,  city,  or  place  than 
where  the  offence  shall  have  been   committed, 
then  and  in  any  such  case  the  jury  or  juries  shall 

Cost!.  find  for  the  defendant  or  defendants ;  or  if  the 

plaintiff  or  plaintiffs  shall  become  nonsuit,  or  shall 
discontinue  his  action  or  actions,  or  if  judgment 
shall  be  given  for  the  defendant  or  defendants 
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therein,  then  and  in  any  of  the  cases  aforesaid 
such  defendant  or  defendants  shall  have  treble 
costs,  and  shall  have  such  remedy  for  recovering 
the  same  as  any  defendant  or  defendants  hath  or 
tnay  have  for  his,  her,  or  their  costs  in  any  other 
cases  hy  law* 


3  Geo.  IV.  c.  114. 

An  Act  to  provide  for  ike  more  ^jpectwal  Pwush>' 
metU  of  certmin  Offencesy  by  Imprisonment  with 
hard  Labour.  [5th  August,  \%^%J] 

Wheheas  by  an  act  passed  in  the  fifty-third  yeal:  58G.3,c.i«i« 
of  the  reign  of  his  late  majesty  King  George  the 
Third,  intituled  "An  Act  to  repeal  £t  certain 
provision  respecting  persons  convicted  of  felony 
without  benefit  of  clergy,  contained  in  &n  act 
made  in  the  fifty-second  year  of  the  reign  of  his 
present  majesty,  for  the  erection  of  a  penitentiary 
house  for  the  confinement  of  persons  convicted 
within  the  city  of  London  and  county  of  Middle- 
sex, and  for  making  other  provisions  in  lieu 
diereof,"  it  was  enacted,  that  it  should  and  might 
be  lawful  for  any  court  to  pass  upon  any  person 
who  should  be  lawfully  convicted  before  such 
court  of  felony  with  benefit  of  clergy,  or  of  any 
grand  larceny,  or  of  any  petit  larceny,  the  sen- 
tence of  imprisonment  to  hard  labour,  either 
simply  and  alone,  or  in  addition  to  any  other 
sentence  which  such  court  might  or  should  be 
authorized  to  pass  upon  any  person  lawfully  con- 
victed of  any  of  the  offences  aforesaid,  as  to  such 
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court  bbould  seem  fit ;  and  such  person  should 
thereupon  sufFer  such  other  sentence,  and  be 
moreover  imprisoned  and  kept  to  hard  labour,  or 
be  simply  imprisoned  and  kept  to  hard  labour,  in 
such  place  and  for  such  time  as  such  court  should 
think  fit  to  direct,  not  exceeding  the  time  for 
which  such  courts  might  then  imprison  for  such 
oJBTences  ;  and  whereas  it  is  expedient  that  the 
provisions  of  the  said  act  should  be  extended  to 
certain  aggravated  misdemeanors,  and  offences 
In  what  ease*  below  the  deffree  of  felony:     be  it  therefore 

of  mitdemea-  ^    .  *^ 

nor.offeiiden  enacted  by  the  king's  most  excellent  majesty,  by 
•entenced  to  and  with  the  advice  and  consent  of  the  lords  spi- 
"^  "***""•  ritual  and  temporal,  and  commons,  in  this  present 
parliament  assembled,  and  by  the  authority  of  the 
same.  That  from  and  afler  the  passing  of  this  act, 
whenever  any  person  shall  be  convicted  of  any  of 
the  ofiences  hereafter  specified  and  set  forth: 
that  is  to  say,  any  assault  with  intent  to  commit 
felony ;  any  attempt  to  commit  felony ;  any  riot ; 
any  misdemeanor  for  having  received  stolen  goods 
knowing  them  to  have  been  stolen ;  any  assault 
upcm  a  peace  officer,  or  upon  an  officer  of  the 
customs  or  excise,  or  upon  any  other  officer  of 
the  revenue,  in  the  due  discharge  and  execution 
of  his  or  their  respective  duty  or  duties,  or  upon 
any  person  or  persons  acting  in  aid  of  any  such 
officer  or  officers  in  the  due  discharge  and  ex- 
ecution of  his  or  their  respective  duty  or  duties  ; 
any  assault  committed  in  pursuance  of  any  con- 
spiracy to  raise  the  rate  of  wages  ;  being  an 
utterer  of  counterfeit  money,  knowing  the  same 
to -be  counterfeit ;  knowingly  and  designedly  ob- 
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taining  money,  goods,  wares,  or  merchandizes, 
bills,  bonds,  or  other  securities  for  money,  by 
false  pretences,  with  intent  to  cheat  any  person 
of  the  same ;  keeping  a  common  gaming-house,  a 
common  bawdy-house,  or  a  common  ill-governed 
and  disorderly  house ;  wilful  and  corrupt  perjury, 
or  of  subornation  of  perjury  ;  having  entered  any 
open  or  inclosed  ground  with  intent  there  ille- 
gally to  destroy,  take,  or  kill  game  or  rabbits,  or 
with  intent  to  aid,  abet,  and  assist  any  person  or 
persons  illegally  to  destroy,  take,  or  kill  game  or 
rabbits,  and  having  been  there  found  at  night 
armed  with  any  offensive  weapon :  in  each  and 
every  of  the  above  cases,  and  whenever  any  per- 
son shall  be  convicted  of  any  or  either  of  the 
aforesaid  offences,  it  shall  and  may  be  lawful  for 
th^  court  before  which  any  such  offender  shall  be 
convicted,  or  which  by  law  is  authorized  to  pass 
sentence  upon  any  such  offender,  to  award  and 
order  (if  such  court  shall  think  fit)  sentence  of 
imprisonment  with  hard  labour,  for  any  term  not 
exceeding  the  term  for  which  such  court  may  now 
imprison  for  such  offences,  either  in  addition  to 
or  in  lieu  of  any  other  punishment  which  may  be 
inflicted  on  any  such  offenders  by  any  law  in 
force  before  the  passing  of  this  act;  and  every 
such  offender  shall  thereupon  suffer  such  sen- 
tence, in  such  place,  and  for  such  time  as  afore- 
said, as  such  court  shall  think  fit  to  direct.  (I) 

(1)  This  act  has  been  in  part  repealed,  namely,  as  far  as 
respects  the  receiving  of  stolen  goods,  and  the  obtaining  of 
goods  under  false  pretences,  by  stat.  7  &  8  Geo.  4.  c.  27. 
s.  1 ;  and  as  far  as  respects  the  assaults  above-mentioned, 
by  Stat.  9  Geo.  4.  c.  31.  s.  1. 


(90) 
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An  Act  for  repealing  the  Capital  Punishments  in-- 
JUcted  by  several  Acts  of  the  SiacUi  and  Twenty- 
seventh  Years  of  King  George  the  Second,  and 
qf  the  Third,  Fourth,  and  Twenty^second  Years 
of  King  George  the  Third ;  and  for  providing 
other  Punishments  in  lieu  thereof,  and  in  lieu  of 
the  Punishment  of  Frame-breaking  under  an  Act 
qf  the  Twenty-eighth  Year  of  the  same  Reign, 

[UhJuly,  182S.] 

Whereas  by  &n  act  passed  in  the  sixth  yeat  of 
the  reign  of  his  late  majesty  King  George  theSe- 
6  Oeo.  s.  cond,  intituled  **  An  Act  for  making  perpetual  the 
several  acts  therein  mentioned,  for  the  better  re- 
gulation of  juries,  and  for  empowering  the  jus- 
tices of  session  or  assizes  for  the  counties  pala- 
tine of  Chester,  Lancaster,  and  Durham,  to  ap- 
point a  special  jury  in  manner  therein  mentioned] 
and  for  continuing  the  act  for  regulating  the  ma- 
nufacture of  cloth  in  the  West  riding  of  thft 
county  of  York  (except  a  clause  therein  con- 
tained ;)  and  for  continuing  an  act  for  the  more 
lelfectual  punishing  wicked  and  evil-disposed  per- 
sons going  armed  in  disguise,  and  for  other  pur- 
poses therein  mentioned ;  and  to  prevent  the 
cutting  or  bl^aking  down  the  bank  of  any  rivet 
or  any  sea  bank ;  and  to  prevent  the  malicious 
cutting  ofr  hop  binds ;  and  for  continuing  an  act 
made  in  the  thirteenth  and  fourte<eiith  years  of 
the  reign  of  King  Charies  the  Secolid,  for  pre- 
venting thefl  and  rapine  upon  the  northern  bor- 
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ders  of  England,  and  for  reviving  and  continuing 
certain  clauses  in  two  other  acts  made  for  the 
3ame  purpose/*  it  is  among  other  things  enacted, 
that  if  any  person  or  persons  shall  unlawfully  and 
maliciously  break  down  or  cut  down  the  bank  or 
batiks  of  any  river  or  atiy  sea  bank,  whereby  any 
lands  shall  be  overflowed  or  damaged,  every per- 
sotk  so  offending,  being  thereof  lawfully  Convicted, 
shall  be  adjudged  guilty  of  felony,  and  shaQ 
Siufier  death  as  in  cases  of  felony  without  benefit 
of  dergy :  and  whereas  by  the  same  act  it  is  fur- 
ther enacted,  that  if  any  person  or  persons  shall 
Unlawfully  and  maliciously  cut  any  hop  binds 
growing  on  poles  in  any  plantation  of  hops,  every 
person  or  persons  so  offending,  being  thereof 
lawfully  convicted,  shall  be  adjudged  guilty  of 
jfelony,  and  ishall  suffer  ^eath  as  in  cases  of  fe- 
lony without  benefit  of  clergy  :  and  whereas  by  »  Gee.  % 
an  act  passed  in  the  twenty-seventh  year  of  the 
reign  of  his  said  late  majesty,  intituled  "  An  Act 
for  discharging  the  corporation  of  the  governor, 
bailiffs,  and  commonalty  of  the  Company  of  Con- 
servators of  the  Great  Levd  of  the  Fens,  com- 
flsonly  called  Bedford  Level,  from  a  debt  due  to 
tiie  Duke  of  Bedford  and  Earl  of  Lincoln ;  and 
for  enabling  the  proprietors  of  land's  in  the  North 
Level,  part  of  the  said  Great  Level,  to  tais^ 
money  to  discharge  the  proportion  of  the  said 
North  Level  in  lie  debts  of  the  said  corpofa- 
tiob  ;  and  for  ascertaining  and  appropriating  the 
taxes  to  be  laid  on  the  said  North  Level ;  and 
for  the  more  effectual  draining  and  preserving 
tte  isaid  North  Level,  and  divers  lands  adjoitiing 


92  4  Geo.  4.  c.  46. 

thereto,  in  the  manor  of  Crowland ;"  it  is  among 
other  things  enacted,  that  if  any  person  or  per- 
sons shall  maliciously  cut,  hreak  down,  bum,  de- 
molish, or  destroy  any  bank,  mill,  engine,  flood- 
gate, or  sluice,  making  or  erecting,  or  made  or 
erected,  supported  or  maintained,  for  answering 
the  purposes  specified  in  the  said  act,  every  per- 
son or  persons  so  ofiending,  being  thereof  con- 
victed, shall  be  guilty  of  felony,  and  shall  sufler 
8 Geo. a.       death  as  felons  without  benefit  of  clergy:  and 
whereas  by  an  act  passed  in  the  third  year  of  the 
reign  of  his  late  majesty  King  George  the  Third, 
intituled  "  An  Act  to  empower  the  commissioners 
or  governors  of  the  royal  hospital  for  seamen  at 
Greenwich,   af^er  defraying   the  necessary  ex- 
penses thereof,  to  provide  for  such  seamen,  worn 
out  and  become  decrepit  in  the  service  of  their 
country,  who  shall  not  be  provided  for  within 
the  said  hospital,  and  to  enable  them  to  receive 
such  pensions  as  shall  be  granted  them  by  the 
said  commissioners  or  governors  in  the  most  easy 
and  convenient  manner,  and  for  preventing  frauds 
and  abuses  attending  the  same,"  it  is  among  other 
things  enacted,    that    whosoever  willingly   and 
knowingly  shall  personate  or  falsely  assume  the 
name  or  character  of,  or  procure  any  other  to 
personate  or  falsely  to  assume  the  name  and  cha- 
racter of  any  person  entitled  or  supposed  to  be 
entitled  as  an  out-pensioner  to  any  out-pension 
or  allowance  of  money,  firom  the  commissioners 
or  governors  of  the  said  hospital,  in  order  to  re- 
ceive the  money  due  or  supposed  to  be  due  on 
such  out-pension,  every  such  person  so  offending, 
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and  being  lawfully  convicted  of  any  such  offence 
or  offences,  shall  be  deemed  guilty  of  felony,  and 
suffer  death  as  a  felon  without  benefit  of  clergy  : 
and  whereas  it  is  expedient  that  a  lesser  degree 
of  punishment  should  be  provided  for  the  se- 
veral offences  created  by  the  above  recited  acts  : 
be  it  therefore  enacted  by  the  king's  most  ex-  Breaking 
ceUent  majesty,  by  and  with  the  advice  and  con-  or  Ma'^bankf, 
sent  of  the  lords  spiritual  and   temporal,  and  b?Bdilfbreak. 
commons,  in  this  present  parliament  assembled,  bllhkr7iS^ 
and  by  the  authority  of  the  same.  That  so  much  J{,°J  Bidford 
of  the  said  recited  acts  as  excludes  the  benefit  ^^«1»  p**^, 

■onating  oat- 

of  clergy  from  persons  convicted  of  the  felonies  ^ndonerii  of 
thereby  respectively  created,  shall  be  and  the  hospiui; 
same  are  hereby  repealed ;  and  that  from  and 
afler  the  passing  of  this  act,  any  person  con- 
victed of  the  said  felonies,  or  any  of  them,  shall 
be  liable,  at  the  discretion  of  the  court,  to  be 
transported  beyond  the  seas  for  life,  or  for  any 
term  not  less  than  seven  years,  or  to  be  im- 
prisoned only,  or  to  be  imprisoned  and  kept  to 
hard  labour  in  the  common  gaol  or  house  of 
correction,  for  any  term  not  exceeding  seven 
years.  (1) 

II.  [By  this  section  it  was  made  a  felony,  punish- 
able only  with  transportation  or  imprisonment,  to 
break  into  any  building,  for  the  purpose  of  de- 
stroying woollen,  silk,  linen,  or  cotton  goods  in 
any  stage  of  manufacture,  or  frame- work  knitted 
piece  or  lace,  or  machinery,  or  to  destroy  the 

(I)  As  to  personating  Chelsea  and  Greenwich  pensioners, 
see  Stat.  5  Geo.  4.  c.  107.  s.  5,  post.  And  as  to  the  other 
ofleDces  mentioned  here,  see  stat.  7  &  8  Geo.  4.  c.  30.  posu 
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Act  Mt  to         III.  And  be  it  ftirther  enacted,  That  nothing 
ScodudL      herein  contained  shall  extend  to  that  part  of  the 
united  kingdom  called  Scotland. 


4  Geo.  IV.  c.  52. 

An  Act  to  alter  and  amend  the  Law  relating  to 

the  Interment  of  the  Remains  of  any  Person 

found  Felo  de  se.  iSth  July,  1823.3 

Wheeeas  it  18  expedient  that  the  laws  and  usages 
relating  to  the  interment  of  the  remains  of  per- 
sons, against  whom  a  finding  of  felo  de  se  shall 
be  had,  should  be  altered  and  amended ;  be  it 
therefore  enacted  by  the  king's  most  excellent 
majesty,  by  and  with  the  advice  and  consent  of 
the  lords  spiritual  and  temporal,  and  commons, 
in  this  present  parliament  assembled,  and  by  the 
FdodeMto  authority  of  the  same.  That  from  and  after  the 
bniied  ia  Se  passing  of  this  act,  it  shall  not  be  lawful  for  any 
Sborch-yud  corouer,  or  other  officer  having  authority  to  hold 
**  "*'^*"  inquests,  to  issue  any  warrant  or  other  process 
directing  the  interment  of  the  remains  of  persons 
against  whom  a  finding  of  felo  de  se  shall  be  had, 
in  any  public  highway ;  but  that  such  coroner  or 
other  officer  shall  give  directions  for  the  private 
interment  of  the  remains  of  such  person  felo  de 
se,  without  any  stake  being  driven  through  the 
body  of  such  person,  in  the  church-yard  or  other 
burial  ground  of  the  parish  or  place  in  which  the 
remains  of  such  person  might  by  the  laws  or 
custom  of  England  be  interred  if  the  verdict  of 
felo  de  se  had  not  been  found  against  such  per- 
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son ;  such  interment  to  be  made  within  twenty- 
four  hours  from  the  finding  of  the  inquisition, 
and  to  take  place  between  the  haurs  of  nine  and 
twelve  at  night. 

II.  Provided  nevertheless,  That  nothins  herein  R'»««  ^ 
contamed  shall  authorize  the  performing  of  any  burial  noi  lo 
of  the  rites  of  Christian  burial  on  the  interment  e«i ;  and 

«  ^,  •  n  T_  /•  •  1      former  laws 

of  the  remains  ot  any  such  person  as  aforesaid ;  ant\  iiMgr* 
nor  shall  any  thing  hereinbefore  contained  be  lai^.*^^* 
taken  to  alter  the  laws  or  usages  relating  to  the 
burial  of  such  persons,  except  so  far  as  relates 
to  the  interment  of  such  remains  in  such  church- 
yard or  burial  ground,  at  such  time  and  in  such 
manner  as  aforesaid. 


4  Geo,  IV.  c.  53. 

An  Act  for  extending  the  Benefit  of  Clergy  to 
several  Larcenies  therein  mentioned. 

[SthJulyy  1823.] 

Whereas  by  an  act  passed  in  the  twenty-second  ts  car.  %, 
year  of  the  reign  of  his  late  majesty  King  Charles  ^'** 
the  Second,  intituled  '*  An  act  for  taking  away 
the  benefit  of  clergy  from  such  as  steal  cloth  from 
the  rack,  and  from  such  as  shall  steal  or  imbezil 
his  majesty's  ammunition  and  stores,"  the  benefit 
of  clergy  is  taken  away  from  persons  convicted 
of  cutting  and  taking,  stealing,  or  carrying  away 
any  cloth  or  other  woollen  manufactures  from  the 
rack  or  tenter  in  the  night-time,  or  of  stealing  or 
imbezling  any  of  his  majesty's  sails,  cordage,  or 

F 
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any^ther  his  nugesty's  oand  storeB,  to  the  valae  of 
twrenty  shillifigs  \  pnMided  that  it  shall  be  lawful 
for  the  judgea  to  grant  a  repiiere  for  the  atayitig 
of  die  execution  of  such  offimders,  and  to  cause 
them  to  be  transported  for  the  space  of  seven 

10&  11  w.  t.  yearsy  and  kept  to  hard  labour :  and  whereas  by 
an  act  passed  in  die  tentfh  and  elev«ith  years  of 
the  reign  of  King  William  the  Third,  intituled 
^  An  act  for  the  better  apprehending,  prosecut- 
ing, and  punishing  of  felons  that  commit  bur^ 
glary,  honsebrealong,  or  robbery,  in  shops,  ware- 
houses, coach-houses,  or  stables,  or  that  steal 
horses,'^  as  die  same  is  altered  by  an  act  passed 

1  Geo.  4.       in  the  first  year  of  his  present  majesty's  reign, 

c.  117.  ^1^^  benefit  of  clergy  is  taken  away  from  persons 

convicted  of  privately  and  feloniously  stealing  any 
goods,  wares,  or  merchandize  of  the  value  of 
fifteen  pounds,  in  any  shop,  warehouse,  coach- 
house, or  stable^  or  of  assisting,  hiring,  or  com- 
manding any  person  to  commit  any  such  ofience  : 

s46«o.  2.  and  whereas  by  an  act  passed  in  the  twenty-fourth 
year  of  the  reign  of  King  George  the  Second,  in- 
tituled "  An  act  for  the  more  effectual  preventing 
of  robberies  and  thefts  upon  any  navigable  rivers, 
ports  of  entry  or  discharge,  wharfs,  and  keys  ad- 
jacent,'* the  benefit  of  clergy  is  taken  away  from 
persons  convicted  of  feloniously  stealing  any 
goods,  wares,  or  merchandize  of  the  value  of  forty 
shillings  in  any  ship,  barge,  lighter,  boat,  or  other 
vessel  or  craft,  upon  any  navigable  river,  or  in 
any  port  of  entry  or  discharge,  or  in  any  creek 
belonging  to  any  navigable  river,  port  of  entry  or 
discharge,  within  the  kingdom  of  Great  Britain^ 
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er  of  fctoaiomly  iteafiag  any  gMds,  waies,  «: 
neiehandise  of  the  Take  of  forty  ^iHings  upsii 
any  wliarf  or  key  jdJAcent  to  any  laraigftble  oriver^ 
port  of  eMry  or  discfaBi^,  or  of  fa«g  paretent^ 
aidiog  asd  oisifliMig  IB  die  coBwnktiBg  any  of  tbe 
oflbnoes  afonesaid ;  and  wliereas  it  is  espeitieiit 
iliat  a  leaaer  degaee  of  pa»i^Meiient  tban  that  of 
death  should  be  provided  fiyr  the  offenceB  from 
which  the  benefit  of  dei^  »  ao  taieen  away  as 
aforesaid,  and  that  the  same  punishment  should 
be  extended  in  manner  hereinafUr  mentioned :  be 
it  Uftevefore  enacted  by  the  king's  most  eaceeilent 
majesty^  by  and  with  the  advice  and  consent  of 
the  k>rds  apintual  and  tempora],  and  commons, 
in  this  present  parliament  assembled,  and  by  the 
authority  of  the  same.  That  so  much  of  the  said  stealing 
recited  acts  as  takes  away  the  benefit  of  clergy  the  rack  or 
from  the  persons  convicted  of  tlie  offences  herein-  embeMUog 
before  mentioned,  shall  be  and  the  same  are  ItorM^^pri- 
hereby  repealed ;  and  that  from  and  after  the  Sjtn  a^SSp, 
passing  of  this  act,  e^wy  person  who  shall  be  JS^JJJjJJ"* 
kwftdly  convicted  of  cutting,  taking,  stealing,  or  *%^",^  T*" 
carrying  away  any  cloth  or  other  woollen  manu-  traiwporta- 
factures  from  the  rack  or  tenters  in  the  night-  prisooment* 
time,  or  of  stealing  or  embezzling  his  majesty's 
ammunition,  sails,  cordage,  or  naval  or  military 
stores,  or  of  privately  stealing  any  goods  or  chat- 
tels  in   any  shop,  warehouse,  coach-house,  or 
stable,  or  of  stealing  any  goods,  wares,  or  mer- 
chandize in  any  ship,  barge,  lighter,  boat,  or  other 
vessel  or  crafr,  upon  any  navigable  river  or  canal, 
or  in  any  port  of  entry  or  discharge,  or  in  any 
creek  belonging  to  any  such  river,  canal,  or  port, 

F  2 
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or  from  any  dock,  wharf,  or  quay  adjacent  to  any 
such  river,  canal,  or  port,  or  of  procuring,  coun- 
jselling,  aiding,  or  abetting  any  such  offender, 
shall  be  liable,  at  the  discretion  of  the  court,  to 
be  transported  beyond  the  seas  for  life,  or  for  any 
term  not  less  than  seven  years,  or  to  be  imprisoned 
only,  or  to  be  imprisoned  and  kept  to  hard  labour 
in  the  common  gaol  or  house  of  correction,  for 
any  term  not  exceeding  seven  years.  (1) 

(1)  This  act  is  repealed  by  stat.  7  &  8  Geo.  4.  c.  27.  s.  I., 
**  except  so  far  as  relates  to  any  person  convicted  of  stealing 
•^or  embezzling  his  majesty's  ammanition,  sails,  cordage,  or 
naval  or  military  stores,  or  of  being  accessory  to  any  such 
offence."  As  to  officers  in  the  public  service  embezzling 
money  or  securities  with  which  they  are  entrusted,  see  stat. 
2  Wm.  4.  c.  4.  post. 


(101  ) 
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An  Act  for  allowing  the  Benefit  of  Clergy  to  Per^- 
sons  convicted  of  certain  Felonies  under  two  Acts 
of  the  Ninth  Year  of  King  George  the  Firsts 
and  of  the  Twenty^seventh  Year  of  King  George 
the  Second  ;  for  making  better  Provision  for  the 
Punishment  of  Persons  guilty  of  sending  or  de^ 
livering  threatening  Letters,  and  of  Assaults 
nith  intent  to  commit  Robbery, 

[Sth  July,  1823.] 

III.  And  whereas  by  the  said  recited  act  it  is  gc.r.  cvk. 
further  enacted,  that  if  any  person  or  persons  letteA!!"*"* 
shall  knowingly  send  any  letter  without  any  name 
subscribed  thereto,  or  signed  with  a  fictitious 
name,  demanding  money,  venison,  or  other  valu- 
Me  thing,  or  shall  forcibly  rescue  any  person 
being  lawfully  in  custody  of  any  officer  or  other 
person  for  any  such  offence,  or  shall,  by  gifl  or 
promise  of  money  or  other  reward,  procure  any 
of  his  majesty's  subjects  to  join  him  or  them  in 
any  such  unlawful  act,  every  person  so  offending, 
being  thereof  lawfully  convicted,  shall  be  ad- 
judged guilty  of  felony,  and  shall  suffer  death  as 
in  cases  in  felony  without  benefit  of  clergy  :  and  ^J  g.  3.  c.i& 
whereas  by  another  act,  passed  in  the  twenty- 
seventh  year  of  the  reign  of  his  late  majesty  King 
George  the  Second^  intituled  "  An  act  to  explain 
and  amend  an  act  made  in  the  ninth  year  of  the 
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reign  of  his  late  majesty  King  Gieoi^e  the  Firat^ 
intituled  '  An  act  for  the  more  effectual  punish* 
ing  wicked  and  evfl-dispcMed  persons  going  armed 
and  disguised,  and  doing  injuries  and  violences 
to  the  persoBs  and  properties  of  his  majesty's 
subjects,  and  for  the  speedy  bringing  the  offenders 
to  justice/'   it  is  among  other  things  enacted, 
that  if  any  person  or  persons  shall  knowingly  send 
any  letter,  without  any  name  subscribed  thereto, 
or  signed  with  a  fictitious  name  or  names,  letter 
or  letters,  threatening  to  kill  or  murder  any  of 
his  majesty's  subject  or  subjects,  or  to  bom  their 
houses,  out-houses,  bams,  stacks  of  com  or  grain, 
hay  or  straw,  though  no  money  or  venison  or 
other  valuable  thong  shall  be  demanded  in  or  by 
such  letter  or  letters,  or  shall  forcibly  rescue  any 
person  beii^  lawfully  in  custody  of  any  officer  or 
other  person  for  the  said  offence,  every  person  so 
(Ending,  being  thereof  lawfully  convicted,  shall 
be  adjudged  guilty  of  felony,  and  shall  sufier 
death  as  in  eases  of  felony  without  benefit  of 
.s.  c.  84.  clergy :  and  whereas  by  another  act  passed  in  the 
thirtieth  year  of  the  re^  of  his  said  late  majesty 
King  Geoj^e  the  Second,  intitttled  '^  An  act  for 
the  more  effectual  puni^m^t  of  persons  who 
bhadl  attain  or  attempt  to  attain  possession  of 
goods  or  nttney  hy  false  or  untrue  pretences,  fat 
preventing  the  nnlawlul  pawning  of  goods,  for 
the  easy  redemption  of  goods  pawned,  and  fiur 
prevtenting  gaming  in  public-houses  by  jonmey^ 
men,  labourers,  servants,  and  apprentices,*'  it  is 
aukong  other  thmgs  enacted,  that  all  persons  who 
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shall  knowingly  send  or  di^ver  ang  letter  oc 
writings  with  or  without  a  name  or  names  sub* 
scribed  thereto,  or  signed  with  a  fictitious  name 
or  names,  letter  or  letters,  threatening  to  accuse 
any  person  of  any  crime  punishable  by  law  with 
death,   transportation,  pillory,  or  any  other  ia- 
iamous  punishment,  with  a  view  or  intent  to  ex- 
tort or  gain  money,  goods,  wares,  or  merchandizes 
from  the  person  or  persons  so  threatened  to  be 
accused,  shall  be  deemed  offenders  against  law 
and  the  public  peace  ;  and  the  court  before  whom 
such  offender  or  ofienders  shall  be  tried,  shall, 
in  case  he,  she,  or  they  shall  be  convicted  of  any 
of  the  said  offences,  order  such  offender  or  of- 
fenders to  be  fined  and  imprisoned,  or  to  be  put 
in  the  pillory  or  publicly  whipped,  or  to  be  trans- 
ported for  the  term  of  seven  years,  as  the  court 
in  which  any  such  offender  or  offenders  shall  be 
convicted  shall  think  fit  and  order ;  and  whereas 
it  is  expedient  that  a  lesser  degree  of  punishment 
should  be  provided  for  the  offence  of  sending 
threatening  letters,,  in  the  cases  mentioned  in  the 
two  first  recited  acts,  and  that  the  same  degree 
of  punishment  should  be  inflicted  in  the  cases 
mentioned  in  the  last  recited  act,  and  be  extended 
to  persons  accessary  to  the  said  offences :  be  it 
therefore  further  enacted.  That  from  and  afler  Recited  acts, 
the  passing  of  this  act,  so  much  of  the  said  re-  'ate  to  send- 
cited  acts  of  the  ninth  year  of  the  reign  of  King  i^g  letvm!^ 
George  the  First,  and  of  the  twenty-seventh  and  ne?2it*Und* 
thirtieth  years  of  the  reign  of  King  George  the  jeJg^find 
Second,  as-  relates  to  the  sending  and  delivering  i^JiJ,**iJ*{;; 
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liable  to      ' '  fetters  ftt  tli6  cises  Hietein  respectively  mentioned.. 

transporta-  •»•*. 

tionorim-     shall  bfe  linH  the  same  is  hereby  repealed,  save- 

prisonment*  _  .  . 

>  o;uy  a$  to  offences  Qomniitied  before  the  passing 
of  this  act,  as  to  which  the  said  acts  shall  con- 
tinue in  force ;  and  that  from  and  after  the  pass- 
fng  of  this  act,  if  any  person  shall  knowingly  and 
wilfully  send  or  deliver  any  letter  or  writing,  with 
or  without  any  name  or  signature  subscribed 
thereto,  or  with  a  fictitious  name  or  signature, 
demanding  money  or  other  valuable  thii^,  or 
threatening  to  kill  or  murder  any  of  his  majesty's 
subjects,  or  to  burn  or  destroy  his  or  their  houses^ 
out-houses,  barns,  stacks  of  corn  or  grain,  hay  or 
straw,  or  shall  knowingly  and  wilfully  send  or 
deliver  any  such  letter  or  writing,  threatening  to 
accuse  any  of  his  majesty's  subjects  of  any  crime 
punishable  by  law  with  death,  transportation,  or 
pillory,  or  of  any  infamous  crime,  with  a  view  or 
intent  to  extort  or  gain  money,  security  for  money, 
goods  or  chattels,  wares  or  merchandize,  from  the 
person  or  persons  so  threatened,  or  shall  procure, 
counsel',  aid,  or  abet  the  commission  of  the  said 
of!ence35  or  of  any  of  them,  or  shall  forcibly 
rescue  any  person  being  lawfully  in  custody  of 
any  officer  or  other  person  for  any  of  the  said 
offences,  every  person  so  offending,  being  thereof 
lawfully  convicted,  shall  be  adjudged  guilty  of 
felony,  and  shall  be  liable,  at  the  discretion  of 
the  court,  to  be  transported  beyond  the  seas  for 
h'fe,  or  for  such  term,  not  less  than  seven  years, 
as  the  court  shall  adjudge,  or  to  be  imprisoned 
•  only,  or  to  Be  imprisoned  and  kept  to  hard  labour 
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in  the  common  gaol  or  house  of  c(Hrreetion»  fof 
any  terra  not  exceeding  seven  years.  (1 ) 

^1 )  Hie  whole  of  this  act  is  repealed  by  stat.  7  &  8  Geo.  4. 
c*  27.  s.  I.  "  except  so  far  as  relates  to  any  person  who  shall 
send  or  deliver  any  letter  or  writing,  threatening  to  kill  or 
morder,  or  to  bum  or  destroy,"  as  above  mentioned,  "  or 
shall  be  accessory  to  any  sach  offence,  or  shall  forcibly  rescue 
any  person  being  lawfully  in  custody  for  any  such  offence." 


Indictment  for  sending  a  threatening  Letter. 

BxBKsiiiRE,  to  wit :  The  jurors  for  our  lord  the  king  upon 
their  oath  present,  that  Joseph  Styles,  late  of  the  parish  of 

,  in  the  county  of  Berks  aforesaid,  labourer,  on  the  third 

day  of  November,  in  the  fifth  year  of  the  reign  of  our  sove- 
reign lord  William  the  Fourth,  by  the  grace  of  God  of  the 
united  kingdom  of  Great  Britain  and  Ireland  king,  defender 
of  the  faith,  at  the  parish  aforesaid,  in  the  county  aforesaid, 
knowingly,  wilfully,  and  feloniously  did  send  [^'send  or 
deliver"]  to  John  Nokes  a  certain  letter  ["  letter  or  writing**"] 
directed  to  the  said  John  Nokes,  by  the  name  and  descrip- 
tion of ,  with  a  certain  [fictitious]  narae,  [**nameor 

signature  "1  to  wit,  the  name  of ,  [or  "  without  any  name 

or  signature**]  subscribed  thereto,  threatening  to  kill  and 
murder  the  said  John  Nokes,  [*'  to  kill  or  murder  any  of  his 
wutjesty's  subjects^  or  to  bum  or  destroy  his  or  their  houses,  out- 
houses,  barns,  stacks  of  corn  or  grain,  hay  or  slraw,**^  the  said 
John  Nokes  being  then  and  there  one  of  his  said  majesty's 
subjects  ;  and  which  said  letter  is  as  follows,  that  is  to  say : 
[here  set  out  the  letter  verbatim] ,  against  the  form  of  the 
statute  in  such  case  made  and  provided,  and  against  the 
peace  of  our  lord  the  king,  his  crown  and  dignity.  iCare  must 
be  taken  to  set  out  the  letter  correctly,  for  any  material  variance 
teould  be  fatal,'] 

Evidence, 

To  maintain  this  indictment : — 

1.  The  prosecutor  must  produce  the  letter,  and  prove  that 
he  received  it.  When  afterwards  read,  it  will  be  for  the 
jury,  under  the  direction  of  the  judge,  to  say  whether  it  con- 
tains the  threat  mentioned  in  the  indictment.  Where  the 
letter  was  thus:  **  Sir, — You  are  a  rogue,  thief,  and  vaga- 
bond, and  if  you  had  your  deserts,  you  should  not  live  the 
week  out;  I  shall  be  with  you  shortly,  and  then  you  shall 
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gorge  tome  el  jou  iU-g|Oltea  gaina^  wiftches  uul  caih,  that 
TOO  have  roMied  the  wnvira  nl  ladMrlen  of:  don't  make 
light  of  thia,  or  III  aake  light  of  joo  and  Toiu*t;  I  am  yoor 

Cot  Thioot:'*^  H  waa  OijeclBd  that  fhb  eontamed  no 

e^^OK  ifaieat  lo  kill  or  motder,  and  if  anysach  tfaieat  could 
be  unplied  fimm  it  by  the  aid  of  explanation,  that  explanation 
ahottid  appear  on  the  fine  trf  tne  indictment  by  way  of 
ioBooDdo :  hot  Pattesoiiy  J^  held  the  inffictment  to  be  suffi- 
cient ;  the  letter  Teiy  plainly  oooToyed  a  flueat  to  idll  and 
murder ;  no  one  who  received  it^  conld  have  any  doubt  as  to 
what  the  writer  meant  to  threaten*     Iter  v.  Boucher,  4  Car, 

2«  Prove  that  the  prisoner  sent  or  delivered  the  letter  to 
the  prosecutor,  knowing  the  purport  of  it  It  n  seldom 
tfiat  direct  evidence  can  be  given  of  tfie  sending  ;  the  juiy 
have  generally  to  preaune  it  from  drcumataoces.  That  it 
is  in  the  handwriting  of  die  prisoner  is,  if  unexplained,  a 
strong  drcumstance,  from  which  the  jury  may  fairly  infer 
that  he  sent  it  Proof  that  he  sent  it  to  another  person,  with 
intent  that  such  person  diould  send  or  defiver  it  to  the  pro- 
secutor, will  support  the  allegation  that  he  sent  it  to  the 
prosecutor.  By  the  Judges  in  Rtx  v.  Paddle,  12.  Sf  R,  484. 
So,  where  the  prisoner  dropped  a  letter,  (Greeted  to  the  pro- 
secutor, into  tne  prosecutor's  premises,  where  it  was  likely 
to  be  found  either  by  the  prosecutor  or  some  person  who 
urould  deliver  it  to  him :  this  was  holden  by  the  judges  to  be 
a  sending  of  Ihe  letter.    Hex  v.  Wagstaff,  R.  ^  R,  398. 

In  Rex  V.  Harrie,  6  Car,  ^  P.  105,  an  application  was 
made  to  Bolland,  B.,  at  the  Old  Bailey,  on  the  part  of  the 
prisoner,  that  the  letter,  which  was  the  subject  of  the  prose- 
cution, should  be  deposited  in  the  hands  of  the  cleik  of 
arraigns,  and  that  the  priaoner*s  witnesses  should  be  allowed 
to  inspect  it  before  the  trial ;  which  was  granted  accordingly. 

3.  Let  the  letter  be  read.  Care  must  be  taken  that  it 
correspond  exactly  with  the  statement  of  it  in  the  indictment ; 
for  a  material  vanance  would  be  fatal. 


S  Geo*  IV.  c.  18w 

An  Act  for  the  more  effectual  Recovery  cf  tenui- 
ties before  Jtistices  and  Magistrates  on  Convic- 
tion of  Offenders;  and  for  facilitating  the 
Execution  of  Warrants  hy  Constables. 

[Slst  March,  1824.] 

Whebeas  by  several  acts,  certain  penalties  and 
forfeitures  are  imposed  on  persons  for  offences 
committed  against  the  directions  of  such  acts, 
which  are  directed  to  be  recovered  before  any 
justice  or  justices  of  the  peace,  or  any  magistrate 
or  magistrates,  within  their  respective  jurisdic* 
tions ;  and  on  non-payment  thereof,  such  penal- 
ties and  forfeitures,  together  with  the  reasonable 
costs  and  charges  attending,  the  several  convic- 
tions, are  directed  to  be  levied  by  distress  and 
sale  of  the  goods  and  chattels  of  the  offender  or 
oficnders,  by  warrant  under  the  hand  and  seal  of 
such  justice  and  magistrate  respectively ;  and 
whereas  no  power  is  given  to  such  justices  and 
magistrates,  on  conviction  of  such  offenders,  to 
detain  him,  her  or  them  in  custody  till  return  is 
made  to  the  warrant  of  distress,  £br  the  purpose 
of  ascertaining  whether  such  offenders  have  any 
goods  and  chattels  to  satisfy  such  penalties,  for- 
feitures, costs  and  charges,  whereby  such  offend- 
ers frequently  escape  any  punishment  for  their 
ofiences:  for  remedy  whereof,  may  it  please 
your  majesty  that  it  may  be  enacted,  and  be  it 
enacted  by  tlie  king's  most  excellent  majesty,  by 
and  with  the  advice  and  conee&t  of  the  lords  spi- 
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ritual  and  temporal,  and  commons,  in  this  prcser 

patliament  assembled,  and  by  the  authority  c 

When  n  pe.   the  Same,  That  from  and  after  the  passing  of  thi 

Kcted  to  be   act,  whenever  any  penalty  or  forfeiture  is  or  sha 

JSreajnMicei  l>e  directed  to  be  recovered  before  any  justice  c 

r^ymeDt*\he  justices  of  the  pcace,  or  mafpstrate  or  magistratei 

^^nny  be  ^'^^  ^^7  couJ^ty,  riding,  soke,  city,   division,  c 

dMimined  for  place,  and  such  justice  or  justices  of  the  peac< 

magistrate  or  magistrates,  is  or  are  authorize 

and  empowered,  on  the  conviction  of  the  offendc 

or  offenders,  in  default  of  payment  of  such  pc 

nalty  or  forfeiture,  together  with  the  reasonabl 

costs  and  charges  attending  such  conviction,  t 

cause  the  same  to  be  levied  by  distress  and  sal 

of  the  goods  and  chattels  of  the  offender  or  oi 

fenders,  by  warrant  or  warrants  under  the  han 

and  seal  of  such  justice  or  magistrate,  or  hand 

and  seals  of  such  justices  or  magistrates,  togethc 

with  the  reasonable  costs  of  such  distress  an 

In  defaou  of  sale ;  and  in  case,  upon  a  valuation  being  take 

tres8,offender  of  the  goods  and  chattels  of  the  offender  or  oi 

nlfaed*;  ?ud  feudcrs.  Sufficient  distress  for  the  payment  of  al 

con!muted     such  penalties  and  forfeitures  and  other  costs  am 

t"rn  of  thff    charges  cannot  be  found,  or  in  case  it  shall  ap 

<u*trew  an    P^*'  *®  ^"^^  justice  Or  justiccs,  magistrate  o 

iecoJlt  ****    magistrates,  either  by  the  confession  of  the  of 

fender  or  offenders  or  otherwise,  that  the  offende 

or  offenders  has  or  have  not  sufficient  goods  o 

chattels  whereupon  the    same  may  be  levied 

within  the  jurisdiction  of  such  justice  or  justices 

magistrate  or  magistrates,  no  sale  shall  take  placi 

of  the  goods  and  chattels  of  such  offender  or  of 

fendersy  but  it  shall  be  lawful  for  such  justice  o) 
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justices,   magistrate  or  magistrates,  to  commit 
sach  offender  or  offenders  to  the  common  gaol  or 
house  of  correction,  for  such  time  and  in  such 
manner  as  in  such  acts  respectively  mentioned 
and  directed,  then  and  in  every  such  case  it  shall 
and  may  be  lawful  to  and  for  such  justice  or  jus- 
tices, magistrate  or  magistrates,  at  his  or  their 
discretion,  to  order  the  offender  or  offenders  so 
convicted  to  be  kept  and  detained  in  safe  custody 
until  return  shall  be  made  to  such  warrant  or 
warrants  of  distrecs,  unless  such  offender  or  of- 
fenders shall  give  sufficient  security,  to  the  satis- 
faction of  such  justice  or  justices,  magistrate  or 
magistrates,  for  his,  her,  or  their  appearance  be- 
fore him  or  them  on  such  day  or  days  as  shall  be 
appointed  for  the  return  of  such  warrant  or  war- 
rants of  distress,  such  day  or  days  not  being  more 
than  eight  days  from  the  time  of  taking  such 
security ;  and  such  security  such  justice  or  jus- 
tices, magistrate  or  magistrates,  is  and  are  hereby 
empowered  to  take  by  way  of  recognizance  or 
otherwise,  as  to  him  or  them  shall  seem  right 
and  proper  ;  or  in  case  it  shall  appear  to  the  sa- 
tisfaction of  such  justice  or  justices,  magistrate 
or  magistrates,  either  by  the  confession  of  the 
offender  or  offenders  or  otherwise,  that  he,  she  or 
they  hath  not  or  have  not  goods  or  chattels  within 
the  jurisdiction  of  such  justice  or  justices,  magis- 
trate or  magistrates,  sufficient  whereon  to  levy  all 
such  penalties  and  forfeitures,  costs  and  charges, 
such  justice  or  justices,  magistrate  or  magistrates, 
may  at  his  or  their  discretion,  without  issuing  any 
warrant  of  distress,  commit  the  offender  or  of- 


ftnden  f«r  sudi  peiiod  of  limey  aad  in  such  i 
like  manaer,  as  if  a  wMiml  of  distreR  hed  bi 
issued  and  a  mdia  boita  returned  tkereon.  (I ) 


(1)  I.   Form  tjf  Warrant  of  IHttreu* 

Bbbkshire  :  To  tlie  constable  of  -— ~-,  in  the  said  coui 
and  to  aU  other  constables  in  and  for  the  said  eounty. 

Whereas  C.  IX,  late  of ,  in  the  said  county,  labou 

was  on  this  day  [or,  on  the day  of instant],  d 

coBTicted  befoie  [me].  J.  P.  one  of  his  Majesty's  justice 
the  peace  for  the  said  county,  for  that  he  the  said  C. 
[S^c,  stating  the  offence,  as  in  the  conviction],  agrainst 
form  of  the  statute  in  that  case  made  and  provided  ;  and 
the  said  J.  P.,  thereupon  adjudged  the  said  C.  D.,  for 
said  offence,  to  [S^c.  setting  out  the  adjudication,  as  in 
conviction'] :    and  whereas  the  said  C.  D.,  being  so  c 
victed  as  aforesaid,  and  being  required  to  pay  the  said  sui 
hath  not  paid  the  same  or  any  part  thereof,  but  therein  h 
made  default :  These  are  therefore  to  command  you  for 
with  to  make  distress  of  the  goods  and  chattels  of  the  s 

CD.;  and  if,  within  the  space  of [tiot  less  thanfc 

nor  more  than  eight  days;  see  27  G.  2.  c.  20.  s.  1.  supr 
days  next  after  the  mdung  of  such  distress,  the  said  sui 
together  with  the  reasonable  charges  of  taking  and  keep 
the  said  distress,  shall  not  be  paid,  that  then  you  do  sell 
said  goods  and  chattels  so  by  you  distrained,  and  out  of  i 
money  arising  by  such  sale,  that  you  do  pay  [one  moiety 

the  said  sum  of ,  so  forfeited  as  aforesaid,  together  w 

the  said  sum  of for  costs,  unto  A.  B.,  who  hath 

formed  me  of  the  said  offence ;  and  the  said  other  moiety 

the  said  sum  of so  forfeited  as  aforesaid,  unto  the  use 

his  Majesty,  or,  unto  the  overseers  of  the  poor  of  the  si 

parish  of ,  where  the  said  offence  was  committed, 

the  use  of  the  poor  of  the  said  parish,"  or  as  the  statute  m 
require]  ;  renderiDg  the  overplus  on  demand  unto  the  si 
C.  D.,  the  reasonable  charges  of  taking,  keeping,  and  selli 
the  said  distress,  being  first  deducted.  Ana  if  no  such  d 
tress  can  be  made,  that  then  you  certify  the  same  unto  n 
to  the  end  thai  snch  further  proceedings  may  be  had  theiei 
as  to  the  law  doth  appertein.    Given  under  my  hand  ai 

seal,  this  — : —  day  of ,  in  the  fifth  year  of  the  rei| 

of  our  sovereign  lord  King  William  the  Fourth. 

J.  P. 


-•^iJ 
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2.  Consttthi^s  Betum  tkerHa, 

BMS8Bnt£  I  If  W*  T»,  constable  of — ■ '  ' ,  in  tke  eotmt^f 
aforesaid,  do  hereby  certify  J.  P.»  esauire^  one  of  his  Ma- 
iestY*s  justices  of  tlie  peace  for  the  saia  county,  that  by  virtue 
of  tnis  warrant  I  hare  made  diKgent  search  for  the  goods  and 
duittels  of  the  withis-mentioaed  C.  D^  and  that  I  can  find 
no  sufficient  goods  and  chattels  of  the  said  CD.  whereon  to 
levy  the  sums  Tiithia  mentioned.  Witness  my  hand,  the 
•'^^  day  «f  — ^  in  the  yasr  of  our  Lord  1834. 

W.T. 

3.  Form  of  Cownutment  in  default  rf  Distress. 

BBAXflfBiKS :  To  the  eonstable  of  — ,  in  the  said  county, 

and  to  the  keeper  of  the  house  of  correction  at ,  in 

the  said  county. 

Whereas  C.  D.,  late  of ,  in  the  said  county,  labouTer, 

was  on  the day  of last  past  duly  convicted  before 

[me]  J»P.,  one  of  his  Majesty's  justices  of  the  peace  for  the 
said  county,  for  that  he  the  said  C.  D.  [^c.  stating  the 
aftncet  as  in  the  convtction},  against  the  form  of  the  statute 
in  that  case  made  and  provided ;  and  [I]  the  said  J.  P. 
thereupon  adjudged  the  said  C.  D.,  for  his  said  offence,  to 
\f/[c,  setting  out  the  adjudieatiortt  as  in  the  conviction'}  :  and 

whereas  sSterwards,  on  the day  of ,  in  the  year 

aforesaid,  [I]  the  said  J.  P.,  issued  a  warrant  to  the  consta- 
ble of ,  commanding  him  to  levy  the  said  sums  by  dis- 
tress and  sale  of  the  goods  and  chattels  of  the  said  CD.; 
and  whereas  it  appears  to  me,  as  well  by  the  return  of  the 
Slid  constable  to  the  said  warrant  of  distress  as  otherwise, 
that  the  said  constable  hath  made  diligent  search  for  the 
goods  and  chattels  of  the  said  C  D.,  but  that  no  sufficient 
ostress  can  be  found  whereon  to  levy  the  same :  These  are 
therefore  to  command  you,  the  said  constable  of afore- 
said, to  take  the  said  Cf.  D.,  and  him  safely  to  convey  to  the 

house  of  correction  at aforesaid,  and  there  to  deliver 

kun  to  the  said  keeper  thereof,  togedier  with  this  precept ; 
and  I  do  hereby  commaud  you  the  said  keeper  of  the  said 
bouse  of  correction,  to  receive  the  said  C  D.  into  the  said 
bouse  of  correction,  there  to  imprison  him  [and  keep  him 
to  bard  labour]  for  the  space  of calendar  months,  un- 
less the  said  sums  shall  be  sooner  paid ;  and  for  your  so 
<hmig  this  shall  be  your  sufficieBt  warrant.    Given  under 

my  hand  and  seal,  at ,  in  the  county  aforesaid,  this 

day  of  ,  in  the  fifth  year  of  the  reign  of  our 

sovereigii  lord  King  William  the  Fourth. 


11^ 
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Where  penaL 
ties  are  di- 
rected to  be 
recovered  by 
distress,  bnt 
BO  rebiedy 
provided 
where  sufli- 
cient  distress 
cannot  be 
fonnd,  jas- 
tices  may 
commit  the 
offender. 


II.  Aad'wfaereas  by  some  acts  certain  penalties 
or  sums  of  money  are  to  be  recovered  before  a 
justice  or  justices  of  the  peace,  or  a  magistrate  or 
mi^strates,  and  he  or  they  is  and  are  authorized 
to  issue  forth  his  or  their  warrant  for  levying 
such  penalties  or  sums  of  money,  by  distress  and 
sale  of  the  goods  and  chattels  of  the  offender  or 
defendant ;  but  no  further  remedy  is  provided  in 
case  no  sufficient  goods  and  chattels  can  be  found 
whereon  to  levy  such  penalties  or  sums  of  money : 
For  remedy  whereof,  be  it  further  enacted,  That 
whenever  it  shall  appear  to  any  such  justice  or 
justices  of  the  peace,  magistrate  or  magistrates^ 
by  whom  any  penalty  or  sum  of  money  is  ad- 
judged to  be  paid,  upon  the  return  of  any  such 
warrant  of  distress,  that  no  sufficient  goods  and 
chattels  of  the  offender  or  defendant  can  be  found 
lyhereon  to  levy  the  sum  adjudged  to  be  paid, 
and  all  costs  and  charges,  within  the  jurisdiction 
of  such  justice  or  justices,  magistrate  or  magis- 
trates, or  in  case  it  shall  appear  to  such  justice  or 
justices,  magistrate  or  magistrates,  either  by  the 
confession  of  the  party  or  parties  or  otherwise, 
that  he,  she  or  they  have  not  sufficient  goods  and 
chattels  within  the  jurisdiction  of  such  justice  or 
justices,  magistrate  or  magistrates,  sufficient 
whereon  to  levy  such  sum  of  money,  costs  and 
charges,  such  justice  or  justices,  magistrate  or 
magistrates,  at  his  or  their  discretion,  and  with- 
out issuing  any  warrant  of  distress,  may  proceed 
in  such  and  the  like  manner  as  if  a  warrant  of 
distress  had  been  issued  and  a  nulla  bona  returned 
thereon ;  and  it  shall  be  lawful  for  such  justice 
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or  justices,  or  magistrate  or  magistrates,  to  issue 
forth  his  or  their  warrant  for  committing  such 
offender  or  defendant  to  the  common  gaol,  for 
any  term  not  exceeding  three  calendar  months, 
unless  the  sum  adjudged  to  he  paid,  and  all  costs 
and  charges  of  the  proceedings,  shall  he  sooner 
paid :  Provided  always,  that  the  amount  of  such 
costs  and  expenses  shall  he  specified  in  such 
warrant  of  commitment.  (1) 

III.  And  be  it  further  enacted.  That  in  the  if  offender, 
case  of  any  offender  or  offenders  committed  to  tai,  Rhaii  pay 
the  common  gaol  or  house  of  correction  for  de-  ftc.^Tshaii 
fiwlt  of  payment  of  such  penalty  or  forfeiture,  drscharged! 
together  with  the  reasonable  costs  and  charges 
attending  the  conviction,  if  such  offender  or  of- 
fenders shall  at  any  time,  during  the  period  of 

his,  her,  or  their  imprisonment,  pay  or  cause  to 
be  paid  to  the  governor  or  keeper  of  the  prison, 
the  full  amount  of  such  penalty,  together  with 
the  costs  and  charges,  it  shall  be  lawful  for  such 
governor  or  keeper  of  such  prison,  and  he  or 
they  are  hereby  required  forthwith  to  discharge 
such  offender  or  offenders  from  his  or  tlieir  cus- 
tody. 

IV.  And  whereas  cases  may  occur  where  the  JoBtices  may 
recovery  of  such  penalty  or  forfeiture  by  distress  out  issaing 
and  sale  of  the  goods  and  chattels  of  the  offender  distress,  in 
or  offenders  may  appear  to  the  justice  or  justices  *^*"* 

of  the  peace,  or  magistrate  or  magistrates,  for 

(1)  See  the  forms  to  the  last  section. 
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Consent  of 
party. 


any  county,  riding,  soke,  city,  division,  or  j^ace, 
to  be  attended  with  consequences  ruinous,  ov  is 
an  especial  manner  injurious  to  the  ofiender  or 
offenders  and  their  family  or  families:  be  it 
enacted,  That  the  justice  or  justices,  and  magis- 
trate or  magistrates  aforesaid,  shall  be  empow- 
ered, and  they  are  hereby  authorised,  in  all  eases 
and  upon  all  such  occaskms  aa  to  them  shall  seem 
fit,  and  where  such  consequences  are  likely  to 
arise,  to  cause  to  be  withheld  the  issue  of  any 
warrant  or  warrants  of  distress,  and  to  commit 
the  offender  or  (^fenders  aforesaid  immediatelj 
after  conviction,  and  in  de&ult  of  payment  of  the 
penalty  or  forfeiture,  with  costs  and  charges,  to 
the  common  gaol  or  house  of  correction,  for  such 
time  and  in  such  manner  as  are  in  such  acts 
respectively  mentioned  and  directed:  Provided 
always,  that  it  be  by  the  desire  or  with  the  c(m* 
sent  in  writing  of  the  party  or  parties  upon  whose 
property  the  penalty  or  forfeiture  is  to  be  levied. 


Act  not  to 
extend  to 
Scotland, 


V.  Provided  always,  and  be  it  enacted.  That 
nothing  herein  contained  shall  extend  or  be  con* 
strued  to  extend  to  that  pert  of  the  united  king- 
dom of  Great  Britain  and  Ireland  called  Scothmd* 


CoMtaUcs 
may  execute 
waraMMsont 
of  tiwir  pM' 
cinctsy  WMt 
vidcd  U  be 
within  the 
jorisdiction 
of  the  JoBtice 
granting  or 
Backing  the 
same. 


VI.  And  whereaa  warrants  addressed  to  con- 
stables, headboroughs,  tithingmen,  bor8h(4dev8^ 
or  other  peace  <^Q^cers  of  parishes,  townships, 
hamlets,  or  places,  in  their  characters  oi  and  aa 
constables,  headb<n:ougjbs»  tithingmen,  borsholders, 
or  other  peace  officers  of  such  respective  parishes, 
townships,  hamlets^  or  places,  cannot  be  lawfully 
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executed  by  them  out  of  the  precincts  thereof 
respectively,  whereby  means  are  afforded  to  cri- 
minals and  others  of  escaping  from  justice :  for 
remedy  whereof,  be  it  further  enacted,  That  it 
shall  and  may  be  lawful  to  and  for  each  and  every 
constable,  and  to  and  €or  each  and  every  headbo* 
rough,    tithingman,  borsholder,  or  other  peace 
officer,  for  every  parish,  township,  hamlet,  or 
place,  to  execute  any  warrant  or  warrants  of  any 
justice  or  justices  of  the  peace,  or  of  any  magis- 
trate or  magistrates,  within  any  parish,  township, 
hamlet,  or  place,  situate,  lying  or  being  within 
that  jurisdiction  for  which  such  justice  or  justices, 
magistrate  or  magistrates,  shall  have  acted  when 
granting  sucb  warrant  or  warrants,  or  when  back- 
ing or  indorsing  any  such  warrait  or  warrants,  in 
such  and  the  like  manner  as  if  such  warrant  or 
warrants  had  been  addressed  to  such  constable, 
headborough,  titkingnum,  borsholder,  or  other 
peace  officer,  specially  by  his  name  or  names, 
and  notwithstanding  the  parish,  township,  hamlet, 
or  place  in  which  such  warrant  or  warrants  shall 
be  executed,  shall  not  be  the  parish,  township, 
hamlet,  or  place  for  which  he  shall  be  constable^ 
headborough,  tithingman,  or  borsholder,  or  other 
peace  officer,  provided  that  the  same  be  within 
the  jurisdiction  of  the  justice  or  justices,  magis- 
trate or  magistrates^  so  granting  such  warrant  or 
warrants,  or  within  the  jurisdiction  of  the  justice 
or  justices,  magistrate  or  magistrates,  by  whom 
any  such  warrant  or  warranu  shall  be  backed  or 
indorsed. 


(  116) 
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An  Act  to  regulate  the  Conveyance  of  Packets^ 
containing  re-issuable  Country  Bank  Notes  by 
the  Post,  and  to  charge  Rates  of  Postage 
thereon ;  to  prevent  Letters  and  Packets  being 
sent  otherwise  than  by  the  Post ;  to  punish  Per^ 
sons  embezzling  printed  Proceedings  in  Parlia^ 
ment,  or  Newspaper's ;  and  to  allow  the  Presi- 
dent of  the  Commissioners  of  Revenue  Inquiry 
to  send  and  receive  Letters  and  Packets  free 
from  the  Duty  of  Postage.     \\Zth  April,  1 824.] 

Persons  em-  X.  And  whcrcas  serious  loss,  inconvenience 
post  office  and  injury  may  be  sustained  by  the  wilful  em- 
votcsfpari^a-  bezzling  or  purloining  of  printed  votes  or  pro- 
ceedhig»,^or  Ceedings  in  parliament  and  printed  newspapers 
newspapers,  ^^^^  ^^  ^^  y^^  ^^^^  ^^  ^j^^  ^^^  withiu  the  United 

kingdom  of  Great  Britain  and  Ireland ;  be  it  fur- 
ther enacted,  That  from  and  afler  the  passing  of 
this  act,  if  any  deputy,  clerk,  agent,  letter  carrier, 
letter  sorter,  post  boy,  or  rider,  or  any  other  officer 
or  person  whatsoever  employed  or  hereafler  to  be 
employed  in  receiving,  stamping,  sorting,  charg- 
ing, conveying,  or  delivering  letters  or  packets, 
or  in  any  other  business  relating  to  the  post  office 
in  the  said  united  kingdom,  shall  wilfully  pur- 
loin, embezzle,  secrete,  or  destroy,  or  shall  wil- 
fully permit  or  suffer  any  other  person  or  persons 
to  purloin,  embezzle,  secrete,  or  destroy  any 
printed  votes  or  proceedings  in  parliament,  or 
printed  newspapers,  or  any  other  printed  paper 
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whatsoever,  sent  or  to  be  sent  by  the  post  with- 
out covers,  or  in  covers  open  at  the  sides,  each 
and  every  such  person  or  persons  so  offending  Miniemeanor 
shall  be  deemed  and  taken  to  be  guilty  of  a  mis- 
demeanor, and  be  punished  by  fine  and  iihhprison- 
ment ;  and  such  offences  shall  and  may  be  inquired 
of,  tried  and  determined,  either  in  the  county 
where  the  offence  shall  be  committed,  or  where 
the  party  shall  or  may  be  apprehended. 


T- 


Indictment, 

Berkshire  (to  wit)  :  The  jurors  for  our  lord  the  King 
n  their  oath  present,  that  Joseph  Stales,  late  of  the  parish 
-,  in  the  county  of  Berks  aforesaid,  labourer,  on  the 
third  day  of  November,  in  the  fifth  year  of  the  reign  of  our 
sovereign  lord  William  the  Fourth,  by  the  grace  of  God  of 
the  united  kingdom  of  Great  Britain  and  Ireland  king,  de* 
fender  of  the  faith,  at  the  parish  aforesaid,  in  the  county 
aforesaid,  being  then  and  there  a  letter  carrier  employed  in 
certain  business  relating  to  the  post  office  in  the  said  united 
kingdom,  to  wit,  in  the  conveying  and  delivering  of  letters 

at ,  to  wit,  at  the  parish  aforesaid,  in  the  county  afore* 

said,  did  then  and  there  unlawfully  and  wilfully  purloin, 
embezzle  and  secrete  a  certain  printed  newspaper,  ealled  The 
Morning  Herald,  of  the  value  of  seven  pencct  of  the  goods 
and  chattels  of  John  Nokes,  which  said  newspaper  was  be- 
fore then,  to  wit,  on  the  day  and  year  aforesaid,  sent  by  the 

post,  in  a  cover  open  at  the  sides,  from ,  and  directed  to 

the  said  John  Nokes  at ,  to  wit,  at  the  parish  aforesaid, 

in  the  county  aforesaid  ;  against  the  form  of  the  statute  in 
such  case  made  and  provided,  and  against  the  peace  of  our 
lord  the  King,  his  crown  and  dignity. 

Evidence, 

The  prosecutor  will  have  to  prove  the  sending  of  the 
newspaper,  and  the  embezzlement,  as  stated  in  the  indict- 
ment. That  the  defendant  acted  as  letter  carrier,  &c.  will 
be  sufficient  proof  of  his  being  such. 


(  118) 
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An  Act  for  the  Punishment  of  idle  and  disord 
Persons,  and  Rogues  and  Vagabonds,  in  t 
Part  of  Great  Britain  called  England. 

\%\stJune,  \S% 

Whereas  an  act  was  passed  in  the  tbird  y 
8  Geo.  4.  e.  40.  of  the  reign  of  his  present  majesty,  intitu] 
^'  An  act  for  consolidating  into  one  act  : 
amending  the  laws  relating  to  idle  and  dis 
derly  persons,  rogues,  and  vagabonds^  inco 
giUe  rogues  and  other  vagrants^  in  £nglan< 
And  whereas  the  said  act  was  to  continue 
force  until  the  first  day  of  September,  < 
diousand  eight  hundred  and  twenty-four,  \ 
no  longer ;  and  it  is  expedient  to  make  furtl 
provision  for  the  suppression  of  vagrancy,  i 
finr  the  punishment  of  idle  and  disorderly  perse 
rogues,  and  vagabonds,  and  incorrigible  rogv 
in  England :  be  it  therefore  enacted  by  the  kin 
most  excellent  majesty,  by  and  with  the  adv 
and  consent  of  the  lords  spiritual  and  tempo: 
ai^  commons,  in  this  present  parliament  asse 
ProviflioDB  bled,  and  by  the  authority  of  the  same.  That 
nude'reUtiTe  provisions  heretofore  made  relative  to  idle  s 
repeafed!*'*  disorderly  persons,  rogues,  and  vagabonds, 
corrigible  rogues  or  other  vagrants,  in  Englai 
shall  be  and  the  same  are  hereby  repealed,  exc4 
only  as  to  any  ofifence  committed  before  the  p 
sing  of  this  act,  which  shall  be  punished  un< 
the  provisions  of  the  said  recited  act,  and  S2 
and  except  as  hereinafter  excepted. 
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II.  And  whereas  by  an  act  passed  in  the  thirty- 
second  year  of  the  reign  of  his  late  majesty  King 
George  the  Third,  intituled,  ''  An  act  to  explain  ss  Geo.  a. 
and  amend  an  act  made  in  the  seventeenth  year  ^' 
of  the  reign  of  his  late  majesty  King  George  the 
Second,  intituled  '  An  act  to  amend  and  make 
more  effectual  the  laws  relating  to  rogues,  vaga- 
hondsy  and  other  idle  and  disorderly  persons,  and 
to  hoQses  of  correction,' "  his  inajesty*s  judges  of 
assize  and  the  justices  at  the  general  or  quarter 
sessions,  or  any  justice  of  the  peace,  are  em- 
powered to  order  any  convict  upon  his  discharge 
from  prison  to  be  conveyed  by  pass  in  manner 
Aerein  directed ;  and  the  judge,  justices  or  justice 
aforesaid,  are  also  empowered  to  convey  by  pass 
any  person  who  shall  be  acquitted  at  the  assizes 
or  general  or  quarter  sessions,  or  discharged  by 
proclamation  or  otherwise,  who  shall  apply  to  be 
conveyed  as  aforesaid :  and  whereas  doubts  have 
arisen  whether  such  parts  of  such  act  as  give  such 
power  to  order  such  person  to  be  conveyed  by 
pass  were  by  the  provisions  of  the  said  recited 
act  of  the  third  year  of  the  reign  of  his  present 
majesty  repealed;    and  whereas  it  is  expedient 
to  remove  such  doubts :  be  it  therefore  declared 
and  enacted.  That  all  such  provisions  of  the  said  Provuio&s  of 
recited  act  of  the  thirty-second  year  of  the  reign  ^  give  power 
of  his  late  majesty  King  George  the  Third,  as  coilYcu  on 
give  such  power  of  conveying  by  pass  any  convict  SSSU  pSon, 
upon  his  discharge  from  prison,  and  any  person  *■«?«"«<*• 
^o  shall  be  acquitted  at  the  assizes  or  general 
or  quarter  sessions,  or  discharged  by  proclamation 
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or  otherwise,  shall  be  and  the  same  is  hereby  re- 
pealed. 

For  what  III.    And  be  it  further  enacted,  That  every 

offencei  the  -     .  i  i        i     n  .  ... 

party  shall  be  person  being  able  wholly  or  in  part  to  maintain 
Idle  and  dia-  himself  or  herself,  or  his  or  her  family,  by  work 
•on^^'^'^^  ^^  ^y  other  means^  and  wilfully  refusing  or 
neglecting  so  to  do,  by  which  refusal  or  neglect 
he  or  she,  or  any  of  his  or  her  family  whom  he 
or  she  may  be  legally  bound  to  maintain,  shall 
have  become  chargeable  to  any  parish,  township, 
or  place ;  every  person  returning  to  and  becoming 
chargeable  in  any  parish,  township,  or  place  from 
whence  he  or  she  shall  have  been  legally  removed 
by  order  of  two  justices  of  the  peace,  unless  he 
or  she  shall  produce  a  certificate  of  the  church- 
wardens and  overseers  of  the  poor  of  some  other 
parish,  township,  or  place,  thereby  acknowledging 
him  or  her  to  be  settled  in  such  other  parish, 
township,  or  place  ;  every  petty  chapman  or  ped- 
lar wandering  abroad  and  trading,  without  being 
duly  licensed,  or  otherwise  authorized  by  law ; 
every  common  prostitute  wandering  in  the  public 
streets  or  public  highways,  or  in  any  place  of 
public  resort,  and  behaving  in  a  riotous  or  inde- 
cent manner ;  and  every  person  wandering  abroad, 
or  placing  himself  or  herself  in  any  public  place, 
street,  highway,  court,  or  passage,  to  beg  or  gather 
alms,  or  causing,  or  procuring,  or  encouraging 
any  child  or  children  so  to  do,  shall  be  deemed 
an  idle  and  disorderly  person  within  the  true  intent 
iiow  pn-        and  meaning  of  this  act ;  and  it  shall  be  lawful 

iiisbed. 
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for  any  justice  of  the  peace  to  commit  such 
offender  (being  thereof  convicted  before  him  by 
his  own  view,  or  by  the  confession  of  such  offender, 
or  by  the  evidence  on  oath  of  one  or  more  ere- 
dible  witness  or  witnesses)  to  the  house  of  cor«* 
rection,  there  to  be  kept  to  hard  labour  for  any 
time  not  exceeding  one  calendar  month.  (I) 

IV.    And  be  it  further  enacted,  That  every  For  what 

*.m  /»  ^1  iv»  t_        •   V        olfencet  the 

person  committmg  any  of  the  offences  herembe-  party  shall  b« 
fore  mentioned,  after  having  been  convicted  as  rogiile^nd 
an  idle  and  disorderly  person  ;  every  person  pre-  ^*«»*'®'*^5 
tending  or  professing  to  tell  fortunes,  or  using 
any  subtle  craft,  means^  or  device,  by  palmistry 
or  otherwise,  to  deceive  and  impose  on  any  of  his 
majesty's  subjects ;  every  person  wandering  abroad 
and  lodging  in  any  barn  or  outhouse,  or  in  any 
deserted  or  unoccupied  building,  or  in  the  open 
air^  or  under  a  tent,  or  in  any  cart  or  waggon, 
not  having  any  visible  means  of  subsistence,  and 
not  giving  a  good  account  of  himself  or  herself; 
every  person  wilfully  exposing  to  view,  in  any 
street,  road,  highway,   or  public  place,  any  ob* 
scene  print,  picture,  or  other  indecent  exhibition ; 
every  person  wilfully,  openly,  lewdly,  and  ob- 
scenely exposing  his  person  in  any  street,  road, 
or  public  highway,  or  in  the  view  thereof,  or  in 
any  place  of  public  resort,  with  intent  to  insult 
any  female ;  every  person  wandering  abroad  and 
endeavouring  by  the  exposure  of  wounds  or  de- 
ibnnities  to  obtain  or  gather  alms ;  every  person 

(1)  See  the  form  of  the  conviction,  sect.  17,  pott* 
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goimg  alMMit  as  a  gallMitr  ot  cotteetov  of  akns,  or 
eDdeayottriog  ta  pvoeure  dMwilable  cootribittioas 
of  any  nature  or  kiml,  ondar  mnj  fake  or  fvand*-' 
lent  pretence;  every  peraoii  nmoimg  away  and 
leaving  hk  wtle>  or  bis  or  her  child  or  cb^reiiy 
cliargeabk>  ov  whereby  she  or  tbey  or  aoy  of 
them  shall  become  cbai|[eable  taany  parish,  town- 
ship, or  place;  every  person  playing  or  betting 
in  any  street,  road,  highway,  or  other  open  and 
public  place,  at  or  with  any  table  or  iBstrument 
of  gaming,  at  any  game  or  pretended  gaase  of 
chance ;  every  person  having  in  his  (mt  her  custody 
or  possession  any  picklodc  key,  crow,  jack,  bit, 
or  other  implement,  with  intent  felontonsly  to 
break  into  any  dwelling-house,  warehouse,  co^wh- 
house,  stable,  or  outbuilding,  or  being  armed  with 
any  gun,  pistol,  hanger,  cutlass,  bhidgeon,  or 
other  ofiensive  weapon,  or  having  upon  him  or  her 
any  instruoient,  with  intent  to  commit  any  felo^ 
nious  act ;  every  person  being  found  in  or  upon  any 
dwelling-house,  wnrebouse,  coach-house,  stable, 
or  outhouse,  or  in  any  inclosed  jrard,  garden,  or 
area,  for  any  unlawful  purpose ;  every  suspected 
person  or  reputed  thief,  frequenting  any  river, 
canal,  or  navigable  stream,  dock,  or  basin,  or  any 
quay,  whai^,  or  warehouse  near  or  adjointng 
thereto,  or  any  street,  highway,  or  avenue  lead- 
ing thereto,  or  any  place  of  poblk  resort,  or  any 
avenue  leading  ^reto,  or  mij  street,  highway, 
or  place  adjacent,  with  intent  to  commit  felony ; 
and  every  person  apprehended  as  an  idle  and 
disorderly  person,  and  violently  resisting  any  con- 
stable or  odier  peace  eftcer  so  j^ipreheiiding  him 


or  lier,  aod  being  sabsequently  conTicted  of  the 
ofienoe  fiir  whick  he  oit  she  aball  have  been  so 
apprehended,  shall  be  deeaaed  a  xogue  and  vaga- 
bond^  withiB  the  tiuft  iateot  and  meaning  of  this 
act ;  and  it  shall  be  lawful  fox  any  justice  of  the  how  m* 
peace  to  canuait  suck  offendec  (being  thereof  coa^- 
victed  before  him  by  the  coa&ssion  of  such  of- 
fender^or  by  the  evidence  on  oath  of  one  or  more 
credible  witness  or  witnesses),  to  the  house  of 
correctioB,  there  to  be  kept  to  hard  labour  for 
any  time  not  exceeding  three  calendar  montha; 
and  every  suck  picklock  key,  crow^  jack,  bit,  and 
other  iinplcment,  and  every  such  gun,  pistol, 
hanger,  cutlass,  bludgeon^  or  other  offensive  wea- 
pon, and  every  such  instrument  as  aforesaid, 
ahall,  by  the  coi»riction  of  die  ofiender,  become 
fbrfeited  to  the  king's  majesty.  (S) 

V.  And  be  it  further  enacted.  That  every  per-  For  what 
aoB  breaking  or  escaping  out  of  any  place  of  legal  pfrty  shau  he 
coofinemeat  beleare  the  expiration^  of  the  term  for  fncorrigiUe 
which  he  or  she  ahatt  have  been  committed  or  '^^Koe ; 
ordered  to  be  confined  by  virtue  of  this  act ; 
every  person  conmktiag  any  ofiSsnce  against  this 
act  which  shdl  sdbgect  him  or  her  to  be  dealt 
wick  as  a  rogue  and  vagabond,  such  person  having 
been  at  some  former  time  adjudged  so  to  be  and 
duly  coKvieted  thereof;  and  every  person  appre- 
hended as  a  rogue  and  vagabond,  and  violently 
xesi&ting  any  constable  or  other  peace  officer  so 
qppfvkendiBg  him  or  her,,  and  being  subsequently 

(2)  See  the  form  of  the  eonviction,  sect.  17,  yost, 
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how  pa- 
nbhed. 


convicted  of  the  offence  for  which  he  or  she  shall 
have  been  so  apprehended,  shall  be  deemed  an 
incorrigible  rogue  within  the  true  intent  and 
meaning  of  this  act ;  and  it  shall  be  lawful  for  any 
justice  of  the  peace  to  commit  such  offender 
(being  thereof  convicted  before  him  by  the  con- 
fession of  such  offender,  or  by  the  evidence  on 
oath  of  one  or  more  credible  witness  or  witnesses) 
to  the  house  of  correction,  there  to  remain  until 
the  next  general  or  quarter  sessions  of  the  peace ; 
and  every  such  offender  who  shall  be  so  commit- 
ted to  the  house  of  correction,  shall  be  there  kept 
to  hard  labour  during  the  period  of  his  or  her 
imprisonment.  (3) 


Any  peraun 
may  appre- 
hend offend- 
ers. 


Refusal  of 
constable  to 
take  offender 
into  cnstody 
to  be  deemed 
a  neglect  of 
doty. 


VI.  And  be  it  further  enacted.  That  it  shall 
be  lawful  for  any  person  whatsoever  to  apprehend 
any  person  who  shall  be  found  offending  against 
this  act,  and  forthwith  to  take  and  convey  him  or 
her  before  some  justice  of  the  peace^  to  be  dealt 
with  in  such  manner  as  is  hereinbefore  directed, 
or  to  deliver  him  or  her  to  any  constable  or  other 
peace  officer  of  the  place  where  he  or  she  shall 
have  been  apprehended,  to  be  so  taken  and  con- 
veyed as  aforesaid ;  and  in  case  any  constable  or 
other  peace  officer  shall  refuse  or  wilfully  neglect 
to  take  such  offender  into  his  custody,  and  to 
take  and  convey  him  or  her  before  some  justice 

(3)  See  the  forai  of  the  conviction,  sect.  17,  post.  Be- 
sides the  imprisonment  here  mentioned,  the  court  of  quarter 
sessions  may  also  inquire  into  the  circumstances  of  the  case, 
and  order  the  offender  to  be  further  imprisoned  and  kept  to 
hard  labour  for  any  time  not  exceeding  a  year,  and  (if  a 
male)  to  be  whipped.    Sect.  10,  post. 
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of  the  peace,  or  shall  not  use  his  best  endeavours 
to  apprehend  and  to  convey  before  some  justice 
of  the  peace  any  person  that  he  shall  find  offend- 
ing against  this  act^  it  shall  be  deemed  a  neglect 
of  duty  in  such  constable  or  other  peace  officer, 
and  he  shall  on  conviction  be  punished  in  such 
manner  as  is  hereinafter  directed.  (4) 

VII.  And  be  it  further  enacted,  That  it  shall  Justice  mny 
be  lawful  for  any  justice  of  the  peace,  upon  oath  to  apprehend 
being  made  before  him  that  any  person  hath  com- 
mitted or  is  suspected  to  have  committed  any 
offence  against  this  act,  to  issue  his  warrant  to 
apprehend  and  bring  before  him  or  some  other 
justice  of  the  peace  the  person  so  charged,  to  be 
dealt  with  as  is  directed  by  this  act. 

Ir^ormation, 

Berkshire,  to  wit :  Be  it  remembered,  that  on  the 

day  of ,  in  the  year  of  our  Lord  — — ,  at ,   in  the 

county  aforesaid,  A.  B.,  of ,  in  the  said  county,  con- 
stable, Cometh  before  me,  J.  P.,  one  of  his  majesty's  lustices 
of  the  peace  for  the  said  county,  and  on  his  oath  informeth 

me,  that  CD.,  on  the day  of now  last  past,  at 

the  parish  of ,  in  the  county  aforesaid  [Jiere  describe  ths 

act  of  vagrancy  t  shewing  him  to  be  either  an  *'  idle  and  disor- 
derly person,  or  a*'  rogue  and  vajrabond,"  or  an  **  incorri- 
gible rogue,"  tDi'tUn  the  meaning  ofstat,  5  Geo»  4.  c.  83.  s.  3. 
4,  5 ;  as  thus :  "  being  then  and  there  able  wholly  to  main- 
tain himself  and  his  family  by  work  and  by  other  means,  did 
wilfully  refuse  and  neglect  so  to  do,  by  which  refusal  and 
neglect  the  wife  of  the  said  C.  D.  and  his  two  children  did 

then  and  there  become  chargeable  to  the  parish  of ,  in 

the  said  county ;"]  contrary  to  the  form  of  the  statute  in  that 
case  made  and  provided.  A.  B. 

Taken  and  sworn  before  me,  this  —  ) 
day  of ,  1828.  J.  P.  ] 

Punishment :  Idle  and  disorderly  persons,  imprisonment  and 
hard  labour  for  not  more  than  one  calendar  month ;  5  Geo.  4. 

(4)  See  sect.  11,  post. 


c,  Bd.  6. 3. ;  fttgues  wad  wgetrnds,  impritoumeat  and  hmd 
labour  /or  not  mare  than  thtBt  calendar  nimtfts,  uL  s.  4  ;  t»- 
corrigible  roguet,  imprisonment  and  hard  labour  until  ike  tes' 
tiom,  i^  K.  5 ;  mtd  the  juittioet  ilhere  wmy  order  fiaiker  mnpr^' 
wnmeut  and  bard  labour  for  aouf  time  not  euoedifig  one  yoar, 
and  that  the  offender  (if  not  a  femaUi)  be  punished  by  whip- 
ping,  id,  B.  10. 

mmo  W^amMtm 

Berkshire  :  To  Afe  consta\^  xX ,  Bud  all  other  peace- 
officers  in  the  said  county  of  Berks. 
ForaftDuick  as  A.  B.,  of ^  ia  the  ownty  aforesaid,  la- 
bourer, hath  this  day  been  charged  before  me,  J.  P.,  one  of 
kis  majesty's  jmstioes  cf  the  peace  for  tbe  cewnty  afmeEaid, 
OB  the  oata  of  a  •ccadiUe  witaess.  for  that  he  tfae  said  A«  B., 
on  the day  of ,  in  the  year  of  our  Lord  one  thou- 
sand eiglit  iiuDilred  anA  tiiirty»fbvr,  ift  — — ,  in  the  ceunfy 
aloiesaid,  did  (S;e,  haiie  state  the  ^ouee  an  in  ike  informaakKo^ 
or  in  the  form  of  conviction  in  such  a  ease :]  These  are  there- 
fere  to  command  yon,  in  Ids  migei^^B  name,  foilhwi'lli  to 
appvdiead  aadbiiag  beiBieaM,«r«oBe«Uieref  hat  in^iiwIyVt 
justices  of  the  peace  ia  and  ibr  the  said  county,  the  iKidy  af 
the  said  A.  B.«  to  answer  unto  the  ^aid  charge,  and  to  be 
further  dealt  with  accordiag  to  law.    Herein  fail  you  not. 

Given  under  my  hand  and  seal,  fhe  —  day  of  ,  in 

the  year  «C-o«  Levd .  J,  P. 

Vagrants  may  Vlf  I.  Jbid  hc  k  &acthBr  enacted,  Tliat  it  idufS 
and  tmnks,  Ik  ixwlbi  for  Bay  ootksttMcj  peace  officer^  or  othec 
inspected.  perBon  appreTaffndi'ng  imj  person  charged  whh 
hang  «n  idle  «id  idiisordaty  peraon,  «r  m  TQgae 
and  vagabond^  or  aa  inoorr^^gihle  r^ne,  to  take 
any  horse,  wtnle,  w»,  cmrt,  ck",  cnrayan,  or  odier 
Febkle,  or  goodt^  in  the  poraesdon  or  use  dT  jsadh 
peraoo,  atadtolaike  and  fiOBviey  the  iBune  as  vnefl 
as  -sucb  persooi  belbre  vtnae  justice  of  ftsB  pcace^ 
and  £ar  every  justice  of  the  peAoe  hj  wfaaoi  snf 
person  shall  be  adjudged  to  be  ai  idle  wtA  dis-^ 
orderly  person,  or  a  rqgue  and  vj^abond,  or  an 
iaoonigiUe  mgm^  «»  tovder  diaft  waA  ttfender 
shall  be  searched,  and  that  his  or  her  trunks. 


toKe%  buttdks,  ]pairoeb»  or  packages  ahaH  be 

iaspected  ia  the  preseaoe  af  the  eeid  juedoe,  and 

ofhinor  iier»«iid  i^  that  any  cart,  car,  caravaoi 

ar  other  vetmdm  Mrhkh  may  have  been  iiMMxl  io 

his  or  her  possession  or  use«  skaM  he  eearched  in 

his  or  her  proseooe ;  and  it  shall  he  laarf ul  ior  the  Effects  fonnd 

said  justice  to  order  that  any  money  which  nsay  tobel3?°^ 

he  then  found  wkh  or  upoa  such  offender  shall  he  f^ilSSs^ 
paid  and  applied  for  and  towaids  the  expense  of  ^^^JJuq, 
i^pidiending,  conveying  to  die  house  of  correc-  ^S^S^^m. 
tion,  and  BMintaining  such  ofiendcr  during  the 
time  fer  whidi  he  or  she  shall  have  been  com- 
mitted ;  and  if  upon  such  search  owney  sufficient 
fer  the  purposes  aforesaid  be  not  found,  it  shall 
lie  lawful  for  such  justice  to  order  that  a  part,  or 
if  ^aeoessuy  the  whole  of  such  other  effects  then 
found)  slu^  he  sold,   and  that  the  produce  of 
such  sale  ahaU  he  paid  and  apf^ied  as  aforesaid, 
and  also  that  the  overplus  of  sach  money  or 
efects,  after  dedoctmg  the  charges  of  such  sale, 
ohaH  be  returned  to  the  said  offender. 

IX.  And  be  it  further  eoaicted«  That  when  any  upon  notice 
justice  as  aforesaid  shall  consant  any  such  incor-  JastESrmay 
figible  rccue  ta  the  house  of  correocion,  there  to  neuel^by^i!^ 
veasaia  tiH  die  next  geoesal  or  quarter  sessmnsi  appe!?&c.  at 
or  when  any  such  idle  and  disorderly  person,  **>«  ■*"*^^'*** 
vaguer  and  vagabond,  or  inoorrigibfe  rogue,  shall 
givo  notioe  of  his  or  her  intention  to  iqipeal  against 
the  eanviotion  of  him  or  her,,  and  shall  enter  into 
reoegniaance  as  hereinafter  directed  to  prosecute 
anch  appeal,,  such  justice  shall  lofuire  the  pemon 
^wham  such  offender  shall  he  apprehended,  and 
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the  person  or  persons  whose  evidence  shall  appear 
to  him  to  be  material  to  prove  the  ofience  and  to 
support  such  conviction,  to  become  bound  in  re- 
cognizance to  his  majesty,  his  heirs  and  succes- 
sors, to  appear  at  the  said  general  or  quarter 
sessions,  to  give  evidence  against  such  offender 
Sons*to*oi?e^  *^**^^'"fi?  *"^^  offencc ;  and  the  justices  of  the 
expenses  to    P®*^®  ^^  ^^^^  ^^  general  or  quarter  sessions  arc 
prosecutors     hereby  authorized  and  empowered,  at  the  request 

and  witnesses.  -^  .111  ,    . 

of  any  person  who  shall  have  become  bound  m 
any  such  recognizance,  to  order  the  treasurer  of 
the  county,  ridings  division,  or  place  in  which  the 
ofience  shall  have  been  committed,  to  pay  unto 
such  prosecutor,  and  unto  the  witness  or  witnesses 
on  his  or  her  behalf,  such  sum  or  sums  of  money 
as  to  the  court  shall  seem  reasonable  and  sufficient 
to  reimburse  such  prosecutor  and  such  witness  or 
witnesses  respectively  for  the  expenses  he,  she, 
or  they  shall  have  been  severally  put  to,  and  for 
his,  her,  or  their  trouble  and  loss  of  time  in  and 
about  such  prosecution ;  which  order  the  clerk  of 
the  peace  is  hereby  directed  and  required  forth- 
with to  make  out  and  deliver  unto  such  prosecutor, 
or  unto  such  witness  or  witnesses^  upon  being 
paid  for  the  same  the  sum  of  two  shillings  and  no 
more ;  and  the  said  treasurer  is  hereby  authorized 
and  required,  upon  sight  of  such  order,  forthwith 
to  pay  unto  such  prosecutor  or  other  person  or 
persons  authorized  to  receive  the  same,  such 
money  as  aforesaid,  and  the  said  treasurer  shall 
be  allowed  the  same  in  his  account ;  and  in  case 
any  such  person  or  persons  as  aforesaid  shall  re^ 
fuse  to  enter  into  such  recognizance,  it  shall  be 
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lawful  for  such  justice  to  commit  such  person  or 
persons  so  refusing  to  the  common  gaol,  there  to 
remain  until  he,  she,  or  they  shall  enter  into  such 
recognizance^  or  shall  be  otherwise  discharged  by 
due  course  of  law. 

X.  And  be  it  further  enacted.  That  when  any  incorrigible 
incorrigible  rog^e  shall  have  been  committed  to  t?or^de!^d^by 
the  house  of  correction,  there  to  remain  until  the  be'deuined  ^ 
next  general  or  quarter  sessions,  it  shall  be  lawliil  ha^^iaEl>ar, 
for  the  justices  of  the  peace  there  assembled  to  *°^  ^*»'ppe<*' 
examine  into  the  circumstances  of  the  case,  and 

to  order,  if  they  think  fit,  that  such  offender  be 
further  imprisoned  in  the  house  of  correction,  and 
be  there  kept  to  hard  labour  for  any  time  not 
exceeding  one  year  from  the  time  of  making  such 
order,  and  to  order  further,  if  they  think  fit,  that 
such  offender  (not  being  a  female)  be  punished 
by  whipping,  at  such  time  during  his  imprison- 
ment, and  at  such  place  within  their  jurisdiction, 
as  according  to  the  nature  of  the  offence  they  in 
their  discretion  shall  deem  to  be  expedient. 

XI.  And  be  it  further  enacted,  That  in  case  officers  ncg- 
any  constable  or  other  peace  officer  shall  neglect  d?ty?  or  per- 
his  duty  in  any  thing  required  of  him  by  this  act,  KS*offiM«  in 
or  in  case  any  person  shall  disturb  or  hinder  any  S'lheirdutS!! 
constable  or  other  peace  officer  in  the  execution  Penalty. 

of  this  act,  or  shall  be  aiding,  abetting,  or  assistiBg 
therein^  and  shall  be  thereof  convicted  upon  the 
oath  of  one  or  more  credible  witness  or  witnesses 
before  one  or  more  justice  or  justices  of  the  peace 
where  such  offence  shall  be  committed,  every  such 

o5 
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offesadeit  «faaJl  for  emaey  sndi  dfenee  ioAk  may 
sum  not  exceeding^  fire  pminds;  amd  mease  sock 
otifeuder  BhaU  aot  ^thvntk  pay  such  snn  ao  ^sr- 
feked,  die  Bune  eliaU  1^  levied  by  diatittfls  aad 
sale  of  the  offender's  goods^  by  warrant  iimii  saeii 
justice  or  justices  ;  and  if  sufficient  distress  can- 
not be  iMiiid,  it  sbail  be  lawlni  to  and  fiv  one  or 
oaore  £iicb  jiiBtkeca:  j«sdcea  to  oooMnit  tbe  person 
so  ofeadii^  to  tbe  house  o£  OMveotiQB,  tbeie  to 
be  kept  fi>r  any  tine  aoiexoeedii^  l^iee  cafendar 
»K)aths»  or  until  enob  fine  be  paid ;  and  tbe  said 
justice  or  justices  sball  cause  die  said  fine,  wben 
paid,  to  be  Sotikwkk  delivered  to  the  treasurer 
of  tbe  county,  ndiug,  dmsioD,  or  phoe  ?iiiere 
SQcb  ofience  sbsU  have  been  oonunitted,  to  be  by 
bim  added  to  aud  itsed  as  part  of  tbe  stock  of 
the  said  oowsty,  riding,  dmsioa,  or  j^oe.  (5) 

On  conviction     XIL  And  be  it  Curtber  oiacted,  Tbst  in  case 

of  oflRcersy&c. 

jasUces  may  any  ooDstablc  or  otber  peace  officer  sball  be  cmi« 

order  pay-  .... 

ment  of  the  vlctod  befeie  any  one  or  more  justice  or  justices 
ezpenses.  of  the  pesoe,  €ot  any  aegbct  of  any  duty  required 
of  him  by  this  act,  or  of  any  disobedience  of  any 
kwful  warrant  or  order  of  asy  justice  or  justices 
of  ibe  x>eace  issued  under  tbe  provisicms  of  this 
act,  and  iu  ease  any  two  or  more  justices  of  tbe 
peace  shall  impose  any  fine,  or  direct  any  penalty 
to  be  paid  by  sncb  officer,  under  and  by  virtue 
of  tbe  powers  gtveii  to  justices  ci  tbe  peace  by 
an  act  passed  m  tbe  tbirty-tluid  yeu*  of  the  reign 

(5)  The  oonvictien  for  this  offence  must  not  be  ia  tthe 
form  given  in  the  17th  section,  post,  134,  but  in  the"  general 
form  given  by  stfttnls  3  <9eo.  4.  c.  23.  s.  i.  aate,  p.  75, 
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t»f  his  kie  minify  King  George  the  Third,  inti- 
dded  "  An  act  to  authorue  justices  of  the  peace  ^^^^'  ^* 
to  iaipoee  fines  ufwa  cocislaUes>  overseers,  and 
ether  peace  or  pariah  officers^  for  Defect  of  duty, 
and  on  masters  of  apprentices  for  ill-asage  of  such 
their  apprentices,  and  ako  to  make  provision  for 
the  execntion  of  warrants  of  distress  granted  by 
magistrates,"  or  under  any  other  powers  enahling 
such  justices  in  that  behalf,  then  and  in  every 
sndi  case  it  shall  be  lawful  for  such  justice  or 
jnstices^  vpon  conviction  of  any  such  offender,  to 
rennburse  and  allow  to  the  person  or  persons  on 
whose  com^aint  or  information  such  offender 
shall  have  been  convicted,  all  necessary  costs  and 
expenses  which  such  person  or  persons  may 
dftereby  have  incurred,  or  by  any  appeal  made  in 
consequence  thereof,  by  making  an  iMrder  under 
his  or  their  hands  and  seals  upon  the  treasurer  of 
the  county,  riding,  division,  or  place,  to  pay  to 
sudi  person  or  persons  the  amount  of  such  costs 
and  expmses,  on  producing  the  said  order  and 
giving  a  receipt  for  the  same,  and  the  same  shall 
be  aUowed  the  said  treasurer  in  his  account. 


XIIL  And  be  it  ferther  enacted.  That  it  shall  Lodgiug 
be  lawful  for  any  justice  of  the  peace,  upon  in-  suspected  to 
formation  on  oath  before  htm  made,   that  any  vagrants  may 
person  hereinbefore  described  to  be  an  idle  and  «nd  suspected 
disorderly  person,  or  a  rogue  and  vagabond,  or  ^^^t  be- 
an incorrigiMe  rogue,  is  or  is  reasonably  suspected  ^^^  *  Ja»tice- 
to  be  harboured  or  concealed  in  any  house  kept 
or  purporting  to  be  kept  for  the  reception,  lodg- 
ing, or  entertainment  of  travelkrsi  by  warrant 
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under  his  hand  and  seal  to  authorize  any  constable 
or  other  person  or  persons  to  enter  at  any  time 
into  such  house,  and  to  apprehend  and  bring 
before  him  or  any  other  justice  of  the  peace  every 
such  idle  and  disorderly  person,  rogue,  and  vaga* 
bond^  and  incorrigible  rpgue,  as  shall  be  found 
therein,  to  be  dealt  with  in  the  manner  herein- 
before directed.  {6) 

Appeal.  XIV.    And  be  it  further  enacted^  That  any 

person  aggrieved  by  any  act  or  determination  of 
any  justice  or  justices  of  the  peace  out  of  ses- 
sions, in  or  concerning  the  execution  of  this  act, 
may  appeal  to  the  next  general  or  quarter  sessions 
for  the  county,  riding,  division,  or  place  in  and 
for  which  such  justice  or  justices  shall  have  so 
acted,  giving  to  the  justice  or  justices  of  the 
peace,  whose  act  or  determination  shall  be  ap- 
pealed against,  notice  in  writing  of  such  appeal^ 
and  of  the  ground  thereof^  within  seven  days  after 
such  act  or  determination,  and  before  the  next 
general  or  quarter  sessions,  and  entering  within 
such  seven  days  into  a  recognizance,  with  suffi- 
cient surety,  before  a  justice  of  the  peace  for  the 
county  or  place  in  which  such  person  shall  have 
been  convicted,  personally  to  appear  and  prose- 
cute such  appeal ;  and  upon  such  notice  being 
given^  and  such  recognizance  being  entered  into, 
such  justice  is  hereby  empowered  to  discharge 
such  person  out  of  custody ;  and  the  court  at 
such  general  or  quarter  sessions  shall  hear  and 

(6)  The  information  and  warrant  in  this  case  may  easily 
be  framed  from  the  forms  to  sect.  7,  atae,  p.  125. 
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determine  the  matter  of  such  appeal,  and  shiAl 
make  such  order  therein  as  shall  to  the  said  court 
seem  meet,  and  in  case  of  the  dismissal  of  the 
appeal,  or  the  affirmance  of  the  conviction,  shall 
issue  the  necessary  process  for  the  apprehension 
and  punishment  of  the  offender,  according  to  the 
conviction. 

XV.  Provided  always,  and  be  it  further  en-  Persons  dig- 

charged  front 

acted.  That  nothing  herein  contained  shall  extend  prison,  to 

-  -  -  .      1  .     ^        whomjustices 

or  be  construed  to  extend  so  as  to  restram,  hinder,  ^rant  certi- 

>  >  .        >        .  M  1    ficates  to 

or  prevent  any  visitmg  justice  of  any  county  gaol,  receive  aims 
house  of  correction,  or  other  prison,  from  granting  iSitering*on  *' 
a  certificate  or  other  instrument  for  enabling  any  ieViaUng  ^' 
person  discharged  from  a  county  gaol,  house  of  J°JJ,^'j  *®^ 
correction,  or  other  prison,  to  have  or  receive  alms  !JlSj"onds. 
or  relief  in  or  upon  his  or  her  route  to  his  or  her 
place  of  settlement;  provided  that  such  certificate 
be  made  and  drawn  up  in  compliance  with  the 
directions  and  provisions  of  any  act  or  acts  of 
parliament  for  the  better  regulation  and  manage- 
ment of  gaols,  houses  of  correction,  or  prisons ; 
and  if  any  person  to  whom  any  such  certificate  or 
instrument  shall  be  delivered  shall  act  in  any 
manner  contrary  to  the  directions  or  provisions 
of  such  certificate  or  instrument,  or  shall  loiter 
upon  his  or  her  route,  or  shall  deviate  therefrom, 
every  such  person  shall  be  and  be  deemed  to  be  a 
rogue  and  vagabond  within  the  provisions  and 
directions  of  this  act,  and  shall  be  punished  ac- 
cordingly, 

XVI.  And  be  it  further  enacted^  That  from  jatUces  not 
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such 
oMe, 
and 


to  grant  cer-  mA  after  die  passiiie  of  this  act,  do  jaatioe  of 

tificatea  en-       ,  i  •  in 

abiingpenons  the  peaco,  Biayor,  or  otber  au^ittrate  saaii  graat 
ezMpt7o  ^ '  to  aoy  penoo,  other  dnn  a  pexaMD  entitled  thereto 
B^ore?  "^   mder  and  fay  virtue  of  an  aet  pasaed  in  the  fortjr^- 

year  of  tiie  r&ga  of  hts  laie  mi^esty  King 
the  Third,  indtuied  ''An  act  lor  die 
relief  of  soldiers,  sailors,  and  marines,  and  of  the 
wives  of  soldiers  in  the  cases  therein  mentioned, 
so  far  as  relates  to  England,'*  any  cotificate  or 
other  inatruinent  enabling  auch  person  to  aak 
alflM  or  reUef  in  their  route  to  any  place,  or  for 
any  other  puipose  whatever ;  and  every  persoa 
addng  alms  or  relief  under  and  by  virtue  of  any 
certificate  or  other  instrument  hereby  prohibited, 
is  liaMe  to  be  dedared  to  be  an  idle  and  disor- 
derly person  in  like  numner  as  if  he  or  she  bad 
possessed  no'  such  certificate  or  other  instrument 
as  afiiresaid.  * 


Form  of 
conviction 
under  this 
act. 


XVII.  And  be  it  further  enacted,  That  no 
proceeding  to  be  had  before  any  justice  or  justices 
of  the  peace  under  the  provisions  of  this  act  shall 
be  quashed  for  want  of  form ;  and  every  convic- 
tion of  any  offender  as  an  idle  and  disorderly 
person,  or  as  a  rogue  and  vagabond,  or  as  an 
incorrigible  rogue,  under  this  act,  shall  be  in  the 
form  or  to  the  effect  following,  or  as  near  thereto 
as  circumstances  will  permit ;  (that  is  to  say,) 

I  *>  BE  it  remembered^  That  on  the 

€  ^  ^i^^   i  day  of  in  the  year  of  our  Lord 

'  ,  at  ,  in  the  county  of  ,  A.  B, 

*  is  convicted  before  me  C  Z).,  one  of  his  ma^sty's 


jttfltioes  of  die  peace,  in  and  £ir  die  said  eounty, 

of  being  AM  idle  and  disorderly  person  [or  a 
logne  and  vagabond,  4tr  an  iaeorrigiUe  rogue^] 
widiia  the  intent  and  meuung  of  die  statute 
ande  in  the  fifth  fear  of  the  reign  of  his  majesty 
King  George  the  Fourth,  intituled.  An  Act  [here 
mseri  ike  Me  </  tUds  met] ;  that  is  to  say,  for 
diat  the  said  A*  B.  on  the  day  of  , 

at  ,  in  the  said  county  [kere  state  the  ojfenee 

proved  before  the  magistrate']^  and  for  which  said 
otfenee  tlie  said  A.  B»  is  ordered  to  be  commit- 
ted to  the  house  of  oorreetion  at  ,  there 
lobe  kept  to haid  labour  for  die  space  of 
{er  mitil  the  next  genend  or  quarter  sessions]. 
iSivea  laider  ny  hand  and  seal  the  day,  year^ 
and  at  the  place  first  above  written.' 

And  the  jusdce  or  justices  of  the  peace,  before  Conviction  to 
whom  any  such  conviction  shall  take  place,  shall,  to'lhe^!^-'^^^ 
and  he  and  they  is  and  are  hereby  required  to  MrtiflJ?copy 
transmit  the  said  conviction  to  the  next  general  d^^^^^' 
or  quarter  sessions  of  the  peace  to  be  holden  in 
and  for  the  county,   riding,   division,   or  place 
wherein  such  conviction  shall  have  taken  place^ 
there  to  be  filed  and  kept  on  record ;  and  a  copy 
of  the  conviction  so  filed,  duly  certified  by  the 
clerk  of  the  peace,  shall  and  may  be  read  as 
evidence  in  any  court  of  record,  or  before  any 
justice  or  justices  of  the  peace  acting  under  the 
powers  and  provisions  of  this  act. 

XVIII.  And  be  it  further  enacted.  That  in  all  in  act(ons 
cases  where  an  acdon  shall  be  brought  against  t^Mtteh*' 


136  5  Geo.  4.  c.  83. 

defendants  to  any  justice  of  the  peace,  constable,  or  other  person 
costs.  for  or  on  account  of  any  matter  or  thing  what 

soever  done  or  commanded  by  him  in  the  execu 
tion  of  his  duty  or  office  under  this  act,  sue] 
justice,  constable,  or  other  person,  if  he  shal 
have  judgment  in  his  favour,  shall  have  trebl 
costs  awarded  to  him  by  the  court,  unless  thi 
judge  shall  certify  that  there  was  a  reasonabl 
cause  for  such  action. 

Limitation  of     XIX.  And  be  it  further  enacted.  That  ever^ 

actions.  * 

such  action  shall  be  commenced  within  three  ca 
lendar  months  afler  the  cause  of  action  or  com 
General  issue,  plaint  shall  have  arisen,  and  not  afterwards  ;  anc 
if  any  person  or  persons  shall  be  sued  for  ani 
matter  or  thing  which  he,  she,  or  they  shall  hav< 
done  in  the  execution  of  this  act,  he,  she,  or  thej 
may  plead  the  general  issue,  and  give  the  specia 
matter  in  evidence. 

Persons  con-       XX.  And  be  it  further  enacted,  That  everj 
this  act  to  be  person  who  under  the  provisions  of  this  act  shal 

chargeable  to.  ,  ...  .1.  t     f        1     t 

the  parish  in  have  been  convicted  as  an  idle  and  disorderly 
shau  reside,  person,  or  as  a  rogue  and  vagabond,  shall  be 
deemed  to  be  actually  chargeable  to  the  parish, 
township,  or  place  in  which  such  person  shall 
reside ;  and  such  person  shall  be  liable  to  be 
removed  to  the  parish  of  his  or  her  last  legal 
settlement,  by  the  order  of  two  justices  of  the 
peace  of  the  division  or  place  in  which  such  per- 
son shall  reside. 

FerMm  com-      XXI.  Provided  always,  That  wherever  by  any 
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act  or  acts  of  parliament  now  in  force  it  is  directed  muting  or- 
that  any  person  shall  be  punished  as  an  idle  and  former  acts 
disorderly  person,  or  as  a  rogue  and  vagabond,  ed  nnder  tbu 
or  as  an  incorrigible  rogue,  for  any  offence  spe-  **'* 
cified  in  such  act  or  acts,  and  not  hereinbefore 
provided  for  by  this  act,  in  every  such  case,  whe- 
ther such  person  shall  or  shall  not  have  commit- 
ted any  offence  against  this  act,  every  such  person 
shall  be  punished  under  the  provisions,  powers, 
and  directions  of  this  act. 

XXII.  Provided  also,  and  be  it  further  enacted.  Not  to  extend 
That  nothing  herein  contained  shall  be  construed  act7a1rorce^ 
to  extend  or  apply  to  Scotland  or  Ireland,  nor  to  or  Ireland 
alter  any  law  now  in  force  for  the  removal  of  (he'removai 
poor  persons  born  in  Scotland,  Ireland,  or  the  ®^  p*^''  ^^' 
Isles  of  Man,  Jersey,  and  Guernsey,  and  becom- 
ing chargeable  to  parishes  in  England,  such  per- 
sons not  having  committed  acts  of  vagrancy  as 
hereinbefore  described,  nor  to  alter  any  law  now 
in  force  relating  to  lunatic  vagrants. 
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An  Act  for  the  Transportation  of  Offenders  front 
Great  Britain.  [2lst  June,  1824.] 

Whebeas  the  several  laws  in  force  for  regulating 
the  transportation  of  offenders  from  Great  Britain 
will  expire  at  the  end  of  the  present  session  of 
parliament;  and  it  is  expedient  that  the  laws 
relative  to  that  subject  should  be  revised  and 


conaoiidaited  «rte<iae  scl ;  bek  therefiane  enacted 

by  the  king's  aKMt  eacelktit  nugesty,  by  and  with 

the  «dvioe  and  oottsent  of  the  lords  fi|>iritt«J  aad 

tempond,  and  oobmhobs^  ia  this  present  parliameat 

assomhiodj  aad  by  the  authori^  of  the  earner 

^aUng?othe  ^^^  this  act«heU  take  efieetoa  the  last4ay«of 

tion'^&r^of    ^^  present  session  «f  pariiament^  and  that  att 

offenders,  to  4um1  £r<MB  that  day,  aU  things  PMBiftining  to  be  danc^ 

according  to   touching  the  punishiaent,  impiiseiiosent,  cotveo- 

tion,  removal,  transportatioi^  discipline»  em^pky- 

ment,  diet,  and  clothing  of  persons  sentenced  or 

cwdexied  to  traasportation  4m:  baau^ment  fiom  any 

part  of  Great  Britaioj  aader  any  acts  heretofime 

transported  uad^  any  sucfa  acts,  shall  be  con- 
tinued, done,  and  eompleted  under  the  provisions 
of  this  act.;  and  that  all  sentences  and  orders  fat 
traasportatini^  aU  orders  in  counoii,  and  other 
orderSii  warrants,  instructions,  directions,  appoint- 
ments, authorities,  contracts,  and  4aecuritaes,  made^ 
issued,  or  given  luder  any  of  the  said  acts,  and 
in  force  at  the  time  of  the  commencement  of  this 
act,  shall  continue  in  ISarce  under  and  by  virtue  of 
this  act,  unless  and  until  they  shall  be  revoked 
or  superseded^ 

Offenders  11.  And  be  it  furtiier  enacted,  That  from  and 

adjadged  for       - 

transporta-    after  tfae  Commencement  of  this  act,  every  peraon 

tr^sported    coovicted  befistc  wtkj  court  of  oonqpetent  jurtsoGe* 

uact.  ^^  1^  Great  &itain»  of  an  ofibooe  ibr  whidi  he 

nr  she  shall  beiiabk  to  be  liaiasported  or  baaisbedy 

shall  be  adjodged  aad  ordered  to  be  transpavted 

oar  banisiied  beycnd  the  seasi  £ot  tfae  term  of  life 


Tr-amBfmrimimu  IM 

«r  yeftrt  SariMA  «ud1i  aSkmdet  AaB.  lieiiaye  by 
wofhm  te  be  Imwported  or  bniibed;  wmd  every 
wMenoe  of  tempflrtadm  or  bamdndeBt  pasMl 
ortobepaned  nm  any  oi^iAer  bi  «Ry  ooiut  of 
jariadictbn  in  Gveat  fiiitaiD,  and  evory 
for  tnmpntHlion  or  hmmihnif  t  wade  «r 
la  be  made  m  fHUMBone  of  tbeventaaoeof  aay 
flodi  court  or  o&er  cew|ietmi  aulbonty,  diaM 
aabycct  die  idRodur  to  be  caineyed  beyond  the 


mwflu  the  otornians  of  ddi  act ;  aad  vtHben-  Where  hu 
mr  U.  mqertyihdl  be  ,in«d  to  oteixl  «erej  ^^^ 

^_  _^»     J  '^^j/i  •         ^       _i«ito"n  offender 

to  aay  omsader  ooavictod  *of  any  cnme  m  mactt  capitaUy  con- 
be  or  abe  is  or  sbai  becxdoded  from  the  benedt  to^ortter^him 
of  dergy,  opooooadkkMiof  tnoBpoctatkinbeyDDd  *^  ^  '^°*' 


ported. 

dM  aeas,  eiAer  lor  die  toim  of  life,  or  any  nuni* 
ber  of  years,  and  aaeh  intettlMi  of  mexcy  abaii  be 
signified  by  one  of  his  mgestjr's  pnocipai  lecie* 
taries  of  state  to  the  court  before  which  such 
ntfrmbr  iudi  been  or  abaH  be  convicted,  or  any 
labK^aieBt  ooart  with  die  iibie  mudiority,  eack 
oonrt  ahaii  allow  to  aaeb  offendardie  benefit  of  m 
enadickinai  paraUm,  and  nake<aB  order  for  the  im* 
medate  traaipottatkii  of  ouch  ofiender ;  and  in 
caK  aacb  intention  of  mei*cy  dnli  be  bo  aignified 
to  the  judge  or  jandoe  beibre  whom  aacb  od^der 
badi  been  or  alnll  be  oonvictod,  or  to  any  judge 
af  bia  tnajeaiy'a  Coort  of  Kng'a  Bencb  or  Com- 
aton  Fleaa,  or  to  any  baron  ef  die  Exdbec^r  <^ 
dM  degree  of  die  ooif  in  En^and,  aucb  judge, 
jnttice,  or  baion  abnit  allow  to  inch  offender  die 
benefit  of  a  condidoHal  peadoo,  and  aaake  an 
aaier  te  the  annediate  tranipartotion  of  snob 
eAnder,  m  uw  same  manner  as  if  ancb  intention 
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of  mercy  had  been  signified  to  the  court  during 
the  term  or  session  in  or  at  which  such  offender 
was  convicted ;  and  such  allowance  and  order 
shall  be  considered  as  an  allowance  and  order 
made  by  the  court  before  which  such  offender 
was  convicted,  and  shall  be  entered  on  the  records 
of  the  same  court  by  the  proper  officer  thereof^ 
and  shall  be  as  effectual  to  all  intents  and  pur- 
poses, and  have  the  same  consequences  as  if  such 
allowance  and  order  had  been  made  by  the  same 
court  during  the  continuance  thereof;  and  every 
such  order,  and  also  every  order  made  by  the 
Court  of  Justiciary  in  Scotland  for  the  transporta- 
tion of  any  offender^  whose  sentence  of  death 
shall  be  remitted  by  his  majesty,  shall  subject  the 
offender  to  be  conveyed  beyond  the  seas  under 
the  provisions  of  this  act. 

SiV"ppof?t      III-  And  be  it  further  enacted.  That  it  shall  be 

ttvnsDo^a.     ^^^  ^<^'  ^^  majesty,  by  and  with  the  advice  of 

tion.  his  privy  council,  from  time  to  time,  to  appoint 

any  place  or  places  beyond  the  seas,  either  within 

or  without  his  majesty's  dominions,   to  which 

felons  and  other  ofienders  under  sentence  or  order 

of  transportation  or  banishment  shall  be  con- 

Secreury  of  veyed  ;  and  that  when  any  offender  shall  be  about 

rize  persons    to  be  transported  or  banished  from  Great  Britain, 

tra^forThe  One  of  his  majesty's  principal  secretaries  of  state 

^ofi^ders^  "hall  give  orders  for  their  removal  to  the  ship  to 

^^'  be  employed  for  their  transportation,  and  shall 

authorize  and  empower  some  person  to  make  a 

contract  for  their  effectual  transportation  to  some 

of  the  places  so  appointed,  and  shall  direct  secu- 
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rity  to  be  given  for  their  effectual  transportation, 
in  the  manner  hereinafter  mentioned. 


IV.  And  be  it  further  enacted,  That  the  Bheriff  Sheriffs  or 
or  gaoler  receiving  such  order  of  removal,  shall  rece^wng^ 
by  virtue  thereof  forthwith  remove  every  offender  ?em*ovarof 
to  whom  the  same  shall  apply,  and  who,  having  Trlnsporta^'^'^ 
been  examined  by  an  experienced  surgeon  or  {hSn  over  lo' 
apothecary,   shall  appear   to  be  free  from  any  {J  ft^ee^from*^"^' 
putrid  or  infectious  distemper,  and  fit  to  be  trans-  distemper. 
ported,  to  the  ship  employed  for  his  or  her  trans- 
portation, and  there  deliver  every  such  offender 
to  the  contractor,  together  with  a  true  copy,  at- 
tested by  such  sheriff  or  gaoler,  of  the  caption 
and  order  of  the  court  by  which  each  such  offender 
was  sentenced  or  ordered  for  transportation,  con- 
taining the  sentence  or  order  of  transportation  of 
each  such  offender,  by  virtue  whereof  he  or  she 
shall  be  in  the  custody  of  such  sheriff  or  gaoler  ; 
and  also  a  certificate  specifying  concisely  the  de- 
scription of  his  or  her  crime,  his  or  her  age,  whe- 
ther married  or  unmarried,  his  or  her  trade  or 
profession,  and  an  account  of  his  or  her  behaviour 
in  prison  before  and  after  trial,  and  the  gaoler's 
observations  on  his  or  her  temper  and  disposition, 
and  such  information  concerning  his  or  her  con- 
nections and  former  course  of  life  as  may  have 
come  to  the  gaoler's  knowledge ;  and  such  con- 
tractor shall  give   a  receipt  in  writing  to  the 
sheriff  or  gaoler  for  the  discharge  of  such  sheriff 
or  gaoler. 
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Penonicoa-       T.  And  be  it  fapdicr  ffBflcte^  Tkat  evcrr  s«ek 

tnctiog  to  •  ,  •  <■    11     «    ^ 

transDort  contractor,  win  two  suvrties,  sinll,  tefore  wof 
five  Mcarity.  such  offender  shall  be  delivered  to  him  to  be 
traDsported,  give  secwky  by  bond  to  hk  majesty, 
that  he  wHl  effectual  traavpovt,  or  canae  to  be 
trasspovted,  every  ofiender  ineluded  in  bis  con- 
tract, to  Biicb  place  beyond  the  seas  as  AaXh  be 
li^dfied  in  the  contract,  and  procure  from  tbe 
governor  of  the  colony,  or  other  person  or  per- 
sons to  whom  be  shall:  be  directed  by  one  of  the 
principal  secretaries  of  state  to  deliver  sudi 
offender,  a  certificate  of  tbe  kmding  of  sock 
offender  in  that  place,  whereto  he  or  sbe  shall  be 
ordered  to  be  transported  (death  and  caswdties 
by  sea  excepted)  ;  and  that  smdi  ofi&nder  sbali 
not  be  s«J&Fed  to  return  to  any  part  of  tbe 
uaited  kingdom,  by  the  wilfnl  de&nk  of  snch 
contractor,  or  of  any  person  empfeyed  by  him. 

Transports         Vf^  And  be  it  fuFtbcr  enacted,  That  if  any  suck 

nisbehaying  ^  ^ 

onthevovage,  ofiendcr  sball  be  guihy  of  misbelnnrkRir  or  dis- 
'  orderly  conduct  on  boasd  of  the  ship  in  which  he 
or  she  shall  be  transported,  it  shalt  be  harkl  for 
the  surgeon  or  principal  medical  officer  for  the 
time  being  of  such  ship,  to  inflict  or  cause  to  be 
inflicted  on  such  misbehaving  or  disorderiy  <^ 
fender,  such  moderate  punishment  or  correction 
as  may  be  authorized  by  the  instructions  which 
he  may  receive  from  one  of  his  majesty's  principal 
secretaries  of  stater  Provided  always,  that  no 
such  punishment  or  correction  shall  be  so  inflicted, 
unless  the  master  or  principal  officer  for  the  time 
being  of  such  ship  shall  first  signify  his  approba- 


xnisbehaying 
onthevo 
how  pan 


tios  ^Mreof  » wvidag  undear  Us  kand ;  and  erery 
8«tk  poaiflliBiMt  or  covwetioiiy  together  wkh  the 
paankyiara  c^  ^»  ofifenee  Ibr  whiei^  the  same  » 
laffieted,  aad  MEick  wxietca  i^pprdbatien  as  afove^ 
saidy  shall  oa  the  same  day,  m  all  cases,  be  ea-^ 
tevcd  hy  sveh  naster  or  pcincipal  officer  as  afixr^ 
said,  ttpoD  the  log4>ook  of  the  sUp,  under  a 
penaik^F  of  twenty  pomds  Ibr  erery  neglect  to 
saake  suck  entry,  to  he  recorered  to>  the  use  of 
the  infemep,  by  btB,  ptaint,  or  k^onnatien,  in  any 
court  ei  record  kt  Engknd,  or  in  one  of  the 
supfeme  courts  of  New  South  Wales  or  Van 
Sieraaa^s  Land. 

VII.  I^ovided  always,  and  be  it  farther  enacted,  When  or- 

rm  »  1  '  n  i    lenders  are 

i^hat  whenever  the  transportation  of  any  sach  transported  in 

oftnder  ritall  take  place  in  any  ship  belonging  to  no"contract'or 

his  mi^sty,  it  shall  be  lawfiil  for  one  of  the  qiSeS!  ^^' 

pfincipal  secrei«pie9  of  state,  by  warrant  imder 

his  hand,  to  aominate  some  person  or  persons  who 

shall  hare  the  custody  of  such  ofifender  during 

dfee  yo3rage,  and  thereupon  such  offender  may  be 

delivered  to  such  nominee  or  nominees,  without 

any  contract  or  security  being  required  or  given 

for  the  effectual  transportation  of  such  offender  ; 

and  every  such  nominee  shall  have  the  like  power 

of  puni^ing  mishehaviour  and  disorderly  conduct 

m  such  oA^oder  during  the  voyage,  as  is  hereby 

given  to  the  surgeon  of  a  ship  specially  emjdoyed 

for  the  transportation  of  offenders. 

VIII.  And  he  it  farther  enacted.  That  so  soon  governor  of 

'  _  the  colony, 

as  any  sach  eflbider  shall  be  deuvered  to  the  &c.  to  have 
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profwrty  in     ffovemor  of  the  colony,  or  other  person  or  persons 

service  of        °       _  ,  -  ' , 

traiupoiti,  to  whom  the  contractor,  or  such  nominee  or  nomi- 
auign*themto  nees  as  aforesaid,  shall  he  so  directed  to  deliver 
others.  j^j^  ^^  j^^j.^  ^g  property  in  the  service  of  such 

offender  shall  he  vested  in  the  governor  of  the 
colony  for  the  time  heing,  or  in  such  other  person 
or  persons  ;  and  it  shall  he  lawful  for  the  governor 
for  the  time  heing,  and  for  such  other  person  or 
persons,  whenever  he  or  they  shall  think  fit,  to 
assign  any  such  offender  to  any  other  person  for 
the  then  residue  of  his  or  her  term  of  transporta- 
tion, and  for  such  assignee  to  assign  over  such 
offender,  and  so  as  often  as  may  he  thought  fit.; 
and  the  property  in  the  service  of  such  offender 
shall  continue  in  the  governor  for  the  time  heing, 
or  in  such  other  person  or  persons  as  aforesaid, 
or  his  or  their  assigns,  during  the  whole  remain- 
ing term  of  life  or  years  for  which  such  offender 
was  sentenced  or  ordered  to  he  transported  :  Pro- 
vided always,  that  for  the  purposes  of  this  act, 
every  person  administering  the  government  of  a 
colony,  hy  whatever  name  or  title  he  may  be  der 
nominated,  shall  be  deemed  to  be  the  governor 
thereof. 


Not  to  aflFect       JX.  Provided  always,  and  be  it  further  enacted, 

the  king  8  ... 

prerogative  of  That  nothing  in  this  act  contained  shall  in  any 
manner  anect  his  majesty's  royal  prerogative  of 
mercy. 

His  majesty        X.  And  be  it  further  enacted.  That  it  shall  be 

to  appoint 

places  of  con-  lawful  for  his  majesty  from  time  to  time,  by  war- 

tinement  in  i         i  •  i       • 

England  for    rant  under  his  royal   sign  manual,  to  appoint 
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places  of  confinement  within  England  or  Wales,  offender* 

.  .  ordered  to  be 

either  at  land,  or  on  board  vessels  to  be  provided  transported. 
by  his  majesty  in  the  river  Thames,  or  some 
other  river,  or  within  the  limits  of  some  port  or 
harbour  of  England  or  Wales,  for  the  confinement 
of  male  offenders  under  sentence  or  order  of 
transportation,  which  shall  be  under  the  manage- 
ment of  a  superintendant  and  overseer  to  be  ap- 
pointed by  his  majesty  ;  and  that  it  shall  be  lawful 
for  one  of  his  majesty's  principal  secretaries  of 
state  to  direct  the  removal  of  any  male  offender 
who  shall  be  under  sentence  of  death,  but  who 
shall  be  reprieved,  or  whose  sentence  shall  be 
respited  during  his  majesty's  pleasure,  or  who 
shall  be  under  sentence  or  order  of  transportation, 
and  who,  having  been  examined  by  an  experienced 
surgeon  or  apothecary,  shall  appear  to  be  free 
from  any  putrid  or  infectious  distemper,  and  fit 
to  be  removed  from  the  gaol  or  prison  in  which 
such  offender  shall  be  confined,  to  any  of  the 
places  of  confinement  so  appointed;  and  every 
offender  who  shall  be  so  removed,  shall  continue 
in  the  said  place  of  confinement,  or  be  removed 
to  and  confined  in  some  other  such  place  or  places 
as  aforesaid,  as  one  of  his  majesty's  principal 
secretaries  of  state  shall  from  time  to  time  direct, 
until  such  offender  shall  be  transported  according 
to  law,  or  shall  become  entitled  to  his  liberty,  or 
until  one  of  his  majesty's  principal  secretaries  of  ^ 
state  shall  direct  the  return  of  such  offender  to 
the  gaol  or  prison  from  which  he  shall  have  been 
removed;  and  the  sheriff  or  gaoler  having  the 
custody  of  any  offender  whose  removal  shall  be 

H 
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ordered  in  manner  aforesaid^  shall  with  all  conve- 
nient speed,  after  the  receipt  o^  any  such  order, 
convey  or  cause  to  be  conveyed  every  such  offender 
to  the  place  appointed,  and  there  deliver  him  to 
such  superintendant  or  overseer,  together  with  a 
true  copy,  attested  by  such  sheriff  or  gaoler, 
of  the  caption  and  order  of  the  court  by  which 
such  offender  was  sentenced  or  ordered  for  trans- 
portation, containing  the  sentence  or  order  of 
transportation  of  each  such  offender,  by  virtue 
whereof  he  shall  be  in  the  custody  of  such  sheriff 
or  gaoler ;  and  also  a  certificate,  specifying  con- 
cisely the  description  of  his  crime,  his  age,  whe- 
ther married  or  unmarried,  his  trade  or  profession, 
and  an  account  of  his  behaviour  in  prison  before 
and  afler  his  trial,  and  the  gaoler's  observations 
on  his  temper  and  disposition,  and  such  informa- 
tion concerning  his  connections  and  former  course 
of  life  as  may  have  come  to  the  gaoler's  know- 
ledge ;  and  such  superintendant  or  overseer  shall 
give  a  receipt  in  writing  to  the  sheriff  or  gaoler, 
for  the  discharge  of  such  sheriff  or  gaoler. 

saperintcnd        XI.  And  be  it  further  enacted.  That  it  shall 

ant  and  ' 

overseers,      be  lawful   for  his  majesty  to  appoint  one   fit 

&c.  of  such  "^       "^  .  , 

places  of  COD-  and  able  person  to  be  supermtendant  of  the 

finement,  to  '^  ^  j      • 

be  appointed ;  said  placcs  ot  coniinement ;  and  m  case  it 
shall  be  deemed  expedient,  it  shall  be  lawful 
«  for  his  majesty  also  to  appoint  one  fit  and  able 
person  to  be  assistant  or  deputy  to  such  super- 
intendant, at  one  or  more  of  the  said  places  of 
confinement,  and  to  be  constantly  resident  at  or 
near  the  place  or  places  to  which  he  shall  be  ap- 
pointed ;  and  also  one  fit  and  able  person  to  be 
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overseer  of  each  such  place  of  confinement,  who, 
with  a  sufficient  number  of  officers  and  guards, 
shall  constantly  reside  therein ;  and  such  super- 
intendant  shall  personally  visit  and  inspect  such 
places  of  confinement  four  times  in  every  year, 
or  oftener  if  occasion  shall  require,  and  shall  dis- 
tinctly examine  into  the  state  of  such  places  of 
confinement,  the  behaviour  and  conduct  of  the 
respective  assistants  or  deputies,  overseers^  offi- 
cers, and  guards,  the  treatment  and  condition  of 
the  prisoners,  and  the  amount  of  the  several 
earnings,  and  the  expenses  attending  every  such 
place  of  confinement,  and  shall,  at  least  twice  in 
every  year,  make  a  faithful  report  of  the  same  to 
one  of  his  majesty's  principal  secretaries  of  state, 
who  shall  cause  such  report  to  be  laid  before  both 
houses  of  parliament  at  the  beginning  of  every 
session ;  and  such  superintendant  shall  distinguish 
in  such  report  the  amount  of  the  earnings  and 
expenses  at  each  of  such  places  of  confinement, 
and  shall  state  the  average  number  of  prisoners 
confined  therein,  and  the  number  of  days'  labour 
done  by  sudi  prisoners,  distinguishing  the  work 
of  artificers,  and  of  any  other  superior  labourers, 
from  that  of  common  labourers ;  and  such  super- 
intendant shall  also,  in  matters  of  extreme  neces- 
sity, make  a  special  report  thereof  to  one  of  his 
majesty's  principal  secretaries  of  state,  who  may, 
and  is  hereby  authorized  to  afford  such  redress  or 
provide  such  regulations  as  he  shall  deem  proper ; 
and  such  superintendant,  assistants,  or  deputies, 
and  overseers,  shall  continue  in  office  during  his 
majesty's  pleasure,  and  shall  receive  such  salaries 

H  2 
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as  one  of  his  majesty's  principal  secretaries  of 
State  shall  appoint ;  and  such  superintendant  shall 
be  paid  such  travelling  and  other  reasonable  ex- 
penses as  shall  be  incurred  by  him  in  discharge 
of  his  duty. 

S^TadTpiaSl  ^^^-  ^^^  ^^  ^*  further  enacted,  That  whenever 
dean*e? ******  any  offender  shall  be  brought  to  any  such  place  of 
clothed,  &c  confinement  as  aforesaid,  in  pursuance  of  the 
powers  of  this  act,  he  shall  be  washed,  cleansed, 
and  purified,  and  the  clothes  in  which  he  shall  be 
then  clothed  shall  be  burnt,  if  necessary,  or  other- 
wise shall  be  preserved  and  taken  care  of  for  him 
by  the  overseer,  and  re-delivered  to  him  upon  his 
quitting  it,  or  sold  for  his  benefit,  and  the  produce 
thereof  accounted  for  to  him  by  the  overseer ; 
and  when  such  offender  shall  be  finally  discharged, 
such  other  decent  clothing,  as  shall  be  judged 
necessary  and  proper  by  the  superintendant,  shall 
be  delivered  to  such  offender  by  the  overseer,  and 
also  such  sum  of  money  for  his  immediate  sub- 
sistence as  the  superintendant  shall  think  proper, 
so  as  such  sum  shall  not  in  any  case  exceed  three 
pounds. 

Hia  raiOeBty  XIII.  And  be  it  further  enacted.  That  it  shall 
convicu  to  be  be  lawful  for  his  majesty,  by  any  order  or  orders 
any*p«t  of"  in  council,  to  declare  his  royal  will  and  pleasure, 
out  of^Eng?"'  that  male  offenders  convicted  in  Great  Britain, 
the^mualJe-  ^^'^  being  under  sentence  or  order  of  transporta- 
mSSrintJSd-  tion»  «*>8^1  ^  ^®P^  *o  labour  in  any  part  of  his 
overaeer.  majesty's  dominions  out  of  England,  to  be  named 
in  such  order  or  orders  in  council ;  and  that 
whenever  his  majesty's  will  and  pleasure  shall  be 
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80  declared  in  council,  it  shall  be  lawful  for  one  of 
his  majesty's  principal  secretaries  of  state  to  direct 
the  removal  and  confinement  of  any  such  male 
offender,  either  at  land  or  on  board  any  vessel  to 
be  provided  by  his  majesty,  within  the  limits  of 
any  port  or  harbour  in  that  part  of  his  majesty's 
dominions  which  shaU  be  named  in  such  order  in 
council,  under  the  management  of  the  said  super- 
intendant,  and  of  an  overseer  to  be  appointed  by 
his  majesty  for  each  such  vessel  or  other  place  of 
confinement;  and  that  every  offender  who  shall 
be  so  removed  shall  continue  on  board  the  vessel 
or  other  place  of  confinement  to  be  so  provided, 
or  any  similar  vessel  or  other  place  of  confine- 
ment to  be  from  time  to  time  provided  by  his 
majesty,  until  his  majesty  shall  otherwise  direct, 
or  until  the  offender  shall  be  entitled  to  his 
liberty. 

XIV.  And  be  it  further  enacted.  That  the  said  Saperintend- 
superintendant  shall  from  time  to  time  make  re-  retains  of 

./.  .  ^1  n  •     prisoneri  to 

turns,  specifymg  the  name  ot  every  person  m  the  secretary 
custody  in  each  of  such  places  of  confinement,  ®'  ■'"^*' 
the  ofience  of  which  he  shall  have  been  guilty, 
the  court  before  which  he  shall  have  been  con* 
victed,  and  the  sentence  of  such  court,  together 
with  his  age  and  bodily  state,  and  his  behaviour 
whilst  in  custody ;  and  also  the  names  of  such 
offenders  as  shall  have  died  whilst  in  such  custo- 
dy, or  shall  have  escaped,  or  have  been  lawfully 
discharged  from  the  same ;  which  returns  shall 
be  made  on  the  first  day  of  January,  April,  July, 
and  October  in  every  year,  to  one  of  his  majesty's 
principal  secretaries  of  state,  on  the  oath  of  the 
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overseer  of  each  place  of  confioement,  such  oath 
to  be  made  before  a  justice  of  the  peace. 

Power  and  XV,  And  be  it  further  enacted,  That  after  the 
aaperintend-  rcmoval  of  any  offender  under  this  act,  the  super- 
overseers,  intendant  and  overseer  who  shall  have  the  custody 
of  him,  shall,  during  the  term  of  such  custody, 
have  the  same  powers  over  him  as  are  incident  to 
the  office  of  a  sheriff  or  gaoler,  and  shall  in  like 
manner  be  answerable  for  any  escape  of  such  of- 
fender ;  and  if  any  offender  shall  during  such 
custody  be  guilty  of  any  misbehaviour  or  disor- 
derly conduct,  the  superintendant  or  overseer 
shall  be  authorized  to  inflict,  or  cause  to  be  in- 
flicted on  him,  such  moderate  punishment  or 
correction  as  shall  be  allowed  by  one  of  his  ma- 
jesty's principal  secretaries  of  state ;  and  such 
superintendant  or  overseer  shall  also,  during  sudli 
custody,  see  every  offender  fed  and  clothed  ac- 
cording to  a  scale  of  diet  and  clothing  to  be  fixed 
on,  and  notified  in  writing  by  one  of  his  majesty's 
principal  secretaries  of  state  to  the  superintendant, 
and  shall  keep  such  offender  to  labour  at  such 
places,  and  under  such  regulations,  directions,  li- 
mitations, and  restrictions,  as  by  such  secretary 
of  state  shall  from  time  to  time  be  prescribed ; 
and  in  case  of  the  absence  of  any  such  superin-' 
tendant  or  overseer,  or  of  the  vacancy  of  his  office, 
his  duties  or  powers  shall  be  discharged  and  ex* 
ercised  in  all  respects  by  the  officer  or  person  on 
whom  the  command  of  the  place  of  confinement 
shall  devolve. 
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XVI.  And  be  it  further  enacted,  That  it  shall  Superintend. 
be  lawful  for  such  superintendant,  and  he  is  here-  " aT»*"iw  of 
by  authorized,  in  every  such  place  of  confinement  ***®  p***^*" 
as  aforesaid,  ei their  at  land  or  on  board  any  vessel 

to  be  provided  as  aforesaid,  and  also  in  every 
place  wherein  any  offenders  under  his  superin- 
tendance  shall  be  employed  to  labour,  to  act  in 
every  respect  as  a  justice  of  the  peace,  as  if  he 
had  been  named  in  the  commission  of  the  peace, 
and  had  been  duly  qualified  to  act  as  a  justice  of 
the  peace  for  the  county  or  place  in  which  any 
such  place  of  confinement  shall  be,  or  any  such 
offender  shall  be  employed  to  labour. 

XVII.  And  whereas  by  the  laws  in  force  in  Convicts 
some  parts  of  his  majesty's  dominions  not  within  conrts^uut  or 
the  united  kingdom,  offenders  convicted  of  cer-  Lingdoin^to 
tain  offences  are  liable  to  be  punished  by  trans-  ed,^and*con-' 
portation  beyond  the  seas,  and  other  convicts  pJj^Vne* "on 
adjudged  to  suffer  death  in  such  parts  of  his  ma-  {^rM^lSTrta^*^ 
jesty's  dominions  have  received  or  may  receive  ^ion,  may, 

J       'f  'f  ^  ^       when  brought 

his  majesty's  most  gracious  pardon  upon  condition  to  England. 
of  transportation  beyond  the  seas,  and  there  may  ed,  &c.  until 

_  /.  •  1  •  tranaported. 

be  no  means  of  transportmg  such  convicts  to  any 
of  the  places  appointed  by  his  majesty  in  council 
in  that  behalf,  without  first  bringing  them  to  Eng- 
land :  be  it  therefore  further  enacted,  That  when- 
ever any  convict  adjudged  to  transportation  by 
any  court  or  judge  in  any  part  of  his  majesty's 
dominions  not  within  the  united  kingdom,  or  any 
convict  adjudged  to  suffer  death  by  any  such 
court  or  judge,  and  pardoned  on  condition  of 
transportation,  have  been  or  shall  be  brought  to 
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England  in  order  to  be  transported,  it  shall  and 
may  be  lawful  to  imprison  any  such  offender  in 
any  place  of  confinement  provided  under  the  au- 
thority of  this  act,  until  such  convict  shall  be 
transported^  or  shall  become  entitled  to  his  li- 
berty; and  that  so  soon  as  every  such  convict 
shall  be  so  imprisoned,  all  the  provisions,  rules, 
regulations,  clauses,  authorities,  powers,  penalties, 
matters,  and  things  aforesaid,  concerning  the  safe 
custody,  confinement,  treatment,  and  transporta- 
tion of  any  offender  convicted  in  Great  Britain^ 
shall  extend  and  be  construed  to  extend  to  every 
convict  who  may  have  been  or  may  be  hereafter 
adjudged  to  transportation  by  any  court  or  judge 
in  any  part  of  his  majesty's  dominions  not  within 
the  united  kingdom,  and  to  every  convict  ad- 
judged by  any  such  court  or  judge  to  suffer 
death,  and  pardoned  on  condition  of  transporta- 
tion, and  brought  to  England  in  order  to  be  trans- 
ported, as  fully  and  effectually,  to  all  intents  and 
purposes,  as  if  such  convict  had  been  convicted 
and  sentenced  at  any  session  of  gaol  delivery 
holden  for  any  county  within  England. 

Convicts  may      XVIII.  And  be  it  further  enacted.   That  it 

hardTbour,   shall  be  lawful  to  keep  to  hard  labour  every  of- 

*"^  ™JJ  to^    fender  under  sentence  or  order  of  transportation, 

Comctfon.     w^^^6  ^®  or  she  shall  remain  in  the  common  gaol, 

if  his  or  her  health  shall  permit,  and  if  one  or 

more  of  the  visiting  justices  of  such  gaol  shall 

give  a  written  order  to  that  effect ;  and  that  it 

shall  be  lawful  for  one  of  his  majesty's  principal 

secretaries  of  state,  if  he  shall  think  fit,  to  order 
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that  any  such  offender  be  removed  from  the  com- 
mon gaol  to  the  house  of  correction,  and  there 
kept  to  hard  labour. 

XIX.  And  be  it  further  enacted,  That  the  time  Time  of  im. 
during  which  any  offender  shall  continue  in  any  be  deemed 

,         ,  ^  .  .  ,       ,     '    part  of  term 

gaol  or  house  of  correction,  or  m  any  such  place  of  transporta- 
of  confinement  as  aforesaid,  under  sentence  or 
order  of  transportation  or  banishment,  shall  be 
taken  and  reckoned  in  discharge  or  part  discharge 
of  the  term  of  his  or  her  transportation  or  banish- 
ment. 


XX.  And  be  it  further  enacted,  That  the  she-  Offenders 
riff  or  gaoler,  and  every  person  employed  in  the  hS^^ 
conveyance  of  any  offender  in  order  to  be  trans-  to  the  sea. 
ported  or  banished,  or  to  be  imprisoned  in  any  ^^  * 
such  place  of  confinement  as  aforesaid,  or  in  the 
reconveyance   of  any  offender   from  any   such 

place  of  confinement  to  the  gaol  or  prison  from 
which  he  was  removed,  may,  in  such  manner  as 
he  shall  think  fit,  carry  and  secure  such  offender 
in  and  through  any  county  of  Great  Britain, 
towards  the  sea-port  or  place  from  whence  he  or 
she  is  to  be  transported  or  banished,  or  where  he 
or  she  is  to  be  confined,  or  to  the  gaol  or  prison 
to  which  he  or  she  is  to  be  reconveyed. 

XXI.  And  be  it  further  enacted.  That  in  Eng-  Expenses  of 
land  and  Wales  all  such  fees,  on  the  delivering  to  be  paid  by 
out  of  custody  of  any  such  offender  so  ordered  to  wherrcon- 
be  transported  or  removed,  as  have  usually  been  puce°  ^^^ 
paid  to  the  sheriff  or  gaoler,  and  all  reasonable 

h5 
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expenses  which  the  sheriff  or  gaoler  shall  incur  i 
every  such  removal,  shall  be  paid  by  the  count} 
riding,  division,  city,  borough,  liberty,  or  plac 
for  which  the  court  in  which  the  offender  wa 
convicted  shall  have  been  held ;  and  the  sheril 
or  gaoler  shall  receive  the  money  due  for  sue! 
expenses  from  the  treasurer  of  such  count} 
riding,  division,  city,  borough,  liberty,  or  place 
such  fees  and  expenses  being  first  allowed  by  th 
order  of  the  justices  of  the  peace  at  their  quarte 
or  other  general  sessions  of  the  peace,  who  an 
hereby  required  to  make  such  order  as  shall  hi 
just  in  that  behalf;  and  the  clerk  of  the  cour 
shall  be  paid  by  such  treasurer  the  same  fee  a 
hath  been  usually  paid,  and  he  is  lawfully  entitlec 
to  receive,  for  every  order  of  transportation ;  anc 
in  Scotland  all  such  fees  and  expenses  shall  bi 
paid  in  the  same  manner  as  has  been  heretofon 
practised. 


Convict 
found  at 
large  before 
the  expira- 
tion  of  bis 
sentence. 


XXII.  And  be  it  further  enacted.  That  if  an} 
offender  who  shall  have  been  or  shall  be  so  sen 
tenced  or  ordered  to  be  transported  or  banished 
or  who  shall  have  agreed  or  shall  agree  to  trans- 
port or  banish  himself  or  herself  on  certain  con- 
ditions, either  for  life  or  any  number  of  years, 
under  the  provisions  of  this  or  any  former  act 
shall  be  afterwards  at  large  within  any  part  of  his 
majesty's  dominions,  without  some  lawful  cause, 
before  tlie  expiration  of  the  term  for  which  sucli 
offender  shall  have  been  sentenced  or  ordered  tc 
be  transported  or  banished,  or  shall  have  so 
agreed  to  transport  or  banish  himself  or  herself^ 
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every  such  offender  so  being  at  large,  being 
thereof  lawfully  convicted,  shall  suffer  death  as  ^®*'*»- 
in  cases  of  felony  without  the  benefit  of  clergy ;  (1) 
and  such  offender  may  be  tried  either  in  the 
county  or  place  where  he  or  she  shall  be  appre- 
hended^ or  in  that  from  whence  he  or  she  was 
ordered  to  be  transported  or  banished ;  and  if  any  Persons 

-     „  ,      rescaing;  coa* 

person  snail  rescue  or  attempt  to  rescue,  or  assist  victs,  bow 

^  ^.        ^  r      r»   punished. 

m  rescuing  or  attempting  to  rescue,  any  such  of- 
fender from  the  custody  of  such  superintendant 
or  overseer,  or  of  any  sheriff  or  gaoler  or  other 
person  conveying,  removing,  transporting,  or  re- 
conveying  him  or  her,  or  shall  convey  or  cause  to 
be  conveyed  any  disguise,  instrument  for  effect- 
ing escape,  or  arms  to  such  offender,  every  such 
offence  shall  be  punishable  in  the  same  manner 
as  if  such  offender  had  been  confined  in  a  gaol  or 
prison  in  the  custody  of  the  sheriff  or  gaoler,  for 
the  crime  of  which  such  offender  shall  have  been 
convicted ;  and  whoever  shall  discover  and  pro- 
secute to  conviction  any  such  offender  so  being  at 
large  within  this  kingdom,  shall  be  entitled  to  a  Reward  to 
reward  of  twenty  pounds  for  every  such  offender  contklfs'af 

•    .    J  large  20/. 

SO  convicted.  ^ 

1.  Indictment  against  a  convict  for  being  at  large  before  his 
term  of  transportation  is  expired. 

BfirKSBiRE,  to  wit  t  The  jurors  for  our  lord  the  king  upon 
their  oath  present,  that  heretofore  and  before  the  committing 

(1)  This  section,  as  far  as  respects  the  puoishment  of 
death,  is  repealed  by  stat.  4  &  5  Will.  4.  c.  67  ;  and  all 
persons  thereafter  convicted  of  the  above  offence,  or  of  aidine 
or  abetting,  counselling  or  procuring  the  commission  thereof, 
shall  be  liable  to  be  transported  for  life ;  and  previously  to 
transportation,  may  be  imprisoned,  with  or  without  hard 
labour,  for  a  term  not  exceeding  four  years.    Jd, 
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of  the  ofience  hereinafter  mentioned,  to  wit,  on  the  third  di 
of  November,  in  the  fifth  year  of  the  reign  of  oar  soverei| 
lord  William  the  Fourth,  by  the  grace  of  God  of  the  unit 
kingdom  of  Great  Britain  and  Ireland,  king,  defender 

the  faith,  at  the  parish  of ,  in  the  said  county  of  Berli 

Joseph  Styles,  late  of  the  said  parish,  labourer,  was  du 
ordered  to  be  transported  beyond  seas,  to  such  place  as  h 
majesty,  by  the  advice  of  his  privy  council,  should  direct  ai 
appoint,  for  the  term  of  seven  years;  *and  that  the  said  Jose] 
Styles  afterwards,  and  after  he  was  so  ordered  to  be  tran 
ported  as  aforesaid,  and  before  the  expiration  of  the  sa 

term  of  seven  years,  to  wit,  on  the day  of ,  in  tl 

year  aforesaid,  without  any  lawful  cause  whatsoever,  fel 
niousljr  was  at  large  within  England,  to  wit,  at  the  pari: 
aforesaid,  in  the  county  aforesaid  ;  against  the  form  of  tl 
statute  in  such  case  made  and  provided,  and  against  tl 
peace  of  our  lord  the  king,  his  crown  and  dignity.  See  t 
neit  section, 

Etfidenee. 

To  support  this  indictment,  the  prosecutor  must  prove 

1.  The  order  for  transportation,  as  stated  in  the  indie 
ment ;  which  is  done  by  producing  a  certificate  of  the  coi 
viction  &c.  from  the  cleik  of  the  court  where  he  was  convicte< 
as  directed  in  section  24,  post.  Care  must  be  taken  to  s< 
out  the  order  for  transportation  correctly  ;  where  the  indie 
ment  stated  a  pardon  conditionally  that  the  prisoner  shoul 
be  transported  beyond  seas  generally ;  and  the  condition  < 
the  pardon  appeared  in  evidence  to  be  that  the  prisons 
should  be  transported  to  New  South  Wales,  or  some  of  XY 
islands  adjacent :  the  judges  held  the  variance  to  be  fata 
R.  V.  Fitzpatrich,  R.  jf  R.  512. 

2.  The  identity  of  the  prisoner  by  the  gaoler  or  some  oth( 
person  who  was  present  at  his  trial. 

3.  That  he  was' at  large  before  the  expiration  of  the  ten 
for  which  he  was  so  ordered  to  be  transported. 

2.  Indictment  for  aiding  a  pi'isoner  ordered  for  transportatii 

to  escape. 
Same  as  the  last  form,  to  the  *]     And  that  afterwards,  ar 
after  the  said  Joseph  Styles  was  so  ordered  to  be  transportc 
as  aforesaid,  and  before  he  was  so  transported,  to  wit,  on  tl 

day  of ,  in  the  year  aforesaid,  and  whilst  he  was  i 

the  gaol  of  the  county  aforesaid,  in  custody  of  the  gaol 
thereof,  under  the  said  order,  A.  B.,  late  of  the  parish  afor 
said,  in  the  county  aforesaid,  labourer,  feloniously  did  coi 
vey  and  caused  to  be  conveyed  to  the  said  Joseph  Styl 
divers  instruments  for  effecting  his  escape  from  the  custoc 
of  the  said  gaoler,  to  wit,  three  steel  files  and  one  iron  cro 
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bar,  and  also  divers  arms,  to  wit,  one  pistol  and  one  sword  : 
a|;ainst  the  form  of  the  statute  in  such  case  made  and  pro- 
vided, and  against  the  peace  of  our  lord  the  king,  his  crown 
and  digni^.  Thu  it  pumshdble  with  traruportationfor  seven 
years.  See  the  above  section,  and  see  stat,  16  Oeo.  2.  r.  31. 
S.2. 

Evidence, 

Prove  the  order  for  transportation,  as  in  the  last  case ;  and 
the  conveying  of  the  files  and  arms,  as  stated  in  the  indict- 
ment. 

XXIII.  And  be  it  further  enacted,  That  in  any  F®™  of 

'  ^  indictment 

indictment  against  any  offender  for  being  found  against  con. 
at  large  contrary  to  the  provisions  of  this  or  of  at  large,  or 
any  other  act  now  made  or  hereafter  to  be  made,  tons  reicuing 

J      1        .  •    J*  A  ^  •     ^  convicti* 

and  also  m  any  mdictroent  agamst  any  person 
who  sha]l  rescue  or  attempt  to  rescue,  or  assist  in 
rescuing  any  such  offender  from  such  custody,  or 
who  shall  convey  or  cause  to  be  conveyed  any 
disguise,  instrument  for  effecting  escape,  or  arms, 
to  any  such  offender,  contrary  to  the  provisions  of 
this  or  of  any  other  act  now  made  or  hereafler  to 
be  made,  whether  such  offender  shall  have  been 
tried  before  any  court  or  judge  within  or  without 
the  united  kingdom,  or  before  any  naval  or  mi- 
litary court-martial,  it  shall  be  sufficient  to  charge 
and  allege  the  order  made  for  the  transportation 
or  banishment  of  such  offender,  without  charging 
or  alleging  any  indictment,  trial,  conviction,  judg- 
ment, or  sentence,  or  any  pardon  or  intention  of 
mercy,  or  signification  thereof,  of  or  against  or  in 
any  manner  relating  to  such  offender. 

XXIV.  And  be  it  further  enacted.  That  the  Certificate  of 
clerk  of  the  court  or  other  officer  havins  the  cus-  conrt  of  con- 

viction  and 

tody  of  the  records  of  the  court  where  such  sen-  Bemence 
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8  G.  3.  c.  15.  the  reign  of  King  George  the  Third,  intituled  "  An 
act  for  the  more  speedy  and  effectual  transporta- 
tion of  offenders ;"  and  so  much  of  an  act  passed 
in  the  twenty-eighth  year  of  the  same  reign,  inti- 
ss  G.  3.  c.  M.  tukd  "  An  act  to  continue  several  laws  relating 
"*  '^*"'         to  the  granting  a  bounty  on  the  exportation  of 
certain  species  of  British  and  Irish  linens  ex- 
ported, and  taking  off  the  duties  on  the  importa- 
tion of  foreign  raw  linen  yams  made  of  flax,  and 
to  the  preventing  the  committing  of  frauds  by 
bankrupts,    and  for    continuing    and  amending 
several  laws  relating  to  the  imprisonment  and 
transportation  of  offenders,"  as  relates  to  the 
transportation  of  offenders,  and  their  removal  to 
and  imprisonment  in  temporary  places  of  con- 
finement ;  and  so  much  of  an  act  passed  in  the 
31  G.3.C.46.  thirty-first  year  of  the  same  reign,  intituled  "An 
in  part.         ^^^  £^^  ^^  better  regulating  of  gaols  and  other 
places  of  confinement,"  as  relates  to  the  impri- 
sonment and  employment  in  hard  labour  of  pri- 
soners sentenced  to  transportation ;  and  an  act 
passed  in  the  forty-third  year  of  the  same  reign, 
43  G.  3.  c.  19.  intituled  "  An  act  to  facilitate  and  render  more 
easy  the  transportation  of  offenders;"  shall  be 
and  the  same  are  hereby  repealed. 


(  1G3  ) 

5  G  Eo.  IV.  c.  107. 

An  Act  to  prevent  tlie  illegal  Pawning  of  Stores 
and  Clothes  belonging  to  Chelsea  Hospital;  to 
give  further  Powers  to  the  Treasurer  and  Deputy 
Treasurer  of  Chelsea  and  Greenwich  Hospitals ; 
to  punish  Persons  fraudulently  receiving  Prize 
Money  or  Pensions ;  and  to  enable  the  Commis- 
sioners of  Chelsea  Hospital  to  hold  Lands  pur- 
chased  under  the  Will  of  Colonel  Drowly, 

[24!th  June,  1824.] 

V.  And  whereas  it  is  expedient  that  the  crimes  Panishment 
of  personating  and  falsely  assuming  the  name  and  lulng^perBons 
character  of  any  person  entitled  to  prize  money  pJiie  mJney 
or  pension,  for  the  purpose  of  fraudulently  re-  changed'io*' 
ceiving  the  same,  should  no  longer  be  punished  JJJn^'JJJ*"',) 
with  death :  be  it  further  enacted,  That  from  and 
after  the  passing  of  this  act,  whosoever  shall  wil- 
lingly and  knowingly  personate  or  falsely  assume 
the  name  or  character  of  any  officer,  soldier,  sea- 
man, marine,  or  other  person  entitled  or  supposed 
to  be  entitled  to  any  wages,  pay,  pension,  prize 
money,  or  other  allowances  of  money  for  service 
done  in  his  majesty's  army  or  navy,  or  shall  per- 
sonate or  falsely  assume  the  name  or  character  of 
the  executor  or  administrator,  wife,  relation,  or 
creditor  of  any  such  officer  or  soldier,  seaman, 
marine,  or  other  person,  in  order  fraudulently  to 
receive  any  wages,  pay,  pension,  prize  money,  or 
other  allowances  of  money  due  or  supposed  to  be 
due  for  or  on  account  of  the  services  of  any  such 

(1)  See  Stat.  4  Geo.  4.  c.  46.  s.  1.  ante. 
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officer  or  soldier,  seaman  or  marine,  or  other 
person :  every  such  person,  being  thereof  con- 
victed, shall  be  liable,  at  the  discretion  of  the  court, 
to  be  transported  beyond  seas  for  life,  or  for  any 
term  of  years  not  less  than  seven,  or  to  be  impri- 
soned only,  or  imprisoned  and  kept  to  hard  labour, 
in  the  common  gaol  or  house  of  correction,  for 
any  time  not  exceeding  seven  years. 

1.  JfuKefawnt  for  permnuUing  a  teaman  entitled  to  prise 

money  f  ofe» 

Kent,  to  wit :  The  jurors  for  oar  lord  the  kinpr  upon  their 
oath  present,  that  A.  B.,  late  of  the  parish  of  Greenwich,  in 

the  said  county,  labourer,  on  the day  of ,  in  the 

fifth  year  of  the  reign  of  our  sovereign  ford  William  the 
Fourth,  by  Uie  grace  of  God  of  the  united  kingdom  of  Great 
Britain  and  Ireland  king,  defender  of  the  faith,  at  the  parish 
aforesaid  in  the  coonty  aforesaid,  did  willingly,  knowingly, 
and  feloniously  personate  one  C.  D.,  a  seaman,  ["  officer, 
eoidier,  seaman,  marine,  or  other  person,'''}  then  and  there 
entitled  to  certain  prize  money,  ["  wtges,  pay,  pension,  prize 
money,  or  other  aliowtnet  of  money,"']  for  service  by  him  the 
said  C.  D.  before  that  time  done  in  his  said  majesty's  navy, 
to  wit,  in  and  on  board  of  a  certain  ship  and  vessel  of  oar 

said  lord  the  king,  called  the ;  in  order  then  and  there 

fraudulently  to  receive  the  said  prize  money  then  due  for  and 
on  account  of  the  services  of  the  said  C.  D.  in  his  said  ma* 

a's  navy  as  aforesaid ;  against  the  form  of  the  statute 
at  case  made  and  provided,  and  against  the  peace  of 
our  lord  the  king,  his  crown  and  dignity.  (Second  count,) 
And  the  jurors  aforesaid  upon  their  oath  aforesaid  do  fur- 
ther present,  that  the  said  A.  B.,  on  the  day  and  year  afore- 
said, at  the  parish  aforesaid  in  the  county  aforesaid,  did  wil- 
hnely,  knowingly,  falsely,  and  felouiously  assume  the  name 
and  character  [**  name  or  character"']  of  Uie  said  CD.,  the 
said  CD.  being  then  and  there  a  seaman  entitled  to  certain 
prize  money,  for  service  by  the  said  CD.  before  that  time 
none  in  his  said  majesty's  navy,  to  wit,  in  and  on  board  of 
the  said  ship  and  vessel  of  our  said  lord  the  king,  called  the 
— ^ — ,  in  order  then  and  there  fraudulently  to  receive  the 
said  last-mentioned  prize  money  then  due  to  the  said  C.  D., 
for  and  on  account  of  his  services  in  his  said  majesty's  navy 
as  last  aforesaid :  against  the  form  of  the  statute  in  that  case 
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made  and  provided,  and  against  the  peace  of  our  lord  the 
king,  his  crown  and  dignity.  ^If  it  cannot  be  proved  that 
the  party  personated  was  actually  entitled  to  prize  tnoney,  S^c, 
or  ^  it  be  doubtful,  add  the  following  count ;  j  And  the  jurors 
aforesaid  upon  their  oath  aforesaid  do  further  present,  that  the 
said  A.  B.,  on  the  day  and  year  aforesaid,  at  the  parish 
aforesaid  in  the  county  aforesaid,  did  willingly,  knowingly, 
and  feloniously  personate  the  said  C.  D.,  a  seaman,  then  and 
there  supposed  to  be  entitled  to  certain  prize  money,  for 
service  by  him  the  said  C.  D.  before  that  time  done  in  his 
said  majesty's  navy,  to  wit,  in  and  on  board  of  the  said  ship 
and  vessel  of  our  said  lord  the  king,  called  the  — — - ;  in 
order  then  and  there  fraudulently  to  receive  the  said  prize 
money  then  supposed  to  be  due  for  and  on  account  of  the 
•ervices  of  the  said  C.  D.  in  his  said  majesty's  navy  as 
last  aforesaid  :  against  the  form  of  the  statutes  m  that  case 
made  and  provided,  and  against  the  peace  of  our  lord  the 
king,  his  crown  and  dignity.  [As  it  may  possibly  be  thought 
that  this  offence  is  not  a  felony,  as  the  statute  does  not  tnake  it 
one,  the  reader  will  do  well  to  consider  this  point  before  he 
draws  an  indictment  from  this  precedent ;  my  own  opinion  is, 
that  it  is  a  felony,  and  that  the  statute  only  alters  the  punish- 
ment from  death,  to  transportation  or  imprisonment,  ^c] 


Evidence, 

To  maintain  this  indictment,  the  prosecutor  must  prove  : 

1.  That  the  prisoner  personated  one  C.  D.»  that  is  to  say, 
represented  himself,  or  procured  some  other  person  to  re- 
present him  to  be  C.  D.  In  Res  v.  Martha  Potts,  the  indict- 
ment charged  that  one  John  Williams  personated  Thomas 
Jacobs,  a  seaman,  and  that  the  prisoner  was  present,  aiding 
and  abetting ;  and  in  evidence  it  appeared  that  she  was  pre- 
sent at  the  time,  and  asserted  that  John  Williams  was 
Thomas  Jacobs :  the  judge  at  the  trial  doubted  whether  she 
could  be  convicted;  the  statute  on  which  the  indictment 
was  framed  (57  Geo.  3.  c.  127.  s.  4.)  makes  no  mention  of 
principals  in  the  second  degree  ;  in  other  cases,  all  princi- 
pals, as  well  in  the  second  degree  as  those  in  the  first,  may 
oe  charged  in  the  indictment  with  having  actually  committed 
the  offence ;  but  in  this  case  it  would  be  difficult  to  allege 
that  a  man  and  a  woman  jointly  personated  one  man :  the 
prisoner,  however,  being  convicted,  the  judges  held  the  con- 
viction to  be  right.    R,  8f  R.  353. 

2.  That  there  was  such  a  person  as  C.  D.,  that  he  was  a 
seaman,  &c.,  and  belonged  to  the  ship  named,  as  stated  in 
the  indictment.     Where,  upon  an  indictment,  charging  the 
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prisoner  with  personating  one  William  Wheeler,  a  seaman, 
entitled  to  prize  money  for  service  on  board  the  Terpsichore, 
it  was  objected  that  it  was  not  proved  that  any  such  person 
as  William  Wheeler  ever  served  on  board  6f  the  Terpsichore, 
or  indeed  ever  existed ;  and  the  judges  held  the  conviction 
to  be  wrong.  R,  v.  Brown,  2  East  P.  C.  1007.  So,  where 
the  indictment  charged  the  prisoner  with  personating  Peter 
M'Cann,  a  seaman  entitled  to  prize  money  on  account  of 
his  services  on  board  of  the  Tremendous,  and  it  turned  out 
that  there  was  no  such  person  as  Peter  M'Cann  on  board 
of  the  Tremendous,  but  there  was  a  Peter  M'Carn,  and  the 
jury  found  that  the  prisoner  really  intended  to  personate 
M'Carn :  the  judges,  however,  were  of  opinion,  that  the 
personating  charged  must  be  of  some  person  who  belonged 
to  the  ship ;  and  that  as  that  was  not  the  case  here,  the 
conviction  was  wrong.  R,y.Tannettf  H.^R.  351.  But 
where  the  indictment  charged  the  prisoner  with  personating 
one  Joshua  Boatwright,  and  it  appeared  in  evidence  that 
Boatwright  was  dead  at  the  time,  and  that  the  prisoner  did 
not  obtain  the  money  :  still  the  judges  held  the  conviction 
to  be  right,  and  that  the  statute  applied,  although  the  sea- 
man personated  was  dead  at  the  time.  R,  v.  Edward  Martin, 
R,  ^  R.  324.  So,  where  not  only  the  person  personated 
was  dead,  but  his  mother  had  previously  received  the  prize 
money  due  to  him ;  the  prisoner  being  convicted,  the  case 
was  reserved  for  the  opinion  of  the  judges,  whether  the  per- 
son personated  could  be  considered  a  seaman,  supposed  to 
be  entitled  to  prize  money  at  the  time  of  the  offence  commit- 
ted, within  the  meaning  of  the  statute :  the  judges  held  the 
conviction  to  be  right.     JR.  v.  Samuel  Cramp,  R,  ^  R,  327. 

3.  That  C.  D.  was,  at  the  time,  entitled,  or  supposed  to 
be  entitled,  to  prize  money,  &c.,  as  stated  in  the  indict- 
ment, lliere  is  something  equivocal  in  these  words  "  sup- 
posed to  be  :*'  Do  they  mean  that  the  party  practising  the 
fraud,  "  supposed"  that  the  person  he  was  personating  was 
entitled  to  prize  money  1  or  do  they  mean,  that  there  was 
actually  reason  to  believe  that,  at  the  lime,  he  was  entitled 
to  prize  money,  as  for  instance,  that  a  prize  was  taken,  but 
not  then  condemned,  or  the  like  1  In  R.  v.  Cramp,  above 
mentioned,  the  seaman  personated  had  been  actually  intitled 
to  prize  money,  but  it  had  been  paid  to  his  mother,  before  the 
N  prisoner  was  guilty  of  the  personation,  so  that  at  that  time 
no  prize  money  was  actually  due  :  yet  the  judges  held  it  to 
be  a  case  within  the  statute. 

4.  That  the  prisoner  personated  the  seaman  in  question, 
for  the  purpose  of  obtaining  the  prize  money  &c'.,  to  which 
he  was,  or  was  supposed  to  be,  then  entitled.  This  may 
be  proved,  by  proving  facts  and  circumstances  from  which 
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the  jury  may  fairly  presume  it.  It  is  not  necessary,  how- 
ever, that  the  prisoner  should  have  succeeded  in  his  frau- 
dulent purpose,  to  bring  him  within  the  penalty  of  the 
statute :  in  Martin's  case,  and  Cramp's  case,  (supra,  p. 
166,)  the  piisoners  did  not  obtain  the  prize  money  they 
sought ;  and  yet  their  convictions  were  holden  right. 


2.  Indictment  fvr  pertoriating  the  executor,  S^c,  of  a  seaman 

entitled  to  prise  money,  ^r. 

Kent,  to  wit :  The  jurors  for  our  lord  the  king  upon  their 
oath  present,  that  A.  Id.,  late  of  the  parish  of  Greenwich 

in  the  said  county*  labourer,  on  the day  of ,  in 

the  fifth  year  of  the  reign  of  our  sovereign  lord  William  the 
Fourth,  by  the  grace  of  God  of  the  united  kingdom  of  Great 
Britain  and  Ireland  king,  defender  of  the  faith,  at  the  parish 
aforesaid  in  the  county  aforesaid,  did  willingly,  knowmgly, 
and  feloniously  personate  one  CD.,  the  executor,  ["  execu^ 
tor  or  administrator,  toife,  relation,  or  creditor,**'^  of  one  E.  F. 
deceased,  he  the  said  K.  F.  being,  at  the  time  of  his  decease, 
to  wit,  on  the  day  and  year  aforesaid,  there  a  seaman  entitled 
to  certain  prize  money,  ["  wages,  pay,  pension,  prize  money, 
or  other  allowances  of  money,**]  for  services  done  in  his 
said  majesty's  navy,  to  wit,  in  and  on  board  of  a  certain 

ship  and  vessel  of  our  said  lord  the  king,  called  the ; 

in  order  then  and  there  fraudulently  to  receive  the  said 
prize  money  then  and  there  due  to  the  said  C.  D.  as  such 
executor  as  aforesaid,  for  and  on  account  of  the  services 
of  the  said  £.  F.  in  his  said  majesty's  navy  as  afore- 
said :  against  the  form  of  the  statute  in  that  case  made 
and  provided,  and  against  the  peace  of  our  lord  the  king, 
his  crown  and  dignity.  (Second  count,)  And  the  jurors 
aforesaid  upon  their  oatn  aforesaid  do  further  present, 
that  the  said  A.  B.  on  the  day  and  year  aforesaid,  at 
the  parish  aforesaid  in  the  county  aforesaid,  did  willingly, 
knowingly,  falsely,  and  feloniously  assume  the  name  and 
character  I**  name  or  character ''^  of  the  said  C.  D.  the  exe- 
cutor of  the  said  E.  F.  deceased  as  aforesaid,  he  the  said 
£.  F.  being  at  the  time  of  his  decease  there  a  seaman  en- 
titled to  certain  prize  money  for  service  done  in  his  said 
majesty's  navy,  to  wit,  in  and  on  board  of  the  said  ship 

and  vessel  of  our  said  lord  the  king,  called  the ;  in 

order  then  and  there  fraudulently  to  receive  the  said  last- 
mentioned  prize  money  then  and  there  due  to  the  said  C.  D« 
as  such  executor  as  aforesaid,  for  and  on  account  of  the 
service  of  the  said  E.  F.  in  his  said  majesty's  navy  as 
aforesaid:  against  the  form  of   the  statute   in   that  case 
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made  and  provided,  and  against  the  peace  of  our  lord  the 
king,  his  crown  and  dignity.  {Third  count.)  And  the 
jurors  aforesaid  upon  their  oath  aforesaid  do  further  present, 
that  the  said  A.  B.  on  the  day  and  year  aforesaid,  at  the 
parish  aforesaid  in  the  county  aforesaid,  did  willingly, 
knowingly,  and  feloniously  personate  the  said  CD.,  the  ex- 
ecutor of  Uie  said  £.  F.  cieceased  as  aforesaid,  he  the  said 
E.  F.  heing  at  the  time  of  his  decease  there  a  seaman,  and 
then  and  there  supposed  to  be  entitled  to  certain  prize  money 
for  services  done  m  his  said  majesty's  navy,  to  wit,  in  and 
on  board  of  the  said  ship  and  vessel  of  our  said  lord  the 

king,  called  the ;  in  order  then  and  there  fraudulently 

to  receive  the  said  last- mentioned  prize  money  then  and  there 
supposed  to  be  due  to  the  said  C.  D.  as  such  executor  as 
aforesaid,  for  and  on  account  of  the  services  of  the  said 
£.  F.  in  his  said  majesty's  navy  as  aforesaid  :  against  the 
form  of  the  statute  in  that  case  made  and  provided,  and 
against  the  peace  of  our  lord  the  king,  his  crown  and  dig- 
nity. {Fourth  count.)  And  the  jurors  aforesaid  upon  their 
oath  aforesaid  do  further  present,  that  the  said  A.  B.  on  the 
day  and  year  aforesaid,  at  the  parish  aforesaid  in  the  county 
aforesaid,  did  willingly,  knowingly,  falsely,  and  feloniously 
assume  the  name  and  character  of  the  said  C.  D.,  the  exe- 
cutor of  the  said  £.  F.  as  aforesaid,  he  the  said  £.  F.  being 
at  the  time  of  his  decease  there  a  seaman,  and  then  and 
there  supposed  to  be  entitled  to  certain  prize  money  for  ser- 
vices done  in  his  said  majesty's  navy,  to  wit,  in  and  on 
board  of  the  said  ship  and  vessel  of  our  said  lord  the  king, 

called  the ;  in  order  ,then  and  there  fraudulently  to 

receive  the  said  last-mentioned  prize  money  then  and  there 
supposed  to  "be  due  to  the  said  C.  D.  as  such  executor  as 
afoiesaid,  for  and  on  account  of  the  services  of  the  said 
£.  F.  in  his  said  majesty's  navy  as  aforesaid  :  against 
the  form  of  the  statute  in  that  case  made  and  provided, 
and  against  the  peace  of  our  lord  the  king,  his  crown  and 
dignity.     [^See  the  note  at  the  end  of  the  last  precedent.] 

Evidence. 

To  maintain  this  indictment,  the  prosecutor  must  prove : 

1.  That  £.  F.  had  been  a  seaman,  and  either  was,  or 
was  supposed  to  be,  entitled  to  prize  money,  as  in  the  last 
case. 

2.  That  he  died,  and  that  C.  D.  was  his  executor.  The 
death  is  proved,  by  giving  in  evidence  an  examined  copy 
of  the  register  of  his  burial,  with  evidence  of  identity  ;  or  it 
may  be  proved  by  other  means.  The  executorship  is  proved 
by  producing  the  copy  of  the  probate. 
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3.  That  the  prisoner  personated  C.  D.>   as  in  the  last 
case. 

4.  The  fraudulent  intent  to  obtain  the  prize  money  by  the 
personation,  as  in  the  last'  case. 


6  Geo.  IV.  c.  16. 
An  Act  to  amend  the  Laws  relating  to  Bankrupts, 

CXI  I.  And  be  it  enacted,  That  if  any  person  Bankrupt  not 
against  whom  any  commission  has  been  issued,  or  and  sobmu- 
shall  hereafter  be  issued,  whereupon  such  person  amifn^  ;*  *^^ 
hath  been  or  shall  be  declared  bankrupt,  shall  not, 
before  three  of  the  clock  upon  the  forty -second 
day  after  notice  thereof  in  writing,  to  be  left  at 
the  usual  place  of  abode  of  such  person,  or  per- 
sonal notice  in  case  such  person  be  then  in  prison, 
and  notice  given  in  the  London  Gazette  of  the 
issuing  of  the  commission,  and  of  the  meeting  of 
the  commissioners,  surrender  himself  to  them, 
and  sign  or  subscribe  such  surrender,  and  submit 
to  be  examined  before  them,  from  time  to  time, 
upon  oath,  or,   being  a  Quaker,   upon  solemn 
affirmation ;  or  if  any  such  bankrupt,  upon  such  or  not  making 
examination,  shall  not  discover  all  his  real  or  hii  esute  and 
personal  estate,  and  how,  and  to  whom,  upon  what         ' 
consideration,  and  when,  he  disposed  of,  assigned, 
or  transferred  any  of  such  estate,  and  all  books, 
papers,  and  writings,  relating  thereunto  (except 
such  part  as  shall  have  been  really  and  bona  fide  be- 
fore sold  or  disposed  in  the  way  of  his  trade,  or  laid 
out  in  the  ordinary  expense  of  his  family);  or  if  ornoi deliver- 
any  such  bankrupt  shall  not,  upon  such  examina-  good*,  books, 
tion,  deliver  up  to  the  commissioners  all  such  part   ^*' 
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of  sach  estate,  and  all  books,  papers,  and  writings 

relating  thereunto,  as  be  in  bis  possession,  custody, 

or  power,  (except  the  necessary  wearing  apparel 

oremb^^n  ®^  himself,  his  wife,  and  children)  ^  or  if  any  such 

^J^«y«in«    bankrupt  shall  remove,  conceal,  or  embezzle  any 

part  of  such  estate,  to  the  value  of  ten  pounds  or 

upwards,  or  any  books  of  account,  papers,  or 

writings  relating  thereto,  with  intent  to  defraud 

rdony,  traoft.  bis  Creditors :  every  such  bankrupt  shall  be  deemed 

portatioo  or  i 

impriflOD.  guilty  of  felony,  and  be  liable  to  be  transported 
for  life,  or  for  such  term,  not  less  than  seven 
years,  as  the  court  before  which  he  shall  be  con- 
victed shall  adjudge,  or  shall  be  liable  to  be  im- 
prisoned only,  or  imprisoned  and  kept  to  hard 
labour^  in  any  common  gaol,  penitentiary  house, 
or  house  of  correction,  for  any  term  not  exceeding 
seven  years. 

1.  Indictment  for  not  Surrendering, 

Bebkshire,  to  wit :  The  jurors  for  our  lord  the  kin^  u^n 
their  oath  present,  that  heretofore  and  before  the  committuig 
of  the  offence  hereinaftef  mentioned,  to  wit,  on  the  third  day 
of  November,  in  the  fifth  year  of  the  reign  of  our  sovereign 
lord  William  the  Fourth,  by  the  grace  of  God  of  the  united 
kingdom  of  Great  Britain  and  Ireland  king,  defender  of  the 

faith,  at  the  parish  of ,  in  the  coun^f  of  Berks  aforesaid, 

a  fiat  in  bankruptcy  was  issued  against  Joseph  Styles,  late  of 
the  parish  aforesaid,  in  the  county  aforesaid,  grocer;  and  the 
said  Joseph  Styles  was  thereupon  then  and  there  declared 
bankrupt ;  of  all  which  a  notice  in  writing  was  then  and 
there  left  at  the  usual  place  of  abode  of  the  said  Joseph 
Styles,  [or  if  he  were  a  prisoner  at  the  time,  **  was  then  and 
there  personally  given  to  the  said  Joseph  Styles,  he  the  said 

Joseph  Styles  then  being  a  prisoner  m  the  ^1  of ,"] 

and  notice  was  also  then  ana  there  given  m  the  London 
Gazette  of  the  issuing  of  the  said  fiat,  and  of  the  meetings 
of  the  commissioners  under  the  same;  and  that  the  said 
Joseph  Styles  so  being  declared  bankrupt,  and  the  said  no- 
tices being  so  given  as  aforesaid,  he  the  said  Joseph  Styles 
feloniously  did  not,  before  three  of  the  clock,  upon  the  forty- 
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second  day  after  the  said  notices  were  so  left  and  given  as 
aforesaid,  surrender  himself  to  the  said  commissionere,  nor 
hath  he  as  yet  surrendered  himself  to  the  said  commissioners, 
["  turrender  himtelfUk  tium,  and  sign  or  ^ubicrUte  mch  sut" 
render,  and  submit  to  be  examined  before  them  from  time  to  time 
upon  oath"']  t  against  the  form  of  the^  statute  in  such  case 
made  and  provided,  and  against-  the  peace  of  our  lord  the 
king,  bis  crown- and  dignity 

Eindeneem- 

To  maintain  this  indictment,  the  prosecutor  must  prove  : — 
1*  The  issuing  of  the  fiat,  by  producing  it  inrolled*  See 
etat.  6  Geo.  4.  c.  16.  s.  d5.  ana  i  &  2  Wm,  4.  c,  56.  (.  16. 
It  may  be  prudent  also  to  be  prepared  with  evidence  of  the 
trading,  petitioning  creditor's  debt,  and  act  of  bankruptcy, 
although  neither  the  indictment  nor  the  statute  seems  to 
require  it.  The  statute  mentions  a  commission ;  but  by  stat. 
1  &  2  Wm.  4.  c.  56.  s.  16.  all  statutes  theretofore  relatmg  to 
commissions  shall  be  deemed  thereafter  to  relate  in  like  man- 
ner  to  fiats. 

2.  That  the  prisoner  was  thereupon  declared  bankrupt ; 
which  is  done  by  producing  and  proving  the  adjudicatioui 
also  inrolled.    See  6  Geo.  4.  c.  16.  <.  95. 

3.  1'he  notice  to  the  bankrupt,  by  producing  a  copy  or 
duplicate,  and  proving  the  service  of  the  original  at  his  usual 
place  of  abode.  Also  the  notice  in  the  Gazette,  by  producing 
the  Gazette  containing  it. 

4.  That  he  did  not  surrender  himself  to  the  said  commis- 
sioners within  the  time  limited  for  that  purpose  by  the  statute* 
Where  a  trader  at  the  time  he  was  made  bankrupt  was  in 
prison,  and  did  not  surrender  himself,  Littledale,  J.  held 
that  it  was  not  a  case  within  the  meaning  of  the  statute  ;  the 
commissioners  might  have  issued  their  warrant,  and  had  him 
brought  before  them.  Rex  v.  Mitchell,  4  Car,  ^  P.  251. 
Where  the  bankrupt  had  surrendered,  and  had  submitted  to 
be  sworn  and  examined,  but  refused  to  answer  certain  ques- 
tions, alleging  as  his  reason  that  he  was  not  a  bankrupt,  and 
that  he  intended  and  was  advised  to  dispute  the  commission  : 
being  indicted  for  not  submitting  to  be  examined,  &c.  under 
the  old  Stat.  5  Geo.  2.  c.  30.  s.  1,  which  was  very  similar  to  . 
this  section^  a  majority  of  the  judges  held  that  as  he  had  sur- 
rendered, and  at  the  time  submitted  to  the  jurisdiction  of  the 
commissioners,  his  refusing  afterwards  to  answer  particular 
questions  was  not  an  offence  within  tbe>statute.  Rex  v.  Page, 
R.Si  R.392. 
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2.    Indictment  for  not  discovering  his  Property,  upon  hia 

examination* 

Berkshire,  to  wit :  The  jurors  for  our  lord  the  king  upon 
their  oath  present,  that  heretofore  and  before  the  committing 
of  the  offence  hereinafter  mentioned,  to  wit,  on  the  third  day 
of  November,  in  the  fifth  year  of  the  reign  of  our  sovereign 
loid  William  the  Fourth,  by  the  grace  of  God  of  the  united 
kingdom  of  Great  Britain  and  Ireland  king,  defender  of  the 

faith,  at  the  parish  of ,  in  the  county  of  Berks  aforesaid, 

a  fiat  in  bankruptcy  was  issued  against  Joseph  Styles,  late  of 
the  parish  aforesaid,  in  the  county  aforesaid,  grocer,  and  the 
said  Joseph  Styles  was  thereupon  then  and  there  declared 
bankrupt;  and  afterwards  and  within  the  time  limited  by 
law  in  that  behalf,  to  wit,  on  the  day  and  year  aforesaid,  at 
the  parish  aforesaid,  in  the  county  aforesaid,  the  said  Joseph 
Stvles  surrendered  himself  to  the  commissioners  under  the 
said  fiat,  and  was  then  and  there  duly  sworn,  and  then  and 
there  submitted  to  be  examined  before  the  said  commis- 
sioners ;*  and  that  he  the  said  Joseph  Styles  then  and  there 
upon  the  said  examination  feloniously  did  not  discover  [a 

certain  real  estate,  called ,  situate  at ,  of  which  he 

the  said  Joseph  Styles  was  before  then  seised  in  his  demesne, 
as  of  fee  to  him  and  his  heirs  for  ever  -j  or  '*  certain  personal 
estate,  to  wit,  a  certain  bill  of  exchange  for  \00l.  purporting 
to  be  drawn  by  A.  B.  upon  and  accepted  by  C.  D.  of  which 
he  the  said  Joseph  Styles  was  before  then  possessed"] ;  and 
that  the  said  Joseph  Styles,  upon  the  said  examination,  then 
and  there  feloniously  did  not  aiscover  how  or  to  whom,  upon 
what  consideration,  or  when  he  disposed  of,  assigned,  or 
transfened  the  said  estate,  the  same  not  having  been  really 
and  bon&  fide  before  then  sold  or  disposed  in  the  way  of  his 
trade,  or  laid  out  in  the  ordinary  expense  of  his  family ; 
against  the  form  of  the  statute  in  such  case  made  and  provided, 
and  against  the  peace  of  our  lord  the  king,  his  crown  and 
dignity. 

Evidence. 

To  maintain  this  indictment,  the  prosecutor  must  prove : — 

1 .  The  fiat,  as  in  the  last  case. 

2.  The  examination,  by  producing  and  proving  it. 

3.  That  he  had  the  real  or  personal  property  mentioned  in 
the  indictment,  and  which  appears  not  to  be  mentioned  in 
the  balance  sheet  or  examination,  &c. ;  and  I  think  evidence 
should  be  given  from  which  the  jury  may  fairly  imply  that 
the  omission  to  state  it  was  wilful,  that  he  has  not  disposed 
of  the  property  for  any  valuable  consideration  before  his 
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bankraptc^,  either  Id  the  way  of  his  trade  or  otherwise,  but 
either  has  it  Ktill,  or  has  transferred  it  to  some  person  in  trust 
for  him,  or  the  like.  It  is  quite  clear,  I  think,  that  no  acci- 
dental  omission  to  state  this  property  in  his  balance  sheet  or 
examination,  is  within  the  meaning  of  the  statute. 

3.  Indietment  for  not  delivering  up  his  Effects,  upon  his 

examination, 

[Same  as  the  last  form  to  the  asterisk*,  and  then  thus:'] 
And  that  the  said  Joseph  Styles  then  and  there  upon  the  said 
examination  feloniously  did  not  deliver  up  to  the  said  com- 
missioners, or  to  any  of  them,  or  to  any  person  on  their  be- 
half, certain  part  of  his  personal  estate,  to  wit,  one  eold 
watch,  of  the  value  of  twenty  pounds,  and  one  diamond  nng, 
of  the  value  of ,  which  were  then  and  there  in  the  posses- 
sion, custody,  and  power  of  the  said  Joseph  Styles,  (neither 
of  which  and  no  part  thereof  being  the  necessary  wearing 
apparel  of  the  said  Joseph  Styles,  his  wife,  or  children) ; 
a^nat  the  form  of  the  statute  in  such  case  made  and  pro* 
vided,  and  against  the  peace  of  our  lord  the  king,  his  crown 
and  dignity. 

The  evidence  is  similar  to  that  in  the  last  case. 

4.  Indictment  for  concealing  or  embeziling  his  Effects, 

Berkshire,  to  wit :  The  jurors  for  our  lord  the  king  upon 
their  oath  present,  that  heretofore  and  before  the  committing 
of  the  o^nce  hereinafter  mentioned,  to  wit,  on  the  third  day 
of  November,  in  the  fifth  year  of  the  reign  of  our  sovereign 
lord  William  the  Fourth,  by  the  grace  of  God  of  the  united 
kingdom  of  Great  Britain  and  Ireland  king,  defender  of  the 

faith,   at   the  parish   of   ,   in   the    county  aforesaid, 

a  fiat  in  bankruptcy  was  issued  against  Joseph  Styles,  late 
of  the  parish  aforesaid,  in  the  county  aforesaid,  grocer, 
and  the  said  Joseph  Stvles  was  thereupon  then  and  there 
declared  bankrupt ;  and  the  said  Joseph  Styles,  so  being 
declared  bankrupt  as  aforesaid,  afterwards,  to  wit,  on  the 
day  and  year  aforesaid,  at  the  parish  aforesaid,  in  the  county 
aforesaid,  feloniously  did  remove,  conceal,  and  embezzle  a 
certain  part  of  his  perft>na]  estate  to  the  value  of  ten  pounds 
and  upwards,  that  is  to  say,  one  gold  watch,  of  the  value 

of  twenty  pounds,  one  diamond  ring,  of  the  value  of  , 

[so  enumerating  the  arlitles  embetiled^  adding  the  value  after 
eaeht']  with  intent  thereby  then  and  there  to  defraud  the  cre- 
ditors of  him  the  said  Joseph  Styles ;  against  the  form  of  the 
statute  in  such  case  made  and  provided,  and  against  the 
peace  of  our  lord  the  king,  his  crown  and  dignity. 
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To  maintain  tiiis  indictiBent,thepvo8ec«tor  must  prove : — 

1.  The  fiat  and  adjudication,  as  in*the  three  former. cases. 

3.  The  concealment  or  embeislement,  as  stated  in  the 
indictment,  and  that  the  articles  concealed  or  embezzled 
were  part  of  the  bankrupt's  estate.  Where  the  indictment, 
a(^r  specifying  several  articles  without  stating  the  value, 
added,  **  and  one  hundred  other  articles  of  household  furni- 
ture, and  a  oeilaip  debt  due  from  one  John  Taylor«to  the  said 
.prisoner,  to  the  value  of  trm^  pounds  and  upwards^"  and 
the  prisoner  was  cenvicled,  the  judges  held  the  conviction  to 
be  wrong )  the  indiotaeut  -w^s-  good  only  as  respecli^d  the 
articles  specified,  and  as  an  entire  value  was  p^iven  to  the 
whole,  it  did  not  therefore  appear  that  the  ^cuediarticles 
were  of  the  value  reouiiedr  by  th»  statute.  Rw  v.  Fortyth, 
A.  4  .^*  274,^  for  uis  leafon,  it  is  always  prudent  in  such 
an  iadiotn»en^.to  inoert  the  vahie  immediately  after  each 
article  -of  the  goods,  Jkc.  stated  to  have  been  embezzled.  In 
a«ase.wheiiei4  appealed  that  the  prisoiner,  upon  his  examina- 
tion before  the  co«tmissionerayatated  that  a  book  n^arked  A. 
then  produced  and  delivered  up  by  him,  contained  a  full  and 
true  disclosure  and  discovery  of  his  estate  and  effects,  and 
that  book  was  not  produced  at  the  trial,  the  judges  held  (hat 
he  could  not  be  convictsd.  Rm  v.  Emni,  K.  if  M.  70.  If 
the  indictment  be  for  concealment  only,  it  seems  that  it 
must  be  shewn  that  the  prisoner  has  passed  bis  last  exami- 
nation :  where  the  prisoner  was  indicted  for  concealing  and 
removing  two  books,  and  it  appeared  that  he  had  not  passed 
his  last  examination,  but  that  the  same  had  been  adjourned 
$we  di>«  Park,  J.  held  that  he  could  not  be  convicted,  for 
that  until  he  passed  his  last  examination  he  had  a  locus  jie* 
nitenti ;  he  held  also  that  the  prosecutor  could  not  give 
parol  evidence  of  any  thing  the  prisoner  said  on  his  exami- 
nation before  the  commissioners.  R.  v.  Walun,.6  Cqr,  Sf  P. 
138. 

3.  The  intent,  as  stated  in  the  indictment.  If  it  be  proved 
that  the  bankrupt  knowingly  and  wilfully  concealed, or  em- 
bezzled the  property,  the  iury  may  readily  infer  frpm  that  his 
inteot  thereby  to.  defraud  his  creditors. 


(  ns   )     , 

6  Geo.  IV.  c.  19. 

An  Act  for  the  Amendment  of  the  Law  as  to  the 
Offence  of  sending  threatening  Letters, 

Repealed  by  stat.  7  &  8  Geo.  4.  c.  27*  s.  1. 
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An  Act  for  definmg  the  Rights  of  Capital  Con- 
victs who  receive  pardon^  and  of  Convicts  after 
having  been  punished  for  Clergyable  Felonies  ; 
for  placing  Clerks  in  Orders  on  the  same  Footing 
with  other  Persons,  as  to  Felonies ;  and  for  li- 
miting the  Effect  of  the  Benefit  of  Clergy. 

l^OthMay,  1825.] 

Wheaeas  it  is  expedient  that  the  civil  rights  of 
persona  havings  been  convicted  of  capital  felonies, 
who  receive  his  majesty's  most  gracious  pardon, 
and  of  persons  having  been  convicted  of  felonies 
within  die  benefit  of  clergy,  who  have  undergone 
the  punishment  to  which  they  were  adjudged, 
ahoidd  be  more  clearly  ascertained  than  is  at  pre- 
sent the  case :  be  it .  therefore  enacted  by  the 
king's '  most  excellent  majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  tem- 
poral,! and  commons,  in  this  present  parliament 
assembled,  and  by  the  authority  of  the  same,  That  in  case  of 
in  all  cases  in  which  his  late  majesty,  or  the  king's  £^Mh« 
majesty  that  now  is,  his  heirs  or  successors,  hath  il'ancon-'*^'' 
been  or  shall  be  pleased  to  extend  his  or  their  JJJJjJJ^^y*^^^ 
royal  mercy  to  any  offender  <K>nvicted  of  any  fe-  ^("{SS^'i^^^"' 
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prrfonuMe  loDV  wherebv  the  ofiender  was,  is,  or  shall  be  ex- 

o(  tbe  coo-  ^  ^ 

ditHHi,  »iian    eluded  from  the  benefit  of  clergy,  and  by  warrant 

lectoiM        under  his  or  their  royal  sign  manual,  counter- 
pardon  ander    .        j«  j»  ■t-  ,i«         ••!  ,• 

the  treat  teaL  Signed  by  oue  ot  his  or  their  principal  secretaries 
of  state,  hath  granted  or  shall  grant  to  such  of- 
fender, either  a  free  pardon,  or  a  pardon  upon 
condition  of  transportation,  imprisonment,  or  any 
other  punishment,  th^  discharge  of  such  ofiender 
out  of  custody,  in  case  of  a  free  pardon,  and  the 
performance  of  the  condition  in  case  of  a  con- 
ditional pardon,  shall  have  the  effect  of  a  pardon 
under  the  great  seal  for  such  offender,  as  to  the 
felony  whereof  he  or  she  was  so  convicted.  (1) 

4  Hen.  7.  H,  And  whereas  by  an  act  passed  in  the  fourth 

year  of  the  reign  of  King  Henry  the  Seventh,  in- 
tituled **  An  act  to  take  away  the  benefit  of 
clergy  from  certain  persons,"  it  is  enacted,  that 
every  person  not  within  orders,  being  convicted, 
and  being  admitted  to  the  benefit  of  his  clergy, 
shall  be  marked  in  the  manner  therein  mentioned 
upon  the  brawn  of  the  left  thumb,  before  he  be 
delivered  to  the  ordinary :  and  whereas  by  four 
several  acts,  passed  in  the  twenty-first  year  of 
the  reign  of  King  James  the  First,  the  third  year, 
the  fourth  and  fiflh  years,  and  the  sixth  and  se- 
venth years  of  the  reign  of  King  William  and 

)i  Jac.  1.       Queen  Mary ;  the  first  intituled  "  An  act  con- 
cerning women  convicted  of  small  felonies  ;'*  the 

s  w.  4^  M.    second  intituled  *'  An  act  to  take  away  clergy 

c.  9. 

(1)  By  Stat.  7  &  8  Geo.  4.  c.  28.  s.  13,  the  like  provision 
is  made  as  to  pardons,  under  tbe  sign  manual,  of  persons 
convicted  of  any  felony  punishable  with  death  or  otherwise. 
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from  some  offenders,  and  to  bring  others  to  pu- 
nishment;"  the  third  intituled  "An  act  for  re-4&5w.&M. 
viving,  continuing,  and  explaining  several  laws  ^'  ^* 
therein  mentioned,  which  are  expired,  and  near 
expiring  ;"  and  the  fourth  intituled  *'  An  act  for  e&rw.&M. 
continuing  several  laws  therein  mentioned  ;'*  the  ^'  '*' 
like  benefit  is  conferred  on  women  as  men  en- 
joyed by  the  benefit  of  clergy :  and  whereas  by  4  Geo.  i. 
an  act  passed  in  the  fourth  year  of  the  reign  of 
the  late  King  George  the  First,  intituled  **  An 
act  for  the  further  preventing  robbery,  burglary, 
and  other  felonies;  and  for  the  more  effectual 
transportation  of  felons,  and  unlawful  exporters 
of  wool ;  and  for  declaring  the  law  upon  some 
points  relating  to  pirates ;"    transportation   for 
seven  years  was  substituted  for  burning  in  the 
hand,  in  case  of  certain  larcenies,  within  the  be- 
nefit of  clergy  ;  and  by  a  provision  contained  in  lo  Geo.  s. 
an  act  passed  in  the  nineteenth  year  of  the  reign  ^' 
of  his  late  majesty  King  George  the  Third,  in- 
tituled '*  An  act  to  explain  and  amend  the  laws 
relating  to  the  transportation,  imprisonment,  and 
other  punishment  of  certain  offenders,''  (which 
provision  has  been  made  perpetual  by  an  act 
passed  in  the  thirty-ninth  year  of  the  same  reign,) 
the  court  before  which  any  offender  is  convicted 
of  any  felony  within  the  benefit  of  clergy,  is  au- 
thorized, if  it  shall  think   fit,    instead   of  such 
burning  or  marking,  to  impose  upon  such  offender 
a  moderate  pecuniary  fine,  or  to  order  such  of- 
fender to  be  whipped  in  the  manner  therein  men- 
tioned ;  and  by  the  said  provision  it  is  expressly 
enacted,  that  the  punishments  so  thereby  8ub<- 
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1  6«o.  4. 

c.  ffr. 


Penons  con- 
victed of 
clergyable 
felonies,  ea- 
doring  the 
panishment 
adjadged, 
•och  pnnish* 
ment  shall 
have  the 
effect  of 
harning  in 
the  hand. 


stituted  for  burning  or  marking,  sbali  have  the 
like  effects  and  ■  consequences  to  the  party  on 
whom  they  are  imposed^  with  respect  to  any  dis- 
charge from  the  same  or  other  felonies,  or  any 
restitution  to  bis  or  her  estates*  capacities,,  and 
credits,  as  if  he  or  she  had  been  burned  or 
marked :  and  whereas  the  punishment  of  whipping 
hath  been,  as  to  women,  abolished  by  an  act 
passed  in  the  first  year  of  his  present  majesty's 
reign ;  and  of  late  years,  in  the  cases  of  many 
persons  convicted  of  clergyable  felony,  no  pecu- 
niary fine  hath  been  imposed ;  and  whereas  divers 
other  acts  of  parliament  have  created  felonies 
within  the  benefit  of  clergy,  and  divers  others 
have  given  the  benefit  of  clergy  in  cases  wherein 
It  was  not  before  allowed*  and  such  acts  have  not 
expressly  declared  that  the  punishments  thereby 
authorized  shall  be  in  lieu  of  burning  or  marking : 
and  whereas  it  is  expedient  that  the  benefit  in- 
tended by  the  said  act  of  the  nineteenth  year  of 
the  reign  x>f  his  said  late  majesty,  should  be  ex- 
tended to  all  cases  of  punishment  inflicted  upon 
persons  convicted  of  clergyable  felonies :  be  it 
further  enacted,  that  where  any  offender  hath 
been  or  shall  be  convicted  of  any  felony  within 
the  benefit  of  clergy,  and  hath  endured  or  shall 
endure  the  punishment  to  which  such  offender 
hath  been  or  shall  be  adjudged  for  such  felony, 
the  punishment  so  endured  hath  and  shall  have 
the  like  effects  and  consequences,  to  all  intents 
and  purposes  whatsoever,  as  if  he  or  she  had 
been  burned  or  marked  according  to  the  provi- 
sions of  the  said  recited  acts  of  King  Henry  the 
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Seventh,  King  James  the. First,  and  King  Wilham 
and  Queen  Mary,  or  any  of.  them.  (2) 

III.  And  whereas  by  an  act  passed  ia  the  ^  Hen.  s. 
twenty-eighdi  year  of  the  reign  ^of  King  Henry 
the  Eighth)  intituled  ^*  An  aet  that  abjurers  in 
case  of  petty  treason  shall  not  have  clergy"  it 
was  enacted,  that  such  as  were  within  holy  orders 
should  from  thenceforth  stand  and  be  under  the 
si^ne  pains  and  dangers  for  the  offences  therein 
referred  to,  and  should  be  used  and  ordered  to 
all  intents  and  purposes  as  other  persons  not 
being-  within  holy  orders  ;  which  enactment  has 
been  considered  to  have  been  repealed  by  an  act 
passed  in  the*  first  year  of  the  reign-of  King  Ed-  i  ^w*  «• 
ward  the  Sixths  intiiuled  ^*  An  act  for  the  re- 
peal of  certain  statutes  concerning  treasons-  and 
felonies,"  or  by  an  act  passed  in  the  first  year  of  i  Mar.  at.  i. 
the  reign  of  Queen  Mary,  intituled  ''  An  act  re- 
pealing and  taking  away  certain  treasons,  felonies, 
and  cases  of  premunire :"  and  whereas  it  is  ex- 
pedient to  revive  the  s^id  provision  of  the  said 

(2)  The  benefit  of  clergy  is  now  abolished.  By  stat.  7  &  8 
Geo.  4.  c.  28.  s.  6.,  burning  in  the  hand,  and  the  punish- 
ments which  from  time  to  time  have  been  substituted  for  it, 
are  no  longer  in  force.  As  these  had  the  effect  of  a  pardon, 
in  restoring  competency  and  all  civil  rights  to  the  party,  it 
has  been  uought  rieht  to  re-enact  this  section  in  substance, 
making  it  applicable  to  the  law  as  it  stands  at  present ; 
and  therefore  oy  stat.  9  Geo.  4.  c.  32.  s,  3.,  in  all  cases  of 
persons  convicted  of  felony  not  punishable  with  death,  their 
navine  undergone  the  punishment  adjudged  for  the  same, 
shall  have  the  like  effects  and  consequences  as  a  pardon 
under  the  great  seal  in  respect  of  the  felony  of  which  they 
have  been  convicted,  but  or  no  other.  As  to  the  effect  of 
the  punishment  in  restoring  competency,  see  Rex  y,  Dadeoek, 
B,  4  B.  248  i  lUx  V.  Garnt  and  othen,  E.  ^  Af.  39. 
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Clerks  liable  act  of  King  Henry  the  Eighth :  be  it  further 
ment  for  fe-  enacted,  That  clerks  in  holy  orders,  being  con- 
not  in  onien.  victed  of  felony,  shall  stand  and  be  under  the 
same  pains  and  dangers  for  the  same,  and  shall 
be  used  and  ordered  to  all  intents  and  purposes 
as  other  persons  not  being  in  holy  orders  ;  any 
law,  statute,  or  usage  to  the  contrary  notwith- 
standing. 

Benefit  of  IV.  And  be  it  further  enacted.  That  the  al- 

rendSr"he'^  lowauce  of  the  benefit  of  clergy  to  any  person 

pnniilhabie      ^^^  ^^^  ^^^'  ^^^  passing  of  this  act  be  con- 

loniel!'*'^  ^**    victed  of  any  felony,  shall  not  render  the  person 

to  whom  such  benefit  is  allowed,  dispunishable 

for  any  other  felony  by  him  or  her  committed 

before  the  time  of  such  allowance  ;  any  law,  cus* 

tom,  or  usage,  to  the  contrary  notwithstanding.  (3) 

(3)  Benefit  of  clergy  had  been  abolished  by  stat.  7  &  8 
Geo.  4.  c.  28.  s.  6.,  as  above  mentioned. 


Jorors,  both 
in  civil  and 
criminal 
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An  Act  for  consolidating  and  amending  the  Laws 
relative  to  Jurors  and  Juries,    [^^dJune,  1825.] 

XIII.  And  be  it  further  enacted,  That  every 
writ  of  venire  facias  juratores  for  the  trial  of  any 
ret^raed  ftJm  >ssue  whatsoever,   whether  civil  or  criminal,  or 
thlc^nty.'    ®°  ^'^y  penal  statute,  in  any  of  the  courts  in  Eng- 
land or  Wales  hereinbefore  mentioned,  (1)   shall 

(1)  The  king's  couru  of  record  at  Westminster,  the  supe- 
rior courts,  both  civil  and  criminal,  of  the  three  counties 
palatine,  and  all  courts  of  assize,  nisi  prius,  oyer  and  ter- 
miner, and  gaol  delivery.    Sect.  1. 
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direct  the  sheriff  to  return  twelve  good  and  lawful 
men  of  the  body  of  bis  county,  qualified  accord- 
ing to  law,  and  the  rest  of  the  writ  shall  proceed 
in  the  accustomed  form ;  and  that  every  precept 
to  be  issued  for  the  return  of  jurors  before  courts 
of  oyer  and  terminer,  gaol  delivery,  the  superior 
criminal  courts  of  the  three  counties  palatine,  and 
courts  of  sessions  of  the  peace  in  England,  and 
before  the  courts  of  great  sessions  and  sessions  of 
tbe  peace  in  Wales,  shall  in  like  manner  direct  the 
sheriff  to  return  a  competent  number  of  good  and 
lawful  men  of  the  body  of  his  county,  qualified 
according  to  law,  and  shall  not  require  the  same 
to  be  returned  from  any  hundred  or  hundreds,  or 
from  any  particular  venue  within  the  county,  and 
that  the  want  of  hundredors  shall  be  no  cause  of 
challenge ;  any  law,  usage,  or  custom  to  the  con- 
trary notwithstanding. 

The  effect  of  this  clause  is,  that  it  is  no  longer  necessary 
to  state  in  the  body  of  an  indictment  or  information  the 
parish  or  place  in  which  the  offence  was  committed,  unless 
required  as  matter  of  local  description ;  stating  it  to  have 
been  committed  within  the  county  or  other  jurisdiction  of  the 
court,  as  mentioned  in  the  mar^n,  will  be  sufficient.  For- 
merly, in  all  cases,  civil  or  criminal,  the  jury  must  have 
been  returned  de  vicineU ;  and  therefore  in  all  declarations 
and  indictments  it  was  necessary  to  state  the  parish  as  well 
as  county,  as  special  venue,  to  enable  the  sheriff  to  return 
the  jury.  But  by  stat.  4  Anne,  c.  16.  all  jurors  thereafter  in 
civil  actions  were  ordered  to  be  returned  from  the  body  of 
the  county,  and  not  de  vicineto  as  formerly  ;  after  which  it 
was  no  longer  necessary  to  state  the  parish  as  special  venue 
in  declarations  or  other  civil  pleadings.  And  as  this  statute 
now  makes  the  same  regulation  in  civil  and  criminal  cases, 
it  has  the  same  effect  upon  criminal  pleadings  that  the  statute 
of  Anne  had  upon  the  pleadings  in  civil  actions. 


182  e  ,Geo.  4.  c.  50. 

Coartmay         XX.  Provided  always,  and  be  it  further  de- 
make  order  ' ^ 

for  the  retara  clared  and  enacted,  That  the  Court  of  Kins's 

of  a  Inry  or 

for  amending  Bench,  and  all  courts  of  oyer  and  terminer,  gaol 
the  panel,      delivery,  the  superior  criminal  courts  of  the  three 
counties  palatine,  and  courts .  of  sessions  of  the 
peace  in  England,  and  all  courts  of  great  sessions 
and  sessions  of  the  peace  in  Wales,  shall  respec- 
tively have  and  exercise  the  same  power  and  au- 
thority as  they  have  heretofore  had  and  exercised 
in  issuing  any  writ  or  precept,  or  in  making  any 
award  or  order,  orally  or  otherwise,  for  the  return 
of  a  jury  for  the  trial  of  any  issue,  before  any  of 
such  courts  respectively,  or  for  the  amending  or 
enlarging  the  panel  of  jurors  returned  for  the  trial 
of  any  such  issue ;  and  the  return  to  every  such 
writ,  precept,  award,  or  order  shall  be  made  in  the 
manner  heretofore  used  and  accustomed  in  such 
courts  respectively,  save  and  except,  that  the 
jurors  shall  be  returned  from  the  body  of  the 
county,  and  not  from  any  hundred  or  hundreds, 
or  from  any  particular  venue' within  the  county, 
and  shall  be  qualified  according  to  this  act. 

In  what  cases     XXI.  And  be  it  further  enacted,  That  when  any 
son  copy  of    person  is  indicted  for  high  tpeasonyor  misprision  of 
SeUvered  fo    treason^  in  any  court  other  thdn  the  Court  of 
indi^r       King's  Bench,  a  list  of  the  petit  jury,  mentioning 
the  names,  profession,  and  place  of  abode  of  the 
jurois,  shall  be  given  at  the  same  time. that  the 
copy  6f  the  indictment  is  delivered  to  the  party 
indicted,  which  shall  be  ten  days  before  the  ar- 
raignment, and  in  the  presence  of  two  or  more 
credible  witnesses  ;  and  when  any  person  is  in- 
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dieted  for  high  treason,  or  misprision  of  treason, 
in  the  Court  of  King's  Bench,  a  copy  of  the  in- 
dictment shall  he  delivered  within  the  time  and  in 
the  manner  aforesaid ;  hut  the  list  of  the  petit 
jury,  made  out  as  aforesaid,  may  be  delivered  to 
the  party  indicted  at  any  time  after  the  arraign- 
ment, so  as  the  same  be  delivered  ten  days  before 
the  day  of  trial.  Provided  always,  that  nothing 
herein  contained  shall  anyways  extend  to  any  in- 
dictment for  high  treason  in  compassing  and  ima- 
gining the  death  of  the  king,  or  for  misprision  of 
such  treason,  where  the  overt  act  or  overt  acts  of 
such  treason  alleged  in  the  indictment  shall  be 
assassination  or  killing  of  the  king,  or  any  direct 
attempt  against  his  life,  or  any  direct  attempt 
against  his  person,  whereby  his  life^  may  be  en- 
dangered, or  his  person  may  suffer  bodily  harm ;  (2) 
or  to  any  indictment  of  high  treason  for  counter- 
feiting his  majesty's  coin,  the  great .  seal  or  privy 
seal,  his  sign-manual  or  privy  signet ;  or  to  any 
indictment  of  high  treason,  or  to  any  proceedings 
thereupon,  against  any  offender  or  offenders  who 
by  any  act  or  acts  now  in  force  is  and  are  to  be 
indicted,  arraigned,  tried,  and  convicted  by  such 
like  evidence,  and  in  such  manner  as  is  used  and 
allowed  against  offenders  for  counterfeiting  his 
majesty's  coin. 

XLVri.    Provided  always,  and  it  is  hereby  Proviso  for 
further  enacted.  That  nothing-  herein  contained  duSu  iSl!' 
shall  extend  or  be  construed  to  extend  to  deprive  ^^^^' 
any  alien  indicted  or  impeached  jo£  any  felony  or 

(2)  See  iUx  V.  CMnt,  5  Car.  ^  P.  305. 
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misdemeanor,  of  the  right  of  being  tried  by  a 
jury  de  medietate  lingtu^,  but  that  on  the  prayer  of 
every  alien  so  indicted  or  impeached  the  sheriff 
or  other  proper  minister  shall^  by  command  of 
the  court,  return  for  one-half  of  the  jury  a  com- 
petent number  of  aliens^  if  so  many  there  be  in 
the  town  or  place  where  the  trial  is  had^  and  if 
not,  then  so  many  aliens  as  shall  be  found  in  the 
same  town  or  place,  if  any ;  and  that  no  such 
alien  juror  shall  be  liable  to  be  challenged  for 
want  of  freehold  or   of  any  other  qualification 
required  by  this  act ;  but  every  such  alien  may 
be  challenged  for  any  other  cause,  in  like  manner 
as  if  he  were  qualified  by  this  act. 

Embracery.  LXI.  Provided  always,  and  be  it  enacted  and 
declared.  That  notwithstanding  any  thing  herein 
contained,  every  person  who  shall  be  guilty  of  the 
offence  of  embracery^  and  every  juror  who  shall 
wilfully  or  corruptly  consent  thereto,  shall  and  may 
be  respectively  proceeded  against  by  indictment  or 

Puniihment.  information,  and  be  punished  by  fine  or  imprison- 
ment, in  like  manner  as  every  such  person  and 
juror  might  have  been,  before  the  passing  of  this 
act. 

6  Geo.  IV.  c.  56. 

An  Act  to  amend  two  Acts  for  removing  difficulties 
in  the  Conviction  of  Offenders  stealing  Property 
in  Mines,  and  from  Corporate  Bodies. 

Repealed  by  stat.  7  Geo.  4.  c.  64.  s.  32. 
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6  Geo.  IV.  c.  78. 
An  Act  to  repeal  the  several  Laws  relating  to  the 
Performance  of  Quarantine,  and  to  make  other 
provisions  in  lieu  thereof, 

XXV.  And  be  it  further  enacted^  that  if  any  Forging  certi- 
person  shall  knowingly  or  wilfully  forge  or  coun-  *^'*''^**<*"y' 
terfeit,  interline,  erase  or  alter,  or  procure  to  be 
forged,  counterfeited,  interlined,  erased  or  altered, 
any  certificate  directed  or  required  to  be  granted 
by  any  order  of  his  majesty,  his  heirs  or  suc- 
cessors, in  council,  now  in  force  or  hereafter  to  be 
made  touching  quarantine ;  or  shall  publish  any 
such  forged,  or  counterfeited,  interlined,  erased  or 
altered  certificate,  knowing  the  same  to  be  forged 
or  counterfeited,  interlined,  erased^  or  altered; 
or  shall  knowingly  and  wilfully  utter  and  publish 
any  such  certificate,  with  intent  to  obtain  the 
effect  of  a  true  certificate  to  be  given  thereto, 
knowing  the  contents  of  such  certificate  to  be 
false ;  he  or  she  shall  be  guilty  of  felony.  (1) 

(1)  As  no  punishment  is  expressly  assigned  for  this 
felony,  it  seems  to  be  punishable  under  the  general  clause  in 
Stat.  7  &  8  Geo.  4.  c.  28.  s.  8.  with  transportation  for  seven 
years,  or  imprisonment  (with  or  without  hard  labour,  see 
id.  s.  9.)  for  a  term  not  exceeding  two  years,  and  whipping, 
if  the  court  shall  think  fit. 


6  Geo.  IV.  c.  94 

An  Act  to  alter  and  amend  an  Act  for  the  better 
Protection  of  the  Property  of  Merchants  and 
others,  who  may  hereafter  enter  into  Contracts  or 
Agreements  in  relation  to  Goods,  Wares,  or  Mer- 
chandize intrusted  to  Factors  or  Agents. 

Repealed,  as  to  so  much  thereof  [s.  7,  8,  9,  10,] 
as  relates  to  any  misdemeanor,  by  stat.  7  &  8 
Geo.  4.  c.  27.  s.  1. 
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6  Geo.  IV.  c.  108. 

An  Act  for  the  prevetUum  of  Smuggling, 

Ihpuedlt  repealed  by  stat.  3  &  4  Wm.  4.  c.  53. 
8.  1.  pastj  which,  afler  reciting  this  act,  and  that 
other  acts  have  been  passed  for  amending  it,  and 
that  it  was  necessary  the  whole  should  be  conso- 
lidated into  one  act,  proceeds  (without  expressly 
repealing  this  act  or  the  acts  amending  it)  to 
re-eoact  most  of  its  clauses.     Vide  post. 


6  Geo.  IV.  c.  127. 

An  Act  for  making  further  provision  by  Law  for 
the  Protection  of  Property  in  Orchards^  Gardens^ 
and  Nursery  Grounds. 

Repealed  by  stat.  7  Geo.  4.  c.  69.  s.  5. 


7G£O.IV.c.88. 

An  Act  to  enable  Commissioners  for  trying  Offences 
upon  the  SeOf  and  Justices  4f  the  Peace^  to.  take 
Examinations  touching  such  Offences,  and  to 
commit  to  safe  Custody  Persons  charged  there-- 
with.  [5th  Jl/dy,  1826.] 

Whereas  it  is  expedient  that  the  commissioner» . 
named  in  the  commission  of  oyer  and  terminefVa 
for  the  trying  of  offences  committed  within  ilie" 
jurisdiction  of  the  admiralty  of  England ;  and  also'.' 
the  commissioners  named  in  commissions  made 
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under  an  act  passed -in  the  forty-^sixth  year- of  the 
reign  of  King  George  the .  Third,  for  the  more 
speedy  trial  of  offences  in  distant  parts  beyond 
the  sea;  and  also  the  justices  of  the  peace  in  the 
united  kingdom,  should  have  the  power,  seTerally 
-asi  well  as.  jointly,  of  taking  examinatioasi  upon 
oftkky  touching  oficnces  within  the  .jurisdiction  of 
the  admiralty  of  England;  and  of  committing  to 
safe  custody  personsr  charged  upon  oath  with  such 
offences:  be  it  therefore  enacted  by  the<  king's  ^ 
tnost  excellent  majesty,  :by  and  with  the  advice 
and  consent  of  the  lords*  spiritual  anditemporal, 
and  commons,  in  this  present  parliament  assem- 
bled, and  by  the  authority  of  the  same.  That  it  Commis- 
shall  and  may  be  lawful  to  and  for  any  one  or  trying^offen- 
more  of  the  commissioners  for  the  time  being,  juauce^^may 
named  or  to  be  named  in  the  commission  of  oyer  naJfoMtJmch- 
and  terminer,  for  the  trying  of  offences  committed  ^^ '"jj  ^^ 
within  the  jurisdiction  of  the  admiralty  of  Eng-  5S^^^'„**** 
land ;  and  also  to  and  for  any  one  or  more  of  the 
commissioners  for  the  time  being,  named  or  to  be 
named  in  any  commission  made  or  granted  under 
or  by  virtue  of  the  said  act  of  the  forty-sixth  year 
of  King  George  the  Third  \  and  also  to  and  for 
any  one  or  more  of  his  majesty's  justices  of  the 
peace  for  t]^e  time  being  for  any  county,  riding, 
division,  or  place,  in  the  united  kingdom,  and 
they  are  hereby   respectively  authorized,  em- 
powered, and  required,  from  time  to  time  to  take 
any  information  or  informations  of  any  witness  or 
witnesses  upon  oath,  which  oath  they  and  each  of 
ihem  are  hereby  respectively  authorized  to  admi- 
nistery  touching  any  treason,  piracy,  felony,  rob- 
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bery,  murder,  conspiracy,  or  other  offence,  of  what 
nature  or  kind  soever,  committed  upon  the  sea,  or 
in  any  haven,  river,  creek,  or  place  where  the  ad- 
miral or  admirals  hath  or  have  power,  authority, 
or  jurisdiction ;  and  thereupon  (if  such  commis- 
sioner or  commissioners,  justice  or  justices  of  the 
peace,  shall  see  cause,)  by  any  warrant  or  warrants 
under  his  or  their  hand  and  seal  or  hands  and 
seals,  to  cause  the  person  or  persons  charged  in 
such  information  or  informations  to  be  appre- 
hended and  committed  to  safe  custody,  to  remain 
in  such  custody  until  discharged  in  due  course  of 
law,  or  until  buled,  in  cases  in  which  bail  may  by 
law  be  taken. 


7  Geo.  IV.  c.  64. 

An  Act  for    in^oving    the   AdmmistreUion    of 
Criminal  Justice  in  England, 

Whereas  it  is  expedient  to  define  under  what 
circumstances  persons  may  be  admitted  to  bail  in 
cases  of  felony,  and  to  make  better  provision  for 
taking  examinations,  informations,  bailments,  and 
recognizances,  and  returning  the  same  to  the 
proper  tribunals  :  And  whereas  the  technical 
strictness  of  criminal  proceedings  might  in  many 
instances  be  relaxed,  so  as  to  ensure  the  punish- 
ment of  the  guilty,  without  depriving  the  accused 
of  any  just  means  of  defence  ;  and  the  adminis- 
tration of  justice  in  that  part  of  the  united  king- 
dom called  England  might  in  other  respects  be 

rendered  more  effectual :  be  it  therefore  enacted 

0 
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by  the  king's  most  excellent  majesty,  by  and  with 
the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  parliament 
assembled,  and  by  the  authority  of  the  same,  That  Who  may  be 
where  any  person  shall  be  taken  on  a  charge  of  bail  on  a 
felony  or  suspicion  of  felony,  before  one  or  more  reion^,  and 
justice  or  justices  of  the  peace,  and  the  charge  (3Ed?i*^"i5*. 
shall  be  supported  by  positive  and  credible  evi-  *3H.fl.c.  9.) 
dence  of  the  fact,  or  by  such  evidence  as,  if  not 
explained  or  contradicted,  shall,  in  the  opinion  of 
the  justice  or  justices,  raise  a  strong  presumption 
of  the  guilt  of  the  person  charged,  such  person 
shall  be  committed  to  prison  by  such  justice  or 
justices,   in  the  manner  hereinafter   mentioned. 
But  if  there  shall  be  only  one  justice  present,  and 
the  whole  evidence  given  before  him  shall  be 
such  as  neither  to  raise  a  strong  presumption  of 
guilt  nor  to  warrant  the  dismissal  of  the  charge, 
such  justice  shall  order  the  person  charged  to  be 
detained  in  custody  until  he  or  she  shall  be  taken 
before  two  justices  at  the  least ;  and  where  any 
person  so  taken,  or  any  person  in  the  first  instance 
taken  before  two  justices  of  the  peace,  shall  be 
charged  with  felony  or  on  suspicion  of  felony, 
and  the  evidence  given  in  support  of  the  charge 
shall,  in  their  opinion,  not  be  such  as  to  raise  a 
strong  presumption  of  the  guilt  of  the  person 
charged,  and  to  require  his  or  her  committal ;  or 
such  evidence  shall  be  adduced  on  behalf  of  the 
person  charged,  as  shall  in  their  opinion  weaken 
the  presumption  of  his  or  her  guilt,  but  there 
SDall  notwithstanding  appear  to  them,  in  either 
of  such  cases,  to  be  sufficient  ground  for  judicial 
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down  correctly,  and  as  nearly  as  possible  in  tbe  words  used; 
for  if  any  of  the  witnesses  should  die  before  the  trial,  the  pro- 
secutor will  be  entitled  to  read  his  evidence,  from  the  deposi- 
tion, against  tbe  prisoner  at  the  trial. 

Care  should  be  had  also  to  take  down  correctly  the  exami« 
nation  of  the  prisoner,  as  nearly  as  possible  in  the  words  he 
uses,  whether  it  amount  to  a  confession  or  not,  and  to  return 
it  to  the  assizes  or  sessions  along  with  the  depositions.     When 
the  magistrate  asks  a  prisoner  whether  he  has  any  thing  to  say 
in  his  defence,  he  should  at  the  same  time  state  to  him  that 
he  is  not  to  expect  any  favour  by  confessing,  but  that  all  he 
says  will  be  taken  down,  and  read  in  evidence  against  him 
at  the  trial ;  also,  if  any  threat  have  previously  been  holden 
out  to  him,  Uie  magistrate  oueht  to  caution  him  not  to  be  in- 
fluenced by  it ;  after  which,  it  should  be  left  entirely  to  the 
prisoner's  own  discretion,  whether  he  will  make  any  statement 
or  not ;  he  should  not  be  pressed  to  do  so,  nor  dissuaded 
from  doing  it.     See  R.  v.  Green,  5  Car.  ^  P.  312.     Where, 
indeed,  it  appeared  that  the  statement  of  the  prisoner  was  ob- 
tained from  him  in  answer  to  questions  put  to  him  by  the 
magistrate,  Littledale,  J.,  allowed  it  to  be  read  ;  A.  v.  EUis, 
By.  ^  M.  N,  P.  C.  432 ;  but  although  a   confession,  thus 
obtained,  may  in  strictness  be  read  in  evidence,  yet  such  a 
mode  of  obtaining  it  is  not  very  commendable,  and  should  be 
avoided.    If  any  inducement,  by  promise  of  favour  or  threat, 
be  held  out  to  the  prisoner,  as  by  telling  him  that  he  had 
better  tell  all  he  knew,  R,  v.  Kingsiont  4  Car.  ^  P.  387,  or 
that  he  had  better  tell  where  he  got  the  property,  R.  v.  Dunn, 
4  Car,  ^  P.  543;  "  You  had  better  split,  and  not  suffer  for 
all  of  them,"  R.  v.  Thomas,  6  Car.  ^  P.  353  ;  '*  it  would 
have  been  better  if  you  had  told  at  €rst,**  R.  v.  Walkley  and 
Clifford,  6  Car.  ^  P.  175  ;  "  That  unfortunate  watch  has 
been  found,  and  if  you  do  not  tell  me  who  your  partner  was, 
I  will  commit  you  to  prison  as  soon  as  we  get  to  Newcastle," 
R.  v.  Farrait,  4  Car.  ^  P.  570 ;  or  the  like,  any  confession 
the  prisoner  may  have  thereby  been  induced  to  make,  cannot 
be  given  in  evidence  against  him.     But  nothing  short  of  a 
threat,  or  of  a  promise  of  favour  with  respect  to  the  offence 
charged  against  the  prisoner,  will  have  this  effect.    Where  a 
confession  was  obtained  from  a  boy  of  fourteen  years  of  age, 
by  questions  {>ut  to  him  by  the  constable  who  apprehended 
him,  and  at  a  time  when  the  boy  had  not  had  food  for  nearly 
a  day,  a  majority  of  the  iudges  held  that  the  confession  was 
receivable  in  evidence,   it.  v.  Thornton,  R.  djp  M.27.  Where 
a  man,  committed  for  murder,  was  visited  by  the  chaplain  of 
the  gaol,  who  in  long  and  very  earnest  discourses  with  him 
upon  the  necessity  of  repentance,  and  of  confessing  his  sins, 
wrought  so  much  upon  the  man's  mind,  that  in  a  subsequent 
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interview  with  the  gaoler  the  prisoner  said  that  he  would  tell 
him  all  about  it ;  the  gaoler  told  him  not  to  say  auy  thing 
which  he  wished  the  magistrates  not  to  know,  as  it  would  be 
his  duty  immediately  to  tell  them  of  it ;  the  prisoner  said  that 
he  wished  it,  and  then  gave  the  details  of  tne  murder  :  the 
judges  were  unanimously  of  opinion  that  this  confession  was 
receivable  in  evidence.  R.  v.  Gilham,  R,  S;  M.  186.  Where 
a  constable  told  a  prisoner,  '*  If  you  will  tell  where  the  pro- 
perty is,  you  shall  see  your  wife,"  Patteson,  J.,  held  that 
this  was  not  such  an  inducement  as  to  exclude  the  evidence 
of  what  the  prisoner  said.  R,  v.  Ltoyd,  6  Car,  8f  P.  393. 
And  where  a  threat  or  promise  is  used,  it  rauyt  appear  to 
have  been  holden  out  by  some  person  concerned  in  the  appre* 
bending,  examining,  or  prosecuting  the  prisoner,  or  by  the 
person  to  whom  the  confession  is  made.  Thus,  where,  upon 
a  man  being  apprehended  for  larceny,  several  of  his  neigh- 
bours admonisned  him  to  tell  the  truth,  and  consider  his 
family»  and  he  thereupon  made  a  confession  to  the  constable  * 
the  judges  held  this  confession  to  be  receivable  in  evidence, 
because  the  inducement  to  confess  was  not  holden  out  or 
sanctioned  by  any  person  who  had  any  concern  in  the  busi- 
ness. R.  V.  Row,  K.  ^  A.  153.  Upon  the  trial  of  a  girl  for 
the  murder  of  a  bastard  child,  it  appeared  that  a  woman  who 
wia  present  when  the  surgeon  was  attending  her,  mentioned 
that  she  had  advised  her  to  confess,  and  the  girl  then  made  a 
confession  to  the  surgeon  :  Park,  J.,  and  HuUock,  B.,  held 
that  the  confession  was  receivable  in  evidence,  because  the 
inducement  to  confess  was  holden  out  by  a  person  who  had 
no  authority  whatever  to  do  so ;  if  it  had  been  by  the  con- 
stable or  prosecutor,  or  the  like,  it  would  be  otherwise.  R. 
V.  Gibbons,  1  Car,  ^  P.  97,  and  see  R,  v.  Tyler,  id,  129.  But 
where  a  girl,  being  apprehended  for  the  murder  of  her  child, 
was  left  by  the  constable  in  the  custody  of  a  woman,  who 
told  her  that  she  had  better  tell  the  truth,  otherwise  it  would 
lie  upon  her,  and  the  man  would  go  free  ;  upon  which  she 
made  a  confession  to  the  woman  :  J .  Parke  and  Taunton,  J  J., 
held  this  confession  not  receivable,  as  it  was  made  in  conse- 
quence of  an  inducement  held  out  to  the  prisoner  by  a  person 
who  had  her  in  custody.  A.  v.  Enoch,  5  Car,  if  P.  539. 
And  where  the  committing  magistrate  told  the  prisoner  that 
if  he  would  make  a  disclosure,  he  would  do  all  he  could  for 
him,  and  the  prisoner  afterwards  made  a  disclosure  to  the 
tumkev  of  the  gaol :  Parke,  J.,  held  that  it  was  not  receivable 
in  evidence  after  the  promise  holden  out  by  the  magistrate, 
more  especially  as  the  turnkey  had  not  given  any  previous 
caution  to  the  prisoner.  A.  v.  Cooper,  5  Car.  ^  P.  535. 
But  if  after  an  inducement  \y  threat  or  promise  has  been 
holden  out  to  a  prisoner  to  conms,  and  before  any  confessioa 
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actotilly  made,  tbe  priaooer  be  undeceived  as  to  the  proniae 
or  threat,  aad  assiured  that  he  has  nothing  to  hope  from  the 
one  or  fear  from  the  other,  anv  confession  he  aiakes  after- 
wards will  be  receivable  in  evidence.  Where  a  man,  com- 
mitted  for  murder,  was  told  by  a  magistrate  that  provided  he 
was  not  tbe  peisoo  who  struck  the  fatal  blow,  he  would  use 
all  bis  endeavours  and  influence  to  prevent  any  ill  con- 
sequences to  him  if  he  would  disdose  all  he  knew  of  the 
murder ;  and  the  magistrate  wrote  upon  the  subject  to  the 
■ecretaiy  of  state ;  but  upon  learning  from  him  that  mercy 
could  not  be  extended  to  the  prisoner,  he  informed  the  pn<> 
soner  of  it ;  aftarwards  the  prisoner  made  a  confession  bemre 
the  coroner,  but  he  was  previously  told  by  him  that  any  con- 
fession or  admission  he  should  ma3Le  woidd  be  given  in 
evidence  against  him  at  the  trial,  and  that  no  hope  or  promise 
of  pardon  could  be  held  out  to  him  :  Littledale,  J.,  held 
clearly  that  this  confession  was  receivable  in  evidence.  R, 
V.  C/sevcf,  4  Car,  4r  •P*  221.  So.  upon  trial  of  a  girl  for  ad- 
ministering poison,  it  appeared  that  she  was  threatened  by 
her  mistress  that  if  she  did  not  tell  all  about  it  that  night,  a 
constable  should  be  sent  for  the  next  morning,  to  take  her 
before  the  magistrates  ;  and  she  made  a  statement  accord- 
ingly, which  the  judge  refused  to  receive  in  evidence ;  but  it 
appeared  alao  that  the  constable  was  actually  sent  for  the  next 
morning,  and  took  her  into  custody,  and  that  whilst  on  the 
way  to  the  magistrates,  in  his  custody,  she  made  another 
confession  to  him  :  Bosanquet,  J.,  held  this  latter  confession 
to  be  admissible  in  evidence,  for  at  the  time  the  prisoner 
made  it.  the  inducement  was  at  an  end.  K.  y.  Richards,  6 
Cur.  ^  P.  318.  So  where  constables  had  mduced  a  prisoner 
to  confess,  bv  telling  him  that  his  companions  had  *'  split," 
and  he  might  as  w^  do  so ;  but  afterwards,  upon  this 
apjiearing  before  the  magistrate  v^o  took  the  examinatiou, 
he  iafoimed  the  prisoner  Uiat  his  confessing  would  do  him  om 
good,  but  that  he  wtould  be  committed  to  prison  to  take  his 
trial :  Denmau,  C.  J.,  held  that  a  confession  b^  the  prisoner 
to  the  magistrate,  after  this  caution,  was  receivable  in  evi- 
dence,    fi.  v.  Hawm,  6  Car.  ^  P.  404. 

But  even  in  cases  where  the  confession  of  a  prisoner  is 
not  receivable  in  evidence,  on  account  of  its  having  be^i 
obtained  by  means  of  some  threat  or  promise,  any  di^^overy 
made  in  consequence  of  it  may  be  proved ;  aad  in  such  a 
case,  the  counsel  for  the  prosecution  is  merely  allowed  to 
ask  the  witness,  whether,  in  consequence  of  something  he 
heard  from  the  prisoner,  he  found  any  thia^  and  where,  &c. 
and  tbe  witness  in  answer  can  only  give  evidenoe  of  the  fact 
of  the  discovery.  In  one  case,  indeed,  the  judges  are  re- 
ported to  have  gone  further.  The  case  was  thus  :  the  pri- 
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Mner  was  indicted  for  BteaJtn^  a  guinea  and  two  bank  notes 
for  £5  each ;  the  proiecutor  in  hi^  evidence  was  about  to 
state  a  confession  of  tbe  prisoner,  bat  admitting  that  he  had 
I»evianly  told  the  prisoner  it  weald  be  better  for  him  to 
oenfess,  Chambre,  J  ^  who  tried  the  case,  would  not  allow 
the  coiUessioo  to  be  given  in  evidence ;  but  he  allowed  the 
pnaecotor  to  prove,  *'  that  the  prkmtr  brmi^t  him  a  guinea 
mmd  a  £5  hmmk  note,  wkiek  he  gavi  uptothe  proueutor  at  the 
guinea  and  one  of  the  notm  that  had  been  tteim  from  him  ;" 
and  a  majority  of  the  judges,  (Lord  Ellenborongh,  Mans* 
field,  Macdonald,  Heath,  Grose,  Chambre,  and  Wood,) 
held  that  this  evidence  was  properly  receivable.  R.  v.  Griffin, 
ILSf  R,'\SO,  On  the  very  same  day,  the  jnd^^es  decided 
another  case,  which  was  thus :  the  pnsoner  was  indicted  for 
stealing  money  to  the  amount  of  U.  8s. ;  when  he  was 
apprahended,  the  proiecutor  went  to  him,  and  asked  him 
what  he  had  done  with  his  money,  which  he  had  taken  out 
ai  his  pack,  laying  at  the  same  time  that  *'  he  only  wanted 
his  money,  and  if  the  prisoner  gave  him  that,  he  might  go 
to  the  devil,  if  he  pleased ;"  the  prisoner  theroupon  took 
111.  6|d.  ont  of  his  pocket,  and  laid  it  vras  all  he  had  left  pf 
it :  a  majority  of  the  judges,  (Macdonald,  Chambre,  Law- 
reooe,  Le  Blanc,  and  Heath,)  held,  that  this  was  not  receiv* 
aUe  in  evidence ;  Wood,  Grose,  and  ManafieM,  were  of  a 
different  opinion.  Lord  Ellenborongh  dubitante,  R.  v.  Jones, 
KifR.  l5l.  It  is  acaroely  possible  to  reconcile  theie  two 
oases:  in  both,  the  act  of  the  prisoner  was  induced  by  the 
prasecutor'a  promise  ;  in  both,  the  property  was  found;  in 
both,  the  delivering  np  of  the  property  was  accompanied  by 
what  in  efiect  aaaoonted  to  a  contenion  of  the  thett ;  in  the 
one  case,  indeed,  the  priaoner  described  the  money  given  up 
as  some  of  the  money  whieh  had  been  stolen  from  the  pro* 
aecutor,  without  aaying  that  he  stole  it ;  in  the  other,  the 
words  of  the  prisoner,  connected  with  the  question  asked  of 
him,  amounted  to  an  implied  admission  that  he  took  the 
aoQ^ ;  but  if  this  be  the  distinction  intended  to  be  estab- 
lishea  by  these  cases,  it  must  be  owned  that  it  leems  rather 
a  subtle  one,  as  there  are  few  juries  that  would  not  readily 
infer,  from  the  admiaaion  of  the  priaoner  in  the  first  case, 
that  he  was  the  party  who  stole  the  money,  and  the  jury  in 
that  case,  in  feet,  convicted  the  prisoner  on  that  evidence. 
TheK  is  another  case  on  the  same  snbject,  decided  at  a  later 
period ;  the  former  cases  were  decided  in  1809,  the  following 
case  in  1822  :  the  prisoner  was  indicted  for  stealing  several 
gomis  and  other  articles ;  he  was  induced  by  promiaea  of 
die  pnnecator  to  confeaa  his  guilt,  and  alter  that  confeaaion 
he  took  the  officer  to  a  particular  house,  as  the  houae  where 
he  had  diipeaed  of  the  property,  and  pointed  out  the  perion 
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there  to  whom  he  had  delivered  it ;  that  person  denied 
having  received  it,  and. the  property  was  never  found ;  the 
confession  was  not  admitted  in  evidence,  but  the  taking  of 
the  oflScer  to  the  house  above  mentioned  was,  and  the  pri- 
soner was  convicted ;  Bay  ley,  3,,  who  tried  the  prisoner, 
entertaining  a  doubt  whether  the  latter  evidence  was  pro- 
perly receivable,  submitted  the  matter  to  the  judges,  who 
neld,  that  it  was  not,  and  that  the  conviction  therefore  was 
wrong  :  that  "  the  confession  was  excluded,  because  being 
made  under  the  influence  of  a  promise  it  could  not  be  relied 
on  ;  and  the  acts  of  the  prisoner  under  the  same  influence, 
not  being  confirmed  by  the  finding  of  the  property,  were  open 
to  the  same  objection ;  the  influence  which  might  produce  a 
groundless  confession,  might  also  produce  groundless  con- 
duct." R.  V.  JenkiiUt  H.  ^  R.  492.  The  above  case  of  R» 
v.  Jonetf  proves  that  the  finding  of  the  property  makes  no 
diflerence.  Theie  is  no  doubt  that  if  the  goods  in  Jenkint't 
case  had  been  found  at  the  house,  the  officer  might  prove 
that  he  found  them  there  in  consequence  of  something  he 
learned  from  the  prisoner ;  but  whether  that  would  also  let 
in  evidence  of  the  prisoner's  act  iu  accumpanying  the  officer 
to  the  house,  and  of  what  he  said  upon  that  occasion,  is 
another  question.  1  have  thus  been  particular  in  stating  all 
the  modern  cases  on  this  subject,  in  order  that  magistrates 
may  be  guided  by  them  in  their  examination  of  prisoners. 
If  a  confession  be  given  in  evidence  before  them,  they  should 
ascertain  whether  any  inducement  had  been  holden  out  to 
the  prisoner  to  make  it ;  and  if  any  thing  of  that  kind  ap- 
peared from  the  testimony  of  the  witnesses,  they  should 
take  care  to  have  it  inserted  in  the  depositions,  in  order  Uiat 
the  judge  may  be  aware  of  it  at  the  trial. 

Care  must  be  taken  that  the  prisoner  be  not  examined  on 
oath,  otherwise  his  examination  cannot  be  read.  But  where 
a  prisoner  was  thus  sworn  by  mistake,  it  being  supposed  that 
he  was  a  witness,  and,  upon  the  mistake  being  discovered, 
the  magistrate  ordered  the  deposition  to  be  destroyed,  can* 
tioned  the  party,  and  then  took  his  examination  :  Garrow,  B., 
held  this  latter  examination  to  be  receivable  in  evidence* 
R,  V.  Webb,  4  Car.  ^  P.  564.  Where  a  statement  made  by 
a  prisoner  upon  oath,  at  a  time  when  he  was  not  under  anv 
suspicion,  was  tendered  in  evidence,  Vaughan.  B.,  held  it 
to  be  admissible.  R»  v.  Tubby,  6  Car,  4*  P*  530.  But  in 
another  case,  upon  a  trial  for  administering  poison,  where 
it  appeared  that  the  prisoner  and  several  other  persons  were 
examined  upon  oath  before  a  magistrate  upon  the  subject, 
no  specific  charge  had  been  at  that  time  made  against  any 
person,  but  in  the  result  the  prisoner  was  committed  for  the 
oifence,  Gurney,  B.,  refused  to  receive  in  evidence  what  the 
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prisoner  stated  upon  that  occasion ;  the  above  case  of  A.  v. 
Tubby  was  cited,  and  he  admitted  that  he  was  disposed  to 
agree  with  that  decision,  and  mentioned  a  case  of  R.  v.  Walker^ 
for  forgery  of  a  will,  tried  at  the  Old  Bailey,  where  the  pri- 
soner's affidavit  in  the  ecclesiastical  court  was  read  in 
evidence  against  him  ;  but  he  distinguished  R.  v.  Tuhhy  from 
the  present  case,  for  here  the  examination  was  taken  at  the 
lime  the  prisoner  was  committed.  jR.  v.  lAwis^  6  Car,  S;  P. 
1 61.  Another  distinction  perhaps  might  with  propriety  be 
taken*  namely,  between  a  case  where  the  oath  is  merelv 
voluntary,  as  the  affidavit  in  Walker's  case  above  mentionea, 
and  where  the  party  is  in  strictness  bound  by  his  oath  to 
speak  the  whole  truth,  as  in  an  examination  before  a  ma- 
gistrate, or  the  like. 

After  the  examination  of  the  prisoner  is  taken,  he  should 
be  asked  to  sign  it ;  and  if  he  refuse  to  do  so,  what  he  says 
upon  the  occasion  should  be  set  down  at  the  foot  of  the 
examination* 


III.  And  be  it  further  enacted,  That  every  ius-  Doty  of  jai- 

•^  ''         tices  on 

tice  of  the  peace  before  whom  any  person  shall  charges  of 
be  taken  on  a  charge  of  misdemeanor,  or  suspi-  meanor. 
cion  thereof,  shall  take  the  examination  of  the 
person  charged,  and  the  information  upon  oath 
of  those  who  shall  know  the  facts  and  circum* 
stances  of  the  case,  and  shall  put  the  same,  or  as 
much  thereof  as  shall  be  material,  into  writing, 
before  he  shall  commit  to  prison  or  require  bail 
from  the  person  so  charged ;  and  in  every  case 
of  bailment,  shall  certify  the  bailment  in  writing ; 
and  shall  have  authority  to  bind  all  persons  by 
recognizance  to  appear  to  prosecute  or  give  evi- 
dence against  the  party  accused,  in  like  manner 
as  in  cases  of  felony  ;  and  shall  subscribe  all  ex- 
aminations, informations,  bailments,  and  recogni- 
zances, deliver  pr  cause  the  same  to  be  delivered 
to  the  proper  officer  of  the  court  in  which  the 
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trial  is  to  be,  before  or  at  the  opemng  of  the  eomrt, 
in  like  manner  as  in  cases  of  felony.  (2) 

Doty  or  CO-  IV.  And  be  it  further  enacted.  That  every  co- 
p.T]f!  c.^s!  roner,  upon  any  inqaisition  befi>re  him  taken, 
'*  ^'^  whereby  any  person  shall  be  indicted  fox  man- 

slaughter or  murder,  or  as  an  accessory  to  murder 
before  the  fiict,  shall  put  in  writing  the  evidence 
given  to  the  jury  before  him,  or  as  much  thereof 
as  shall  be  material ;  and  shall  have  authority  to 
bind  by  recognizance  all  such  persons  as  know  or 
declare  any  thing  material  touching  the  said  man- 
slaughter or  murder,  or  the  said  offence  of  being 
accessory  to  murder,  to  appear  at  the  next  court 
of  oyer  and  terminer,  or  gaol  delivery,  or  su- 
perior criminal  court  of  a  county  palatine  or  great 
sessions,  at  which  the  trial  is  to  be,  then  and 
there  to  prosecute  or  give  evidence  against  the 
party  charged ;  and  every  such  coroner  shall  cer- 
tify and  subscribe  the  same  evidence,  and  all  sueh 
recognizances,  and  also  the  inquisiticm  before  him 
taken ;  and  shall  deliver  the  same  to  the  proper 
officer  of  the  court  in  which  the  trial  is  to  be, 
before  or  at  the  opening  of  the  court*  (3) 

Penally  on         V.  And  be  it  further  enacted.  That  if  any  jus- 

Jastiees  and       .  i    «     «»      ^    •  %'* 

coronera.       ttcc  or  coroner  shall  offend  m  any  thinff  contrary 

c.  13.  s/s.)  '  to  the  true  intent  and  meaning  of  these  provisi<Mi8, 

the  court  to  whose  officer  any  such  examinaticm, 

information,  evidence,  bailment,  recognizance,  or 

(2)  See  sect  5 ;  see  also  the  note  to  the  last  section. 

(3)  See  the  next  section;  and  see  the  note  to  sect  2.  anU, 
p.  191. 


ExamimUbm  hy  Coroners,  ^^^ 

inquisitton  ought  to  have  been  delivered,  shall, 
upon  examination  and  proof  of  the  offence  in  a 
sumniary  manner,  set  such  fine  upon  ever^  such 
justice  or  coroner  as  the  court  shall  think  meet. 

VI.  And  be  it  further  enacted,  That  aV  these  fp'^y^^JHir 
provisions  relating  to  justices  and  coroniers  ^^^^^"^nere*"^ 
apply  to  Ae  justices  and  coroners  not  only  of&«P.AM. 
counties  at  large,  but  also  of  all  other  jurisdic- 
tions. 

VII,  And  whereas  divers  statutes,  taking  aivay 
the  benefit  of  dergy,  or  creating  felonies  without 
benefit  of  clergy,  have  omitted  to  take  away  the 
benefit  of  clergy  under  certain  circumstances  coh« 
sequent  upon  the  indictment  oi  the  ofltender; 

and  whereas  a  partial  remedy  for  such  defects  3  w.  &  m. 
was  supplied  by  an  act  passed  in  the  third  year 
o(  the  reign  of  King  William  and  Queen  Mary, 
intituled  "  An  act  to  take  away  clergy  from  some 
ofienders,  and  to  bring  others  to  punishment," 
whereby  it  was  enacted,  that  if  any  person  should 
be  indicted  of  any  offence,  for  which,  by  virtue 
of  any  former  statute,  such  person  was  excluded 
from  the  benefit  of  clergy,  if  convicted  by  verdict 
or  oonfestion,  such  person  should  not  be  admitted 
to  the  benefit  of  clergy  under  any  of  the  circum- 
acaoces  tbarein  enunerafted ;  and  whereas  it  is  ex* 
pedient  to  extend  the  like  remedy  to  all  ofiences 
wbijdi  now  axe  or  hereafber  shall  be  exelude4 
from  the  benefit  of  clergy :  be  it  therefore  en* 
acted,  that  if  any  person  shall  be  indicted  for  any  F«ionies 
ofience  for  which,  by  virtue  of  this  or  of  any  Sft  o"f  ctergy 
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may  be  punished ;  and  the  oflfenee  of  the  person 
so  counselling,  procuring,  or  commandingt  howso- 
ever indicted,  may  be  inquired  of,  tried,  deter* 
mined,  and  punished  by  any  court  which  shall 
have  jurisdiction  to  try  the  principal  felon,  in  the 
same  manner  as  if  such  offence  had  been  com« 
mitced  at  the  same  place  as  the  principal  felony, 
although  such  ofifence  may  have  been  committed 
either  on  the  high  seas  or  at  any  place  on  laad« 
whether  within  his  majesty's  dominions  or  with« 
If  the  of.       out ;  and  that  in  case  the  principal  felony  shall 
committed  in  have  been  committed  within  the  body  of  any 
coobu^  ae-  couuty,  and  the  offence  of  counselling,  procuring! 
be*triedTo^   or  Commanding  shall  have  been  committed  within 
1%!ki  Bd. «.  ^^  ^^y  ^^  ^^y  ^^^^^  county,  the  last-mentioned 
SiSioV'     ^ff®^'^^^®  "**y  he  inquired  of,  tried,  determined, 
c. lis. i.fi.)  and  punished  in  either  of  such  counties:  pro* 
vided  always,  that  no  person  who  shall  be  once 
duly  tried  for  any  such  offence,  whether  as  an 
accessory  before  the  fact  or  as  for  a  substantive 
felony,  shall  be  liable  to  be  again  indicted  or 
tried  for  the  same  offence. 

1.  IndkimaU  againtt  an  Aeensory  before  the  fact,  together 

vrith  the  Principal. 

After  ttating  the  offence  of  the  prmenai.]  And  the  jnrars 
aforesaid  upon  their  oath  aforesaid  ao  farther  present,  that 
Joseph  Styles,  late  of  the  parish  aforesaid,  in  the  county 
aforesaid,  labourer,  before  the  committing  of  the  said  felony 
bv  the  said  A.  B.  as  aforesaid,  to  wit,  on  the  third  day  of 
November,  in  the  ^ear  aforesaid,  at  the  parish  aforesaid,  in 
the  county  aforesaid,  feloniously  did  counsel,  procure,  and 
command  the  said  A.  B.  the  said  felony  in  manner  and  form 
aforesaid  to  commit :  against  the  form  of  the  statute  in  that 
case  made  and  provide,  and  against  the  peace  of  our  lord 
the  king,  his  crown  and  dignity. 

In  a  case  where  the  offence  of  the  principal  was  punish- 
able by  statute,  it  was  objected  that  the  statement  of  the 
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prioctpal'ft  offQQce  ought  to  have  concluded  "fttftuDst  the  (otm 
of  the  statute/'  and  mat  it  was  not  sufficient  that  the  indict- 
ment was  80  concluded ;  but  Park,  J,  held  it  not  to  be  ne- 
cessary. R,  V.  Nelmtt,  6  Car*  ^  P.  347.  In  practice,  this 
is  never  done. 

2.  The  like,  against  the  Accessory  alone,  as  far  a  substantive 

Felony, 

Berkshire  to  wit :  The  jurors  for  oar  lord  the  king  upon 
their  oath  present*  that  A.  B.  late  of  the  parish  of  — — ,  in 
the  county  of  Berks,  labourer,  on  [^c.  staling  the  felony  by 
the  jirincipaLI  And  the  jurors  aforesaid  upon  their  oath  do 
further  present,  that  Joseph  Styles,  late  of,  [^c.  as  in  the 
last  farm,  to  the  end.] 

X.  And  for  the  more  effectual  prosecution  of  Accessory 
accessories  afler  the  fact  of  felony,  be  it  enacted,  may  be  tried 
That  if  any  person  shall  become  an  accessory  wiircb^has"" 
after  the  fact  to  any  felony,  whether  the  same  be  try  thif  prUi-^ 
a  felony  at  common  law,  or  by  virtue  of  any  *^''***  ***""* 
statute  or  statutes  made  or  to  be  made,  the 
offence  of  such  person  may  be  inquired  of,  tried, 
determined,  and  punished  by  any  coiurt  which 
ahall  have  jurisdiction  to  try  the  principal  felony, 
in  the  same  manner  as  if  the  act,  by  reason 
whereof  such  person  shall  have  become  an  ac- 
cesaory,  had  been  committed  at  the  same  place 
as  the  principal  felony,  although  such  act  may 
have  been  committed  either  Qn  the  high  seas  or 
at  any  place  on  land,  whether  within  his  majesty's 
dominions  or  without ;  and  that  in  case  the  prin*  ir  the  offences 
cipal  felony  shall  have  been  committed  within  fu  dTrTr'^nt'^ 
the  body  of  any  county,  and  the  act  by  reason  ceMo^'m*y 
whereof  any  person  shall  have  become  accessory,  \^^j^^^ '" 
shall  have  been  committed  within  the  body  of  ^'^^fj^^jo- 
any  other  county,  the  offence  of  such  accessory 
may  be  inquired  of,  tried,  determined,  and  pu- 
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nished  in  either  of  such  counties.  Provided  ail-* 
ways,  that  no  person  who  shall  be  once  duly 
tried  for  any  offence  of  being  an  accessory,  shall 
be  liable  to  be  again  indicted  or  tried  for  the 
same  offence. 

t^ai^^lL.       XI.  And  in  order  that  all  accessories  may  be 

may  b€  pro>  ' 

MCDted  after  convicted  and  punished  in  cases  where  the  prin- 

convictlon  of      ^  *  rr»  •/» 

the  principal,  cip^  felpu  is  not  attainted,  be  it  enacted,  That  if 

though  the  .      . 

principal  be  any  principal  offender  shall  be  in  anywise  con- 
Ac.  '  victed  of  any  felony,  it  shall  be  lawful  to  proceed 
C.9.  B.^i.V  against  any  accessory,  either  before  or  after  the 
fact,  in  the  same  manner  as  if  such  principal  felon 
had  been  attainted  thereof,  notwithstanding  such 
principal  felon  shall  die  or  be  admitted  to  the 
benefit  of  clergy,  or  pardoned,  or  otherwise  de<^ 
livered  before  attainder.  And  every  such  ac* 
cessory  shall  suffer  the  same  punishment,  if  he 
or  she  be  in  anywise  convicted,  as  he  or  she 
should  have  suffered  if  the  principal  had  been 
attainted. 

Offences  com-      XII.  And  for  the  more  effectual  prosecution 
boondariei  of  of  offcuccs  Committed  near  the  boundaries  of 

coanties  may  .  i  i      •  - 

be  tried  in  couutics,  or  partly  m  one  county  and  partly  in 
(50G.t!c^wi.  another,  be  it  enacted,  That  where  any  felony  or 
misdemeanor  shall  be  committed  on  the  boundary 
or  boundaries  of  two  or  more  counties,  or  within 
the  distance  of  five  hundred  yards  of  any  such 
boundary  or  boundaries,  or  shall  be  begun  in  one 
county  and  completed  in  another,  every  such 
felony  or  misdemeanor  may  be  dealt  with,  in* 
quired  of,  tried,  determined,  and  punished  in  any 
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of  the  said  counties,  in  the  same  manner  as 
if  it  had  been  actually  and  wholly  committed 
therein. 

Upon  an  indictment  for  larceny  at  the  general  quarter 
sessions  for  the  borough  of  Southwark,  it  turned  out  in 
evidence  that  the  larceny  was  in  fact  committed  in  the  city 
of  London,  within  about  twenty  yards  of  the  boundary  be- 
tween it  and  Southwark,  and  certainly  within  500  yards  of 
the  adjoining  county  of  Surrey :  The  recorder  ordered  th^ 
jury  to  acquit  the  prisoner,  and  he  was  acquitted  accordingly. 
The  prisoner  being  afterwards  indicted  for  the  same  offenc€ 
in  London,  he  pleaded  autrefm  acquit  in  Sun-ey.  The  judges 
however  held  the  plea  to  be  bad ;  that  the  12th  section  of 
Stat.  7  Geo.  4.  c.  64.  did  not  extend  to  trials  in  limited  }tx* 
risdictions,  but  to  trials  in  counties  only  ;  that  the  prisoner 
therefore  could  not  have  been  tried  in  Southwark  for  an 
oflTence  committed  in  London,  and  consequently  could  not 
under  the  circumstances  of  this  case  plead  autrtfoit  acquit ^ 
Rex  V.  Thomas  Welsh,  R.  f  M.  175. 


XIII.  And  for  the  more  effectual  prosecution  Offences 
of  offences  committed  during  journies  from  place  during  a 
to  place,  be  it  enacted,  That  where  any  felony  or  voy*ige^iniiy 
misdemeanor  shall  be  committed  on  any  person  any  connty 
or  on  or  in  respect  of  any  property  in  or  upon  wh?ch*ihe 
any  coach,  waggon,  cart,  or  other  carriage  what-  pJtJ^  *** 
ever  employed  in  any  journey,  or  shall  be  com-  .nd^'.Jifj*'* 
mitted  on  any  person  or  on  or  in  respect  of  any 
property  on  board  any  vessel  whatever  employed 
on  any  voyage  or  journey  upon  any  navigable 
river,  canal,  or  inland  navigation;   such  felony 
of  misdemeanor  may  be  dealt  with,  inquired  of, 
tried,  determined,  and  punished  in  any  county 
through  any  part  whereof  such  coach,  waggon; 
cart,  carriage,  or  vessel  shall  have  passed,  in  the 
course  of  the  journey  or  voyage  during  which 
such  felony  or  misdemeanor  shall  have  been  com-* 
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nutted,  in  the  same  manner  at  if  it  had  been 
actually  committed  in  such  county*  And  in  all 
cases  where  the  side,  centre^  or  other  part  of  any 
highway,  or  the  side,  bank,  centre,  or  other  part 
of  any  such  river,  canal,  or  navigation,  shall  con- 
stitute the  boundary  of  any  two  counties,  such 
felony  or  misdemeanor  may  be  dealt  with,  in* 
quired  of,  tried,  determined,  and  punished  in 
either  of  the  said  counties  through  or  adjoining 
to  or  by  the  boundary  of  any  part  whereof  such 
coach,  waggon,  cart,  carriage,  or  vessel  shall  have 
passed,  in  the  course  of  the  journey  or  voyage, 
during  which  such  felony  or  misdemeanor  shall 
have  been  committed,  in  the  same  manner  as  if 
it  had  been  actually  committed  in  such  county. 

In  indict-  XIV.  And  in  order  to  remove  the  difficulty  of 

menis  for  ,  "^ 

offences  com-  statmg  the  names  of  all  the  owners  of  property 

milted  ou  the  ,  .  r     t       ^ 

property  of    in  the  casc  of  partners  and  other  joint  owners,  be 
may  be  laid    it  enacted.  That  in  any  indictment  or  information 
pa^er  by     for  any  felony  or  misdemeanor,  wherein  it  shall 
mben.         be  requisite  to  state  the  ownership  of  any  pro* 
?6?4f caol'  per ty  whatsoever  whether  real  or  personal,  which 
a  G.  4.  c  M.)  gjjjjj  belong  to  or  be  in  the  possession  of  more 
than  one  person,  whether  such  persons  be  part* 
ners  in  trade,  joint-tenants,  parceners,  or  tenants 
in  common,  it  shall  be  sufficient  to  name  one  of 
such  persons,  and  to  state  such  property  to  belong 
to  the  person  so  named,  and  another  or  others, 
as  the  case  may  be.    And  whenever,  in  any  in* 
dictment  or  information  for  any  felony  or  misde- 
meanor, it  shall  be  necessary  to  mention,  for  any 
purpose  whatsoever,  any  partners,  joint-tenants, 
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paroenera,  or  tenants  in  comnon,  it  shall  be  suffix 
eient  to  describe  them  in  the  manner  aforesaid. 
And  this  provision  shall  be  construed  to  extend 
to  all  joint-stock  companies  and  trustees. 

Where  in  an  indictment  for  stealing  a  bible  and  hymn 
book  from  a  Methodist  chapel,  they  were  laid  as  the  property 
of  John  Bennett  and  others,  and  it  appeared  that  Bennett 
was  one  of  the  society,  and  a  trustee  of  the  chapel :  J. 
Parke,  J.  held,  that  the  property  was  laid  correctly  in  Ben- 
nett and  others.    Rsx  v.  BouUon,  5  Car.  ^  P.  537. 


XV.    And  with  respect  to  the  property  of  Property  b«- 
counties,  ridings,  and  divisions,  be  it  enacted»  a!oniiei,\e. 
That  in  any  indictment  or  information  for  any  ilS^tbeluha. 
felony  or  misdemeanor  committed  in,  upon,  or  ^?nty.^'  ^' 
with  respect  to  any  bridge,  court,  gaol,  house  ©f^^^*  *•*•*** 
correction,  infirmary,  asylum,  or  other  building, 
erected  or  maintained  in  whole  or  in  part  at  the 
expense  of  any  county,  riding,  or  division,  or  on 
or  with  respect  to  any  goods  or  chattels  whatso- 
ever, provided  for  or  at  the  expense  of  any  county, 
riding,  or  division,  to  be  used  for  making,  alter- 
ing, or  repairing  any  bridge,  or  any  highway  at 
the  ends  thereof,  or  any  court  or  other  such 
buOding  as  aforesaid,  or  to  be  used  in  or  with 
any  such  court  or  other  building,  it  shall  be  suffi- 
cient to  state  any  such  property,  real  or  personal* 
to  belong  to  the  inhabitants  of  such  county, 
riding,  or  division ;  and  it  shall  not  be  necessary 
to  specify  the  names  of  any  of  such  inhabitants. 

XVI.   And  with  respect  to  the  property  of  Property  or- 
parishes,  townships,  and  hamlets,  be  it  enacted,  nfror  the 
That  in  any  indictment  or  information  for  any  p^'^shei,  &e. 
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may  be  laid   felonv  Or  inisdemeaiior  committed  in,  upoa,  or 

in  the  OTer*         ^  -  -  ,  - 

seen.  With  respect  to  any  workhouse  or  poorhouse,  or 

137.  s'l.)  '  on  or  with  respect  to  any  goods  or  chattels  what-* 
soever,  provided  for  tlie  use  of  the  poor  of  any 
parish  or  parishes,  township  or  townships,  hamlet 
or  hamlets,  place  or  places,  or  to  he  used  in  any 
workhouse  or  poorhouse,  in  or  belonging  to  the 
same,  or  by  the  master  or  mistress  of  such  work-* 
house  or  poorhouse,  or  by  any  workmen  or  ser- 
vants employed  therein,  it  shall  be  sufficient  to 
state  any  such  property  to  belong  to  the  over- 
seers of  the  poor  for  the  time  being  of  such 
parish  or  parishes,  township  or  townships,  hamlet 
or  hamlets,  place  or  places ;  and  it  shall  not  be 
necessary  to  specify  the  names  of  all  or  any  of 
Materiait,&c.  such  oversccrs.     And  in  any  indictment  or  in- 

llfSS  ^*'""'^'°°  ^"^  '^y  ^«'°"y  <"'  misdemeanor  com- 
to'^be  the*      mittcd  ou  or  with  respect  to  any  materials,  tools, 
liie  anl^eyor  ^^  implements  provided  for  making,  altering,  or 
oi  bighwayt.  repairing  any  highway  within  any  parish,  town- 
ship, hamlet,  or  place,  otherwise  than  by  the 
trustees  or  commissioners  of  any  turnpike  road, 
it  shall  be  sufficient  to  aver  that  any  such  things 
are  the  property  of  the  surveyor  or  surveyors  of 
the  highways  for  the  time  being  of  such  parish, 
township,  hamlet,  or  place,  and  it  shall  not  be 
necessary  to  specify  the  name  or  names  of  any 
i|uch  surveyor  or  surveyors. 

Property  of  XVII.  And  with  rcspcct  to  property  under 
trastees^may  turnpike  trusts,  be  it  enacted,  That  in  any  in- 
tr^istees."  ^  dictmcnt  or  information  for  any  felony  or  mis-* 
1!^.)^*'^  demeanor  committed  on  or  with  respect  to  any 
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hoitaei  building,  gate,  machine,  lamp,  board,  stone, 
post,  fence,  or  other  thing,  erected  or  provided 
iii  pursuance  of  any  act  of  parliament  for  making 
any  turnpike  road,  or  any  of  the  conveniences 
or  appurtenances  thereunto  respectively  belong- 
ing, or  any  materials,  tools,  or  implements  pro- 
vided  for  making,  altering,  or  repairing  any  such 
iroad,  it  shall  be  sufficient  to  state  any  such  pro* 
perty  to  belong  to  the  trustees  or  commissioners 
of  such  road,  and  it  shall  not  be  necessary  to 
specify  the  names  of  any  of  such  trustees  or 
commissioners. 


XVIII.  And,  with  respect  to  property  under '"  »n<**ct- 
commissioners  of  sewers,  be  it  enacted,  That  in  offence* 

committed  on 

any  indictment  or  information  for  any  felony  or  lewen,  the 
Knisdemeanor  committed  on  or  with  respect  to  be  uid  in  the 
any  sewer  or  other  matter  within  or  under  the  eri?™ 
view,  cognizance,  or  management  of  any  commis- 
sioners of  sewers,  it  shall  be  sufficient  to  state 
any  such  property  to  belong  to  the  commissioners 
of  sewers  within  or  under  whose  view,  cogni- 

• 

zance,  or  management  any  such  things  shall  be, 
and  it  shall  not  be  necessary  to  specify  the  names 
of  any  of  such  commissioners. 

XIX.  And  for  preventing  abuses  from  dilatory  indictment 
pleas,  be  it  enacted,  That  no  indictment  or  in-  by  pica  or 
formation  shall  be  abated  by  reason  of  any  Sfc!"^"**'^' 
dilatory  plea  of  misnomer  or  of  want  of  addition, 

or  of  wrong  addition  of  the  party  offering  such 
plea,  if*  the  court  shall  be  satisfied  by  affidavit  or  •  sic, 
Otherwise  of  the  (ruth  of  such  plea;  but  in  9McIi 
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case  tbe  court  shall  lerthwith  cause  the  indict- 
meBt  or  information  to  he  amended  aooording^  ta 
tbe  truth,  and  shall  call  upon  such  party  to  plead 
thereto,  and  shall  proceed  as  if  no  such  dilatQr]^ 
plea  had  been  pleaded. 

Whtt  defect!  XX.  And  that  the  punishment  of  offenders  may 
viuatran  be  kss  frequently  intercepted  in  consequence  of 
!!fte*r'?!^iet  technical  niceties,  be  it  enacted,  That  no  judg^ 
or  oiberwiM.  |gg||^  „p^^  ^g^^  indictment  or  in^Mrmation  for  any 

felony  or  misdemeanor,  whether  after  verdict  or 
outlawry,  or  by  confession,  de&ult,  or  otherwise, 
shall  be  stayed  or  reversed  for  want  of  the  aver- 
ment of  any  matter  unnecessary  to  be  proved ; 
nor  for  the  omission  of  the  words  <'  as  appears 
by  tbe  record,"  (6)  or  of  the  words  ^^  with  foroi 
and  arms,"  or  of  the  words  "  against  the  peace  ;*'(7) 
nor  for  die  insertion  of  the  words  **  against  the 
form  of  the  statute,*'  instead  of  the  words  ^  against 

(6)  Froud  patet  per  ree^rdum,  was  never  oQceBiazy  in  a 
criminal  case ;  it  is  only  necessary  where  the  matter  can  be 
tried  by  the  record,  without  the  intervention  of  a  jury,  which 
cannot  be  in  criminal  caies. 

(7)  Formerly,  the  omission  of  the  conclusion  "against  the 
peace,"  &c.  would  be  bad,  even  in  arrest  of  judgment,  as 
well  in  felonies  as  misdemeanors.  A.  v.  Cook,  R,^IL  176. 
It  is  now  cured  by  verdict,  &c.  by  the  above  section,  but  is 
still  bad  on  demurrer.  Where  an  indictment  preferred  in  the 
present  reign,  charged  the  ofienoe  to  have  been  committed  in 
the  reign  of  George  the  Fourth,  (which  was  the  fact,)  and 
concluded  "  against  the  peace  of  our  lord  the  king,"  the 
judges  held  that  the  defect  was  cured  by  this  statute.  A.  v. 
Chatfnen,  R.  Sf  M,  352 ;  on  the  principle,  no  doubt,  that  a 
bad  conclusion  was  the  same  as  none.  And  even  before  this 
statute,  where  an  indictment  for  an  ofience  in  the  reign  of 
George  the  Fourth,  concluded  "  against  the  peace  of  our  said 
late  lord  the  king,"  the  iudges  held  that  the  word  "  late" 
night  be  rejected  as  surplusage.    R.  v.  Scott,  R,  4*  R*  415. 
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the  fann  of  the  statutes,'*  or  vice  vena; (9)  nor 
for  that  any  person  or  persons  mentioned  in  the 
indictment  or  information  is  or  are  designated  by 
a  name  of  office  or  other  descriptive  appellation, 
instead  of  his,  her,  or  their  proper  name  or  names ; 
nor  for  omitting  to  state  the  time  at  which  the 
offence  was  committed,  in  any  case  where  time  is 
not  of  the  essence  of  the  offence  ;  nor  for  stating 
the  time  imperfectly ;  nor  for  stating  the  ofifenoe 
to  have  been  committed  on  a  day  subsequent  to 
the.  finding  of  the  indictment  or  exhibiting  the  in- 
formation, or  on  an  impossible  day,  or  on  a  day 
that  never  happened ;  (9)  nor  for  want  of  a  pro- 
per or  perfect  venue,  (10)  where  the  court  shall 
appear  by  the  indictment  or  information  to  have 
had  jurisdiction  over  the  offence. 

XXI.  And  be  it  further  enacted.  That  no  wii*t  riiaii 

'  not  b«  soffi* 

judgment  af^er  verdict  upon  any  indictment  or  cient  to  stay 

(8)  This  does  not  remedy  an  omission  altogether  to  con- 
clude "against  the  form  of  the  statute  ;*'  where  an  indictment 
for  stealing  iMink  notes,  concluded  **  against  the  peace/'  &c. 
only,  instead  of  against  the  form  of  the  statute,  &c.  the  judges 
held  that  it  was  not  cured  by  this  statute,  and  the  judgment 
thereon  should  be  arrested.  A.  v.  Pearton,  R,SfM,  313. 
Where  a  statute  made  an  ofience  a  misdemeanor,  but  another 
made  it  a  felony,  an  indictment  for  the  felony,  concluding 
against  the  form  of  the  statute*  in  the  singular  number,  was 
holden  good.    R.  v.  Pirn,  A.  4f  R.  425. 

(9)  Where  an  indictment  at  the  summer  assins,  1820, 
charged  the  offence  to  have  been  committed  the  20th  July, 
4  Geo.  4.  and  concluded  against  the  peace  of  our  lord  the 
king,  &c. :  the  judges  held  that  the  *<  fourth  year"  might  be 
rejected  as  surplusage,    A.  v.  Gill,  R^Sf  R.  431, 

( 10)  This  seems  to  have  reference  to  the  venue  in  the  mar- 
gin of  the  indictment.  As  to  special  venue,  that  is  to  say, 
the  place  named  in  the  indictment  where  the  oflfonce  is  alleged 
to  have  been  committed,  it  is  not  now  necessary  to  state  a 
parish,  it  is  sufficient  to  name  the  county.  See  ant»,  p,  181, 
tn  tiotit. 
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or  xwtnt  information  for  any  felony  or  misdemeanor  shall 
amir'veitiict  ^  BUyed  or  reversed  for  want  of  a  similiter ;  nor 
by  reason  that  the  jury  process  has  been  awarded 
to  a  wrong  officer  upon  an  insufficient  sugges- 
tion ;  nor  for  any  misnomer  or  misdescription  of 
the  officer  returning  such  process,  or  of  any  of 
the  jurors ;  nor  because  any  person  has  served 
upon  the  jury  who  has  not  been  returned  as  a 
juror  by  the  sheriff  or  other  officer ;  and  that 
where  the  offence  charged  has  been  created  by 
any  statute,  or  subjected  to  a  greater  degree  of 
punishment,  or  excluded  from  the  benefit  of 
clergy  by  any  statute,  the  indictment  or  informa- 
tion shall,  after  verdict,  be  held  sufficient  to 
warrant  the  punishment  prescribed  by  the  sta- 
tute, if  it  describe  the  offence  in  the  words  of  the 
statute. 

Conrtt  may        XXIL  And,  With  regard  to  the  payment  of  the. 
ment  of  the    ^xpenses  of  prosecutions  for  felony,  be  it  enacted, 
pmecntioM  That  the  court  before  which  any  person  shall  be 
of  Sony**    prosecuted  or  tried  for  any  felony,  is  hereby  au- 
»3?  ®- ^  ^    thorized  and  empowered,  at  the  request  of  the 
prosecutor,  or  of  any  other  person  who   shall 
appear  on  recognizance  or  subpoena  to  prosecute 
or  give  evidence  against  any  person  accused  of 
any  felony,  to  order  payment  unto  the  prosecutor 
of  the  costs  and  expenses  which  such  prosecutor 
shall  incur  in  preferring  the  indictment,  and  also 
payment  to  the  prosecutor  and  witnesses  for  the 
prosecution  of  such  suras  of  money  as  to  the 
court  shall  seem  reasonable  and  sufficient  to  re- 
imburse such  prosecutor  and  witnesses  for  the 
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expenses  they  shall  have  severally  incurred,  in 
attending  before    the   examining  magistrate   or 
magistrates  and  the  grand  jury,  and  in  otherwise 
carrying  on  such  prosecution,  (11)  and  also  to 
compensate  them  for  their  trouble  and  loss  of 
time  therein ;  and,  although  no  bill  of  indictment  Allowance  to 
be  preferred^  it  shall  still  be  lawful  for  the  court,  ^HSnl  la 
where  any  person  shall,  in  the  opinion  of  the  X?e°  nTbui 
court,  bond  fde  have  attended  the  court  in  obe-  ("ig  g!T*c.' 
dience  to  any  such  recognizance  or  subpoena,  to  ^^*  '*  ^*^ 
order  payment  unto  such  person  of  such  sum  of 
money  as  to  the  court  shall  seem  reasonable  and 
sufficient  to  reimburse  such  person  for  the  ex- 
penses which  he  or  she  shall  have  bond  fide 
incurred,  by  reason  of  attending  before  the  ex* 
amining  magistrate  or  magistrates,  and  by  reason 
of  such  recognizance  or  subpoena,  and  also  to 
compensate  such  person  for  trouble  and  loss  of 
time  ;  and  the  amount  of  the  expenses  of  attend* 
ing  before  the  examining  magistrate  or  magis* 
trates,  and  the  compensation  for  trouble  and  loss 
of  time  therein,  shall  be  ascertained  by  the  cer- 
tificate of  such  magistrate  or  magistrates,  granted 
before  the  trial  or  attendance  in  court,  if  such 
magistrate  or  magistrates  shall  think  fit  to  grant 
the  same :  and  the  amount  of  all  the  other  ex- 
penses, and  compensation,  shall  be  ascertained  by 
the  proper  officer  of  the  court,  subject  neverthe- 
less to  the  regulations  to  be  established  in  the 
manner  hereinafter  mentioned. 

(11)  In  murder  and  manslaughter,  these  words  do  not  give 
the  judges  authority  to  order  the  pavment  of  the  expenses  of 
the  prosecutor  or  witnesses  before  the  coroner's  inquest.  K. 
▼.  Tayhr,  6  Car,  8f  P,  301  ;  H.  v.  liees,  id.  302. 
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Where  tke  indictment  agaioft  the  defendsnts,  for  a  riot, 
was  removed  by  certiorari  at  the  initance  of  the  proeecutor, 
and  afterwards  tried  at  nut  pnu< :  doubts  having  arisen  whe- 
ther the  judge  had  power,  under  stat.  7  Geo.  4.  c.  64.  s.  23. 
to  allow  the  costs  of  the  prosecutor  or  witnesses,  the  opinion 
of  the  judges  being  taken,  they  held  that  no  costs  were 
allotvable  under  the  statute  in  sudi  m  case.  R,  v.  Jotepk 
Johnson  andoAen,  Sum,  An.  Nottingham,  1827,  cor.  Holroyd^ 
J,,  R.  3r  3f.  173.  The  same  point  was  decided  in  R.  v. 
Oatttt  R,  ^  3f .  175.  And  in  a  still  more  recent  case,  K.  r. 
Richard*,  JB.  R.  Trtn.  1828,  where  it  anpeared  that  4be  in* 
dictment  was  found  at  the  sessions,  and  removed  into  the 
Co«rt  of  King's  Bench  by  certiorari  at  the  suit  of  the  pro- 
secutor i  it  was  tried  -at  the  last  assiies,  and  application  was 
then  made  for  costs  and  refused.  Campbell  applied  for  a 
rule  to  sherw  cause  why  the  prosecutor  should  not  be  allowed 
his  costs ;  but  Lord  Tenteiden  said,  that  this  q«estioii  had 
already,  in  two  iustances,  been  before  the  twelve  judges ; 
and  that  they  were  of  opinion  that  the  stat.  7  Geo.  4.  c.  6^ 
s.  22.  does  not  extend  to  caaeswheie  the  indictment  has 
been  removed  hy  certiorari  at  the  instance  of  the  prosecutor; 
the  rule  was  accordingly  refused. 


Cooru  may 
order  pay- 
ment of  the 
expenaet  of 
proaecotion 
in  certain 
caaes  of  mis- 
demeanor. 


XXIII.  And  whereas  for  want  of  power  in  the 
eoart  to  order  payment  of  the  expenses  of  any 
prosecution  for  a  misdemeanor,  many  individuals 
are  deterred  by  the  expense  from  prosecuting 
persons  guilty  of  misdemeanors,  who  thereby 
escape  the  punishment  due  to  their  offences :  for 
remedy  thereof,  be  it  enacted,  That  where  any 
prosecutor  or  other  person  shall  appear  before 
any  court  on  recognizance  or  subpoena,  to  pro*- 
secute  or  give  evidence  against  any  person  in- 
dicted of  any  assault  with  intent  to  commit 
felony,  of  any  attempt  to  commit  felony,  of  any 
riot,  of  any  misdemeanor  for  receiving  any  stolen 
property  knowing  the  same  to  have  been  stolen, 
of  any  assault  upon  a  peace  officer  in  the  execu- 
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tion  of  his  duty,  or  upon  any  person  actii^  in  aid 
of  such  officer,  of  any  neglect  or  breach  of  duty 
as  a  peace  officer,  of  any  assault  committed  in 
pursuance  of  any  conspiracy  to  raise  the  rate  of 
wages,  of  knowingly  and  designedly  obtaining 
any  property  by  false  pretences,  of  wilful  and 
indeceht  exposure  oi  the  person,  of  wilful  and 
corrupt  peijury,  or  of  subornation  of  perjury : 
every  such  court  is  hereby  authorized  and  em- 
:powered  to  order  payment  of  the  costs  and  ex- 
penses of  the  prosecutor  and  witnesses  for  the 
prosecution,  together  with  a  compensation  for 
their  trouble  and  loss  of  time,  in  the  same  manner 
as  courts  are  hereinbefore  authorized  and  em- 
powered to  order  the  same  in  cases  of  felony; 
and,  although  no  bill  of  indictment  be  preferred, 
it  shall  still  be  lawful  iox  the  court,  where  any 
person  shall  have  bondjide  attended  the  court,  in 
obedience  to  aoysuch  recognizance,  to  order  pay- 
ment of  the  expenses  of  such  person,  together 
with  a  compensation  for  his  or  her  trouble  and 
loss  of  time,  in  the  same  manner  as  in  cases  of 
felony.  Provided,  that  in  cases  of  misdemeanor, 
the  power  of  ordering  the  payment  of  expenses 
and  compensation,  shall  not  extend  to  the  attend- 
ance before  the  examining  m^istrate. 

XXIV.  And  be  it  further  enacted.  That  every  Order  tor 

-        payment  to 

order  for  payment  to  any  prosecutor  or  other  be  made  oat 
person  as  aforesaid,  shall  be  forthwith  made  out  aMiEe,  &c. 
and  delivered  by  the  proper  officer  of  the  court  co«n^  ire/- 
unto  such  prosecutor  or  other  person,  upon  being  'JS^  q*.  s.  c. 
•paid  for  tlw  aame  the  sum  of  one  shilling  for  the  iSq';!;  c. 

19.  a.  8.) 


216  7Geo.  4.  c.  64. 

prosecutor  and  sixpence  for  each  other  person, 
and  no  more,  and,  except  in  the  cases  hereinafter 
provided  for,  shall  he  made  upon  the  treasurer 
of  the  county,  riding,  or  division  in  which  the 
offence  shall  have  heen  committed  or  shall  he 
supposed  to  have  been  committed,  who  is  hereby 
authorized  and  required,  upon  sight  of  every 
such  order,  forthwith  to  pay  to  the  persQn  named 
therein,  or  to  any  one  duly  authorized  to  receive 
the  same  on  his  or  her  behalf,  the  money  in  sueh 
order  mentioned,  and  shall  be  allowed  the  same 
in  his  accounts. 

How  the  ex-       XXV.  And  whercas  felonies  and  such  misde- 

penscs  shall 

be  paid  Id      mcauors  as  are  hereinbefore  enumerated,  may  be 

places  not  ,  . 

coDtribatiog   committed  in  liberties,  franchises,  cities^  towns, 

to  the  coanty 

rate.  and  places  which  do  not  contribute  to  the  pay* 

c.  70.  •!  9  ment  of  any  county  rate,  some  of  which  raise  a 
rate  in  the  nature  of  a  county  rate,  and  others 
have  neither  any  such  rate,  nor  any  fund  appli- 
cable to  similar  purposes ;  and  it  is  just  that  such 
liberties,  franchises,  cities,  towns,  and  places 
should  be  charged  with  all  costs,  expenses,  and 
compensations  ordered  by  virtue  of  this  act,  in 
respect  of  felonies  and  such  misdemeanors  com- 
-  mitted  therein  respectively  :  be  it  therefore  en- 
acted. That  all  sums  directed  to  be  paid  by  virtue 
of  this  act,  in  respect  of  felonies  and  of  such  mis- 
demeanors as  aforesaid,  committed  or  supposed 
to  have  been  committed  in  such  liberties,  fran- 
chises, cities,  towns,  and  places,  shall  be  paid  out 
of  the  rate  in  the  nature  of  a  county  rate,  or  out 
of  any  fund  applicable  to  similar  purposes,  where 
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there  is  such  a  rate  or  fund,  by  the  treasurer  or 
other  officer  having  the  collection  or  disburse- 
ment of  such  rate  or  fund  ;  and  where  there  is  no 
such  rate  or  fund  in  such  liberties,  franchises, 
cities,  towns,  or  places,  shall  be  paid  out  of  the 
rate  or  fund  for  the  relief  of  the  poor  of  the  pa- 
rish, township,  district,  or  precinct  therein,  where 
the  offence  was  committed  or  supposed  to  have 
been  committed,  by  the  overseers  or  other  officers 
having  the  collection  or  disbursement  of  such 
last-mentioned  rate  or  fund ;  and  the  order  of 
court  shall  in  every  such  case  be  directed  to  such 
treasurer,  overseers,  or  other  officers  respectively, 
instead  of  the  treasurer  of  the  county,  riding,  or 
division,  as  the  case  may  require. 

XXVI.  And  for  the  better  regulation  of  costs  Quarter  les- 

,  .     ^1  r>  •  1  1    /»  eions  to  make 

and  expenses  m  the  cases  aforesaid,  and  for  pre-  regaUtions  «• 
venting  abuses  in  respect  thereof,  be  it  enacted,  expenses." 
That  it  shall  be  lawful  for  the  justices  of  the  1*  w^*«%o 
peace  of  any  county,  riding,  or  division,  or  of  any 
liberty,  franchise,  city,  town,  or  place  chargeable 
with  costs  and  expenses  under  the  provision 
aforesaid,  in  quarter  sessions  assembled,  to  es- 
tablish, and  from  time  to  time  to  alter  such  regu- 
lations as  to  the  rate  of  any  costs  and  expenses 
thereafter  to  be  allowed  by  virtue  of  this  act,  as 
to  them  shall  seem  just  and  reasonable ;  which 
regulations  having  received  the  approbation  and 
signature  of  one  justice  of  gaol  delivery  or  of 
great  sessions  for  the  county  wherein  any  such 
regulations  shall  have  been  established,  shall  be 
binding  on  all  persons  whatsoever. 
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of^w^^we"'  XXVII.  And  for  enabling  the  High  Court  ot 
in  prosecn-  Admiralty  to  order  the  payment  of  the  costs  and 
or  Admiralty,  expenses  of  prosecutors  and  witnesses,  and  com- 
pensation for  their  trouble  and  loss  of  time,  in 
cases  in  which  other  courts  have  a  like  power 
under  this  act :  be  it  enacted,  That  it  shall  be 
lawful  for  the  judge  of  the  said  Court  of  Admi- 
ralty, (1)  in  every  case  of  felony,  and  in  every 
case  of  misdemeanor  of  the  denominations  herein- 
before enumerated,  committed  upon  the  high  seas, 
to  order  the  assistant  to  the  counsel  for  the  afiairs 
of  the  admiralty  and  navy  to  pay  such  costs,  ex- 
penses, and  compensation  to  prosecutors  and  wit- 
nesses, in  like  manner  as  other  courts  may  order 
the  treasurer  of  the  county  to  pay  the  same; 
and  such  assistant  is  hereby  authorized  and  re- 
quired, upon  sight  of  every  such  order,  forthwith 
to  pay  to  the  person  named  therein,  or  to  any 
one  duly  authorized  to  receive  the  same  on  his 
or  her  behalf,  the  money  in  such  order  men- 
tioned, and  shall  be  allowed  the  same  in  his  ac- 
counts. 


Courts  may 
order  com- 
pensation  to 
those  who 
have  been 
active  in  the 
apprehension 
of  certain  of- 
fenders. 
4W.  &M. 
c.  8.  s.  1. 
10  8b  11 W.  3. 
c.  S3,  s.  1,  S. 
5  Ann.  c.  31. 
•.  1. 

14  6.  2.  c.  6. 
36  6. 3.  c.  70. 
s.  4  and  9. 


XXVIII.  And  for  the  better  remuneration  of 
persons  who  have  been  active  in  the  apprehension 
of  certain  offenders,  be  it  enacted.  That  where 
any  person  shall  appear  to  any  court  of  oyer  and 
terminer,  gaol  delivery,  superior  criminal  court 
of  a  county  palatine,  or  court  of  great  sessions, 
to  have  been  active  in  or  towards  the  apprehen- 
sion of  any  person  charged  with  murder,  or  with 

(1)  Or  for  the  judges  of  tbe  Central  Crimiiial  Court. 
4  &  5  Wm.  4.  c.  36.  a.  22. 
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feloniously  and  maliciously  shooting  at,  or  at- 
tempting to   discharge   any  kind  of  loaded  fire 
arms  at  any  other  person,  or  with  stabbing,  cut- 
ting, or  poisoning,  or  with  administering  any  thing 
to  procure  the  miscarriage  of  any  woman,  or  with 
rape,  or  with  burglary  or  felonious  house-break- 
ing, or  with  robbery  on  the  person,  or  with  arson, 
or  with  horse-stealing,  bullock-stealing,  or  sheep- 
stealing,  or  with  being  accessory  before  the  fact 
to  any  of  the  offences  aforesaid,  or  with  receiving 
any  stolen  property,  knowing  the  same  to  have 
been  stolen :  every  such  court  is  hereby  autho- 
rized and  empowered,  in  any  of  the  cases  afore- 
said, to  order  the  sheriff  of  the  county  in  which 
the  offence  shall  have  been  committed,  to  pay  to 
the  person  or  persons  who  shall  appear  to  the 
court  to  have  been  active  in  or  towards  the  ap- 
prehension of  any  person  charged  with  any  of  the 
said  offences,  such  sum  or  sums  of  money  as  to 
the  court  shall  seem  reasonable  and  sufficient  to 
compensate  such  person  or  persons  for  his,  her, 
or  their  expenses,  exertions,  and  loss  of  time  in 
or  towards  such  apprehension ;  and  where  any 
person  shall  appear  to  any  court  of  sessions  of 
the  peace  to  have  been  active  in  or  towards  the 
apprehension  of  any  party  charged  with  receiving 
stolen  property,  knowing  the  same  to  have  been 
stolen,  such  court  shall  have  power  to  order  com- 
pensation to  such  person  in  the  same  manner  as 
the  other  courts  hereinbefore  mentioned:  provided 
always,  that  nothing  herein  contained  shall  pre- 
vent any  of  the  said  courts  from  also  allowing  to 
any  such  persons,   if  prosecutors  or  witnesses, 

l2 
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such  costs^  expenses,  and  compensation,  as  courts 
are  by  this  act  empowered  to  allow  to  prosecutors 


and  witnesses  respectively 


fo°bc  piw"y  XXIX.  And  be  it  further  enacted,  That  every 
who'may^ob-  °^^®**  ^^^  payment  to  any  person  in  respect  of 
tain  imme-     guch  apprehension  as  aforesaid,  shall  be  forthwith 

diate  repay-  .  « 

went  on  ap.  made  out  and  delivered  by  the  proper  officer  of 

plication  to  .  . 

the  treasary.  the  court  unto  such  persou,  upou  being  paid  for 
C.70.  B.'s.*  the  same  the  sum  of  five  shillings  and  no  more ; 
c.  15.  •.4.)  and  the  sheriff  of  the  county  for  the  time  being 
is  hereby  authorized  and  required,  upon  sight  of 
such  order,  forthwith  to  pay  to  such  person,  or 
to  any  one  duly  authorized  on  his  or  her  behalf, 
the  money  in  such  order  mentioned  ;  and  every 
such  sheriff  may  immediately  apply  for  re-pay- 
ment of  the  same  to  the  commissioners  of  his 
majesty's  treasury,  who  upon  inspecting  such 
order,  together  with  the  acquittance  of  the  person 
entitled  to  receive  the  money  thereon,  shall  forth- 
with order  re-payment  to  the  sheriff  of  the  money 
so  by  him  paid,  without  any  fee  or  reward  what- 
soever. 

ir  any  man  ia      XXX.  And  be  it  further  enacted.  That  if  any 

tempting  to    man  shall  happen  to  be  killed  in  endeavouring  to 

offendCT^thc  apprehend  any  person  who  shall  be  charged  with 

o?der"SS-    ^^y  of  the  offences  hereinbefore  last  mentioned, 

GlTSm^ry'''   i'  s^a^l  ^®  lawful  for  the  court  before  whom  such 

c?7o?7'3^    person  shall  be  tried,  to  order  the  sheriff  of  the 

county  to  pay  to  the  widow  of  the  man  so  killed, 

in  case  he  shall  have  been  married,  or  to  his  child 

or  children  in  case  his  wife  shall  be  dead,  or  to 
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his  father  or  mother,  in  case  he  shall  have  left 
neither  wife  nor  child,  such  sum  of  money  as  to 
the  court  in  its  discretion  shall  seem  meet ;  and 
the  order  for  payment  of  such  money  shall  he 
made  out  and  delivered  hy  the  proper  officer  of 
the  court  unto  the  party  entitled  to  receive  the 
same,  or  unto  some  one  on  his  or  her  hehalf,  to 
he  named  in  such  order,  hy  the  direction  of  the 
court ;  and  every  such  order  shall  he  paid  hy  and 
repaid  to  the  sheriff  in  the  manner  hereinhefore 
mentioned. 

XXXI.  And  whereas  the  practice  of  indiscri-  Recogni- 
mmately  estreatmc  recognizances  for  the  appear-  ceruin  caws 

/  ^  .  .J  not  to  be  ei- 

ance  of  persons  to  prosecute  or  give  evidence^  or  treated  with- 
to  answer  for  a  common  assault,  or  in  the  other  onier.    *^  * 
cases  hereinafter  specified,    has  heen  found  in 
many  instances  productive  of  hardship  to  persons 
who  have  entered  into  the  same  :  he  it  therefore 
enacted.  That  in  every  case  where  any  person 
bound  by  recognizance  for  his  or  her  appearance, 
or  for  whose  appearance  any  other  person  shall 
be  so  bound  to  prosecute  or  give  evidence  in  any 
case  of  fislony  or  misdemeanor,  or  to  answer  for 
any  common  assault,  or  to  articles  of  the  peace, 
or  to  abide  an  order  in  bastardy,  shall  therein 
make  default,  the  officer  of  the  court  by  whom 
the  estreats  are  made  ovit  shall  and  is  hereby  re- 
quired to  prepare  a  list  in  writing,  specifying  the 
name  of  every  person  so  making  default,  and  the 
nature  of  the  offence  in  respect  of  which  every 
such  person,  or  his  or  her  surety,  was  so  bound, 
together  with  the  residence,  trade,  profession,  or 
calling  of  every  such  person  and  surety,  and  shall 
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m  such  list  distinguish  the  principals  from  the 
sureties,  and  shall  state  the  cause,  if  known,  why 
each  such  person  has  not  appeared,  and  whether 
hy  reason  of  the  non-appearance  of  such  person 
the  ends  of  justice  have  heen  defeated  or  de- 
layed ;  and  every  such  officer  shall  and  is  herehy 
required,  hefore  any  such  recognizance  shall  he 
estreated,  to  lay  such  list,  if  at  a  court  of  oyer 
and  terminer  or  gaol  delivery  in  any  county  he- 
sides  Middlesex  and  London,  or  at  a  court  of 
great  sessions,  or  at  one  of  the  superior  courts 
of  the  counties  palatine,  hefore  one  of  the  jus- 
tices of  those  courts  respectively  ;  if  at  a  court 
wherein  a  recorder  or  other  corporate  officer  is 
the  judge  or  one  of  the  judges,  before  such  re- 
corder or  other  corporate  officer ;  and  if  at  a 
session  of  the  peace,  hefore  the  chairman  or  two 
other  justices  of  the  peace  who  shall  have  at- 
tended such  court,  who  are  respectively  autho- 
rized and  required  to  examine  such  list,  and  to 
make  such  order  touching  the  estreating  or  putting 
in  process  of  any  such  recognizance  as  shall  ap- 
pear to  them  respectively  to  be  just ;  and  it  shall 
not  be  lawful  for  the  officer  of  any  court  to  es- 
treat or  put  in  process  any  such  recognizance, 
without  the  written  order  of  the  justice,  recorder, 
corporate  officer,  chairman,  or  justices  of  the 
peace  before  whom  respectively  such  list  shall 
have  been  laid.  (1) 

Repeal  of  XXXII.  And  be  it  further  enacted,  That  from 

the  acts*  ' 

and  after  the  commencement  of  this  act,  so  much 

(I)  See  on  the  subject  of  estreating  recognizances,  stat.  3 
&  4  W.  4.  c.  99. 
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of  a  statute  made  at  Westminster  in  the  third  year 
of  the  reign  of  King  Edward  the  First,  as  provides  s  B.  i.  c.  i5. 
what  prisoners  shall  not  be  replevisable  and  what 
shall  be  so ;  and  a  statute  made  in  the  seventh  r  h.  5. 
year  of  the  reign  of  King  Henry  the  Fiflh ;  and 
so  much  of  a  statute  made  in  the  ninth  year  of  the  9  H.  9.  e.  1. 
same  reign,  as  relates  to  indictments  and  appeals 
laid  in  a  non-existing  place;  and  so  much  of  aisH.s. c.is. 
statute  made  in  the  eighteenth  year  of  the  reign 
of  King  Henry  the  Sixth,  as  perpetuates  the  said 
provision  of  the  statute  last  referred  to ;  and  so 
much  of  a  statute  made  in  the  twenty-third  year  ss  h.  0.  c.  9. 
of  the  same  reign,  as  relates  to  sheriffs  and  other 
officers  and  ministers  therein  mentioned  letting 
out  of  prison  upon  sureties  any  person  in  custody 
upon  indictment ;  and  an  act  passed  in  the  first  1  R-  3.  c  3. 
year  of  the  reign  of  King  Richard  the  Third,  in- 
tituled '*  An  act  for  bailing  of  persons  suspected 
of  felony  ;**  and  so  much  of  an  act  passed  in  the  3  H.  7.  c.  3. 
third  year  of  the  reign  of  King  Henry  the  Seventh, 
intituled  "  An  act  that  justices  of  the  peace  may 
take  bail,*'  as  relates  to  bail  or  mainprize ;  and 
an  act  passed  in  the  twenty-fifth  year  of  the  25  H.  s.  c.  3. 
reign  of  King  Henry  the  Eighth,  intituled  **  An 
act  for  standing  mute  and  peremptory  challenge  ;*' 
and  so  much  of  an  act  passed  in  the  thirty-second  ssH.s.  c  3. 
year  of  the  same  reign,  intituled  *'  For  the  con- 
tinuation of  acts,"  as  perpetuates  the  said  last- 
'mentioned  act :  and  an  act  passed  in  the  second  s  &  3  Ed. «. 

c«  34. 

and  third  years  of  the  reign  of  King  Edward  the 
Sixth,  intituled  "  An  act  for  the  trial  of  murders 
and  felonies  in  several  counties  ;*'  and  an  act  passed  5  &  a  Ed. «. 
in  the  fifth  and  sixth  years  of  the  same  reign,  ^ 
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intituled  "Ad  act  to  take  away  the  benefit  of 
clergy  from  such  as  rob  in  one  shire  and  fly  into 
1  &  «  P.  &  M.  another  ;*'  and  an  act  passed  in  the  first  and  second 
years  of  the  reign  of  King  Philip  and  Queen 
Mary,  intituled  "  An  act  appointing  an  order  to 
justices  of  peace  for  the  bailment  of  prisoners ;"  and 

3  &  3  P.  &  M.  an  act  passed  in  the  second  and  third  years  of  the 

same  reign,  intituled  "  An  act  to  take  examination 
of  prisoners  suspected  of  manslaughter  or  felony ;" 

4  w.  &  M.    and  an  act  passed  in  the  fourth  year  of  the  reign 

of  King  William  and  Queen  Mary,  intituled  '*  An 
act  for  encouraging  the  apprehending  of  highway- 

10&  iiw.3.  men;*'  and  so  much  of  an  act  passed  in  the  tenth 
and  eleventh  years  of  the  reign  of  King  William, 
intituled  "  An  act  for  the  better  apprehending, 
prosecuting,  and  punishing  of  felons  that  commit 
burglary,  housebreaking,  or  robbery  in  shops, 
warehouses,  coach-houses,  or  stables,  or  that  steal 
horses,"  as  relates  to  the  certificates  therein  men- 

1  Anne,  at.  2.  tioned  ;  and  so  much  of  an  act  passed  in  the  first 
year  of  the  reign  of  Queen  Anne,  intituled  "  An 
act  for  punishing  of  accessories  to  felonies  and  re- 
ceivers of  stolen  goods,  and  to  prevent  the  wilful 
burning  and  destroying  of  ships,"  as  relates  to 

Vnigo,  accessories;  andean  act  passed  in  the  sixth  year 

'  of  the  same  reign,  intituled  "  An  act  for  the  en- 
couraging the  discovery  and  apprehending  of 
housebreakers,"  except  the  special  provision 
affecting  the  sheriffs  and  under-sheriffs  of  London 

6G.  1.C.23.  and  Middlesex;  and  an  act  passed  in  the  sixth 
year  of  the  reign  of  King  George  the  First,  in- 
tituled **  An  act  for  the  further  preventing  robbery, 
burglary,  and  other  felonies,  and  for  the  more 
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effectual  transportation  of  felons  ;*'  and  so  much 
of  an  act  passed  in  the  twenty-fifth  year  of  the  ^  o.  %,  c.  aa. 
reign  of  King  George  the  Second,  intituled  "  An 
act  for  the  better  preventing  thefts  and  robberies, 
and  for  regulating  places  of  public  entertainment, 
and  punishing  persons  keeping  disorderly  houses,*' 
as  relates  to  payment  of  prosecutors  in  cases  of 
felony ;  and  so  much  of  an  act  passed  in  the  ^  c  3«  «•  3. 
twenty-seventh  year  of  the  same  reign,  intituled 
'*  An  act  for  the  better  securing  to  constables  and 
others  the  expenses  of  conveying  offenders  to 
gaol,  and  for  allowing  the  charges  of  poor  persons 
bound  to  give  evidence  against  felons,*'  as  relates 
to  the  allowance  of  compensation  to  poor  persons 
appearing  on  recognizance  to  give  evidence  against 
any  one  accused  of  felony ;  and  so  much  of  an  is  o.  3.  c.  19. 
act  passed  in  the  eighteenth  year  of  the  reign  of  ' 
King  George  the  Third,  intituled  "  An  act  for  die 
payment  of  costs  to  parties  on  complaints  deter- 
mined before  justices  of  the  peace  out  of  sessions ; 
for  the  payment  of  the  charges  of  constables  in  cer- 
tain cases  ;  and  for  the  more  effectual  payment  of 
charges  to  witnesses  and  prosecutors  of  any  larceny 
or  other  felony,*'  as  relates  to  payment  and  allow- 
ances to  prosecutors  and  other  persons  appearing 
on  recognizance  or  subpoena  to  give  evidence  as 
to  any  felony,  and  to  rules  and  regulations  touch- 
ing the  costs  and  charges  to  be  allowed  to  such 
prosecutors  and  persons ;  and  so  much  of  an  act  43  6.  a.  c.  50. 
passed  in  the  forty-third  year  of  the  same  reign, 
intituled  "  An  act  for  remedying  certain  defects 
in  the  laws  relative  to  the  building  and  repairing 
of  county  bridges  and  other  works  maintained  at 

l5 
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the  expense  of  the  inhabitants  of  counties  in 
England/*  as  relates  to  laying  the  property  in  the 
surveyor  of  county  bridges  in  any  indictment; 

43  G.  3.  C.118.  and  80  much  of  an  act  passed  in  the  same  year, 
for  providing,  among  other  things,  for  the  more 
convenient  trial  of  accessories  in  felonies,  as  re- 
lates to  the  trial  of  accessories,  except  the  special 
provisions  therein  contained  as  to  accessories  be- 

56  G.  3.  C.73.  fore  the  fact  in  murder ;  and  an  act  passed  in  the 
fifty-sixth  year  of  the  same  reign,  intituled  "  An 
act  for  removing  difBculties  in  the  conviction  of 
offenders  stealing  property  from  mines  ;"  and  an 

58  G.  3.  c.  70.  act  passed  in  the  fifty-eighth  year  of  the  same 

reign,  intituled  **  Aii  act  for  repealing  such  parts 
of  several  acts  as  allow  pecuniary  and  pther  re- 
wards upon  the  conviction  of  persons  for  highway 
robbery,  and  other  crimes  and  offences,  and  for 
facilitating  the  means  of  prosecuting  persons  ac- 
cused of  felony  and  other  offences,*'  except  so 
much  thereof  as  relates  to  disorderly  houses ;  and 

59  G.  3.  c.  27.  an  act  passed  in  the  fiAy-ninth  year  of  the  same 

reign,  intituled  *'  An  act  to  facilitate  the  trial  of 
felonies  committed  on  board  vessels  employed  on 
canals,  navigable  rivers,  and  inland  navigations  ;*' 

59  G.  3.  c.  96.  and  another  act  passed  in  the  same  year,  intituled 
"  An  act  to  facilitate  the  trials  of  felonies  com- 
mitted on  stage  coaches  and  stage  waggons  and 
other  such  carriages,  and  of  felonies  committed  on 

1  G.4.e.  101.  the  boundaries  of  counties ;"  and  an  act  passed  in 
the  first  year  of  his  present  majesty's  reign,  for 
making  general  the  provisions  of  the  said  recited 
act  of  the  fifty-sixth  year  of  the  reign  of  King 
George  the  Third ;  and  so  much  of  an  act  passed 
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in  the  third  year  of  the  present  reign,  intituled  '  c  4*  «•  m. 
**  An  act  for  the  Airther  and  more  adequate  pu- 
nishment of  persons  convicted  of  manslaughter, 
and  of  servants  convicted  of  robbing  their  masters, 
and  of  accessories  before  the  fact  to  grand  larceny 
aad  certain  other  felonies,'*  as  provides  that  ac- 
cessories before  the  fact  may  be  indicted  for  a 
misdemeanor ;  and  so  much  of  another  act  passed  s  G.  4.  c.  ise. 
in  the  same  year,  intituled  **  An  act  to  amend  the 
general  laws  now  in  being  for  regulating  turnpike 
roads  in  that  part  of  Great  Britain  called  Eng- 
land,'* as  relates  to  stating  in  any  indictment  any 
thing  to  be  the  property  of  the  clerk  to  the 
trustees  or  commissioners,  as  therein  mentioned ; 
and  an  act  passed  in  the  sixth  year  of  the  present  s  6. 4.  c.  m, 
reiga,  intituled  **  An  act  to  amend  two  acts  for 
removing  difficulties  in  the  conviction  of  offenders 
stealing  property  in  mines  and  from  corporate 
bodies,"  shall  be  and  the  same  are  hereby  re- 
pealed, except  so  far  as  any  of  the  said  acts 
relate  to  Scotland  or  Ireland,  or  repeal  the  whole 
or  any  part  of  any  other  acts,  and  except  as  to 
offences  committed  before  the  passing  of  this  act, 
which  shall  be  dealt  with  and  punished  as  if  this 
act  had  not  been  passed. 


7  Geo.  IV.  c.  69. 

An  Act  to  amend  the  Law  in  respect  to  the  offence 
of  stealing  from  Gardens  and  Hot-houses, 

Repealed  by  stat.  7  &  8  Geo.  4.  c.  27.  s.  1. 
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An  Act  to  prohibit  the  setting  of  Spring  Guns, 
Man  Traps,  and  other  Engines  calculated  to 
destroy  human  Life,  or  inflict  grievous  bodily 
Harm,  [2Sth  May,  1827.] 

Whekeas  it  is  expedient  to  prohibit  the  setting  of 
sprif^  gtins  and  man  traps,  and  other  engines 
calculated  to  destroy  human  life,  or  inflict  grievous 
bodily  harm :  be  it  therefore  enacted  and  declared 
by  the  king's  most  excellent  majesty,  by  and  with 
the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  parliament 
assembled,  and  by  the  authority  of  the  same, 
Setuogspiiag  That  from  and  after  the  passing  of  this  act,  if 

guns,  nun  in  i  i 

traps,  &c  mis-  any  person  shall  set  or  place,  or  cause  to  be  set 

demeanor.  i         i  •  .1 

or  placed,  any  sprmg  gun,  man  trap,  or  other 
engine  calculated  to  destroy  human  life,  or  inflict 
grievous  bodily  harm,  with  the  intent  that  the 
same  or  whereby  the  same  may  destroy  or  inflict 
grievous  bodily  harm  upon  a  trespasser  or  other 
person  coming  in  contact  therewith,  the  person 
so  setting  or  placing,  or  causing  to  be  so  set  or 
placed,  such  gun,  trap,  or  engine  as  aforesaid, 
shall  be  guilty  of  a  misdemeanor. 

Indictment. 

Berkshire,  to  wit :  The  jurors  for  our  lord  the  king  upon 
their  oath  pretent,  that  Joseph  Styles,  late  of  the  parish  of 

-,  in  the  county  of  Berks  aforesaid,  labourer,  on  the  third 

day  of  November,  in  the  fifth  year  of  the  reign  of  our  sove- 
reign lord  William  the  Fourth,  by  the  grace  of  God  of  the 
united  kingdom  of  Great  Britain  and  Ireland  king,  defender 
of  the  faith,  with  force  and  arms,  at  the  parish  aforesaid,  in 
the  couDty  aforesaid,  did  unlawfully  set  and  place,  and  did 
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cause  to  be  set  and  placed,  in  a  certain  garden  there  situate, 
a  certain  spriug  gun,  which  was  then  and  there  loaded  and 
charged  with  gunpowder  and  divers  leaden  shot,  with  the 
intent  then  and  there  that  the  said  spring  gun,  so  loaded 
and  charged  as  aforesaid,  should  inflict  grievous  bodily  harm 
upon  any  trespasser  who  might  come  in  contact  therewith  ; 
a^inst  the  form  of  the  statute  in  such  case  made  and  pro- 
vided, and  against  the  peace  of  our  lord  the  lung,  his  crown 
and  dignity,  [(/'any  person  were  actually  itynred  by  it,  itate 
it,  and  tahs  care  to  state  it  with  sufficient  certainty.] 

Evidence, 

To  maintain  this  indictment,  the  prosecutor  must  prove : — 

1 .  That  the  defendant  placed  or  caused  to  be  placed  the 
spring  gun  in  the  garden,  &c.,  that  it  was  loaded  with  pow- 
der and  shot,  &c.,  and  set. 

2.  The  intent,  as  stated  in  the  indictment,  which  may 
in  eeneral  be  implied  from  the  fact  of  the  gun  being  loaded, 
and  placed  in  a  situation  where  persons  might  come  in  con- 
tact with  it.  If  a  person  have  been  actually  injured  by  it, 
this  will  be  strong  evidence  of  the  intent ;  but  it  is  safer  in 
such  a  case,  instead  of  stating  the  intent  only  in  the  indict- 
ment, to  state  the  fact  of  the  person  being  injured  by  the 
gun,  and  prove  it. 


II.  Provided  always,  and  be  it  further  enacted,  Notto extend 
That  nothing  herein  contained  shall  extend  to  deitroy  ver- 
make  it  illegal  to  set  any  gin  or  trap  such  as 

may  have  been  or  may  be  usually  set  with  the 
intent  of  destroying  vermin. 

III.  And  be  it  further  enacted  and  declared,  Penjons  per- 
That  if  any  person  shall  knowingly  and  wilfully  trap*,  &c.  se't 
permit  any  such  spring  gun,  man  trap,  or  other  eontinae, 

i*  •  I         1  •   1  1  1  *    deemed  to 

engme  as  aforesaid,  which  may  have  been  set,  have  set  the 
fixed,  or  left  in  any  place  then  being  in  or  after-  ""*' 
wards  coming  into  his  or  her  possession  or  occu- 
pation, by  some  other  person  or  persons,  to  con- 
tinue so  set  or  fixed,  the  person  so  permitting  the 
same  to  continue  shall  be  deemed  to  have  set  and 
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fixed  such  gun,  trap,  or  engine,  wtith  such  intent 
as  aforesaid. 


Proviflo  for 
gont,  traps, 
Ac.  Mt  in 
dwelliof- 

hooMt,  trom  strued  to  make 

Muet  to 
sourise. 


IV.  Provided  always,  and  be  it  further  enacted. 
That  nothing  in  this  act  shall  be  deemed  or  con- 
it  a  misdemeanor,  within  the 
meaning  of  this  act,  to  set  or  cause  to  be  set,  or 
to  be  continued  set,  from  sunset  to  sunrise,  any 
spring  gun,  man  trap,  or  other  engine  which  shall 
be  set  or  caused  or  continued  to  be  set  in  a 
dwelling-house  for  the  protection  thereof. 


Not  to  affect       V.  Provided  always,  and  it  is  hereby  further 

proceedingi  "  .      "^ 

already  com-  enacted  and  declared.  That  nothing  in  this  act 
contained  shall  in  any  manner  affect  or  authorize 
any  proceedings  in  any  civil  or  criminal  court 
touching  any  matter  or  thing  done  or  committed 
previous  to  the  passing  of  this  act. 


Not  to  extend 
to  Scotland. 


VI.  Provided  always^  and  be  it  further  enacted. 
That  nothing  in  this  act  contained  shall  extend 
or  be  construed  to  extend  to  that  part  of  the 
united  kingdom  called  Scotland. 


(  «31  ) 

7  &  8  Geo.  IV.  c.  27. 

An  Act  for  repealing  various  Statutes  in  England 
relative  to  the  Benejit  of  Clergy,  and  to  Larceny 
and  other  Offences  connected  therewith,  and  to 
maUcious  Injuries  to  Property,  and  to  Remedies 
against  the  Hundred, 

Whereas  it  is  expedient  to  repeal  various  sta- 
tutes now  in  force  in  that  part  of  the  united  king- 
dom called  England,  relative  to  the  benefit  of 
clergy  ;  and  it  is  also  expedient  to  repeal  various 
statutes  relative  to  larceny,  and  other  offences  of 
stealing,  and  to  burglary,  robbery,  and  threats 
for  the  purpose  of  robbery  or  of  extortion,  and  to 
embezzlement,  false  pretences,  and  the  receipt  of 
stolen  property,  in  order  that  the  provisions  con- 
tained in  those  statutes  may  be  amended  and  con- 
solidated into  one  act ;  and  it  is  also  expedient 
with  the  same  view  to  repeal  various  statutes  re- 
lative to  malicious  injuries  to  property;  and  also 
with  the  same  view  to  repeal  various  statutes  re- 
lative to  remedies  against  the  hundred  :  be  it 
therefore  enacted,  by  the  king's  most  excellent 
majesty,  by  and  with  the  advice  and  consent  of 
the  lords  spiritual  and  temporal,  and  commons,  in 
this  present  parliament  assembled,  and  by  the 
authority  of  the  same.  That  so  much  of  a  charter  oh.  3.  *t.  3. 
or  statute  made  in  the  ninth  year  of  the  reign 
of  King  Henry  the  Third,  commonly  called 
"  Charta  de  Foresti,**  as  relates  to  the  punishment 
for  taking  the  king's  venison  ;  and  so  much  of  a  3  Ed.  1.  c.  9. 
statute  made  at  Westminster  in  the  third  year  of 


die  re^  ii  King  ZiiwEDrd  die  Firat,  as  rcktcs  to 
'  4c,  :::ertta  taken  ^r'  ^uLtj  at  &iiiiiy,  and  to  tre»- 

:2^l:.«.i.  ^BHBs  JL  parka   and    ymdaz  and  so  Bmdb  of 

2.  ^tafTiTF  ma«Te  oc  W^eatmiiiABr  in  xh&  dnrteaidi 
of  he  jnuiL.  nstnu  as  ardanis  th^  the  towns 
aia^aima^  ^h^  oe  <iiacr3iiied  to  levy  at  diar 

<nva  cmE  J.  jedtr?  or  •ivke  overtfirQwiiy  and  to  jieid 
I3  3U.I.&.JL  vLinrasE9:  jmi  die  ^aie  af  a  iBttute  made  IB  tlie 

aame  year,  innmied  ^^  StTrnimm  Wmton,'*  except 

so    moch.  rfipTEot  as  Sirbida   ^zs  and  markets 
A  3XI.4LJL  bon^  kdot  ox  chnmii-yards;  and  a  atatate  nnde 

m  die  rsrenty-drat  year  q£  tiie  aasK-  retgOy  mti- 

Giled  ^Sotutuin  de  mnlerartoribog  db  psicis;'* 
ild,xae.i,  and  aa  mach  of  a  statnte  oBfle  in  the  &at  Tcar  of 


the  mgn.  of  Kine  Edward  cfie  Thmi,  as  relates  to 
tre^oases  in  die  king  s  forests  of  vert  and  Teni- 
»Eit.3.flc<..9Da:  and  so  amch  of  a  statBte  icade  in  tiie  tventT- 
e.  4,5.        '  fitrh  jear  of  the  same  leigOy  iotitokd  ^  Ordi- 
natio  pro  Ckro,''  as  relates  to  deiks  cooTicted 
of  tnasons  or  lelooies^  and  to  the  arraignment 
liCiiac.  Ik  of  clerks;  and  ao  math  €>f  a  statute  made  in  the 
tfrentj-eighth  jear  of  the  same  leign,  as  relates 
to  making  crj  and  fireah  suit,  and  to  hnndreds 
and  franebiies  being  answerable  as  therein  men- 
Ml!r«^,e.n.  tiooed;  and  so  modi  of  a  statute  made  in  the 
arE.3^«.i9.  thirty-fbunb  year,  and  of  another  statute  made 
in  the  thirty-seventh  year  of  the  same  reign,  as 
»  H, «,  e.  13, 1'^^At^  to  hawks ;  and  so  much  of  a  statute  made 
''  ^'  in  the  eighth  year  of  the  reign  of  King  Henry  the 

Sixth,  as  relates  to  the  offences  of  stealing,  tak- 
ing away,  withdrawing,  or  avoiding  of  any  record 
mi  tt  9*  e.u  or  other  ]ike  thing  therein  mentioned ;  and  so 
much  of  a  statute  made  in  the  thirty-third  year 
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of  the  same  reign  as  relates  to  servants  taking 
and  spoiling   the  goods  of   their  masters  after 
their  death  ;   and  an  act  passed  in  the  first  year  i  h  7.  c.  7. 
of  the  reign  of  King  Henry  the  Seventh,  intituled 
'*  An  act  against  unlawful  hunting  in  forests  and 
parks  ;"  and  an  act  passed  in  the  fourth  year  of  4  H.  7.  c.  is. 
the  same  reign,  intituled  "  An  act  to  take  away 
the  benefit  of  clergy  from  certain  persons  j"  and  si  H.s.  c.7. 
an  act  passed  in  the  twenty-first  year  of  the  reign 
of  King  Henry  the  Eighth,  intituled  "  An  act  for 
the  punishment  of  such  servants  as  shall  withdraw 
themselves,  and  go  away  with  their  masters  or 
mistresses   caskets   and   other  jewels  or  goods 
committed  to  them  in  trust  to  be  kept;''  and  an2iH.8.c.  11. 
act  passed  in  the  same  year,  intituled  "  An  act 
for  restitution  to  be  made  of  the  goods  of  such 
as  shall  be  robbed  by  felons ;''  and  an  act  passed  23  H.8.c.  1. 
in  the  twenty-third  year  of  the  same  reign  inti- 
tuled **  An  act  that  no  person  committing  petty 
treason,  murder  or  felony,  shall  be  admitted  to 
his  clergy  under  subdeacon  ;"  and  an  act  passed  saH.s.  c.  11. 
in  the  same  year,  intituled  **  An  act  for  breaking 
of  prison  by  clerks  convict ;  and  an  act  passed  31  h.  s.  c  2. 
in  the  thirty-first  year  of  the  same  reign,  inti- 
tuled *'  An  act  against  fishing  in  ponds  ;"  and  an  33 h.s.  c.  1. 
act  passed  in  the  thirty-third  year  of  the  same 
reign,  intituled  ''An  act  concerning  counterfeit 
letters,  or  privy  tokens,  to  receive  money  or  goods 
in  other  men's  names  ;"  and  an  act  passed  in  the  34  &  35  h.  b. 
thirty-fourth  and  thirty-fifth  years  of  the  same  *^*  "* 
reign,  intituled  '*  An  act  for  a  certificate  of  convicts 
to  be  made  into  the  King's  Bench ;"  and  an  act  35  H.  s.  c.  17. 
passed  in  the  thirty -fi(\h  year  of  the  same  reign, 
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intituled  "  An  act  for  the  preservation  of  woods  ;*' 
37H.8.C.  e.  and  an  act  passed  in  the  thirty-seventh  year  of 
the  same  reign,  intituled  "  An  act  against  burning 
37U. 8.C. 8.  of  frames;'*  and  so  much  of  an  act  passed  in 
the  same  year,  intituled  *'  An  act  that  an  in- 
dictment lacking  these  words,  vi  et  armiSy  shall 
be  sufficient  in  law,"  as  relates  to  persons  steal- 
ing any  horse,  gelding,  mare^    foal,   or  fiUey ; 

1  Ed.  6.  e.  12.  and  so  much  of  an  act  passed  in  the  first  year 
'*  '  *  oi  the  reign  of  King  Edward  the  Sixth,  inti- 
tuled *'  An  act  for  the  repeal  of  certain  statutes 
concerning  treasons,  felonies,  etc.,"  as  relates  to 
house-breaking,  robbing,  horse-stealing,  and  sa- 
crilege, and  to  the  allowance  of  the  benefit  of 

2  &  3  E.  6.    clergy  in  any  case  therein  mentioned ;    and  an 

act  passed  in  the  second  and  third  years  of  the 
same  reign,  intituled  *'  An  act  that  no  man  steal- 
ing horse  or  horses  shall  enjoy  the  benefit  of  his 

5&6Ed.  0.  clergy  :"  and  an  act  passed  in  the  fifth  and  sixth 
years  of  the  same  reign,  intituled  ^<  An  act  that  no 

*  Sic,  man  robbing  any  house,  booth,  or  tent,  shall  not* 

4&5P.&  M.  be  admitted  to  the  benefit  of  his  clergy  ;"  and  so 
much  of  an  act  passed  in  the  fourth  and  fifth  years 
of  the  reign  of  King  Philip  and  Queen  Mary,  in- 
tituled '*  An  act  that  accessories  in  murder  and 
divers  felonies  shall  not  have  the  benefit  of  clergy," 
as  relates  to  accessories  to  any  robbery  or  burn- 

5  Eliz.  c  10.  ^"g  therein  mentioned  ;  and  an  act  passed  in  the 
fifth  year  of  the  reign  of  Queen  Elizabeth,  inti- 
tuled "  An  act  reviving  a  statute  made  anno  £1 
H.  8.  touching  servants  embezzling  their  nbasters 

5  EUZ.C.  21.  goods  ;"  and  another  act  passed  in  the  same  fifth 
year,  intituled  *^  An  act  for  the  punishment  of  un» 
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lawful  taking  of  fish,  deer,  or  hawks  \"  and  an  act  ^  ^***  ^'  *- 
passed  in  the  eighth  year  of  the  same  reign,  inti- 
tuled "  An  act  to  take  away  the  benefit  of  clergy 
from  certain  felonious  offenders;*'  and  so  much  13 EUr. c s5. 
of  an  act  passed   in  the  thirteenth  year  of  the      ' 
same  reign,  intituled  **  An  act  for  the  reviving  and 
continuance  of  certain  statutes,*'  as  alters  and  per- 
petuates the  act  of  the  thirty-fifth  year  of  the  reign 
of  King  Henry  the  Eighth  herein  recited  ;  and  so  w  Kite,  c  r. 
much  of  an  act  passed  in  the  eighteenth  year  of 
the  reign  of  Queen  Elizabeth,  intituled  **  An  act 
to  take  away  clergy  from  the  offenders  in  rape 
and  burglary,  and  an  order  for  the  delivery  of 
clerks  convict  without  purgation,''  as  relates  to 
burglary^  and  to  persons  admitted  to  the  benefit 
of  clergy  ;    and  an  act  passed  in   the   twenty-  vt  EUs.  c.  13. 
seventh  year  of  the  same  reign,  intituled  **  An 
act  for  the  following  of  hue  and  cry ;"  and  an  3i  Eiu.  c.  4. 
act  passed  in  the  thirty-first  year  of  the  same 
reign,  intituled  *'  An  act  against  embezzling  of 
armour,  habiliments  of  war^  and  victual :"  and  so  3i  EUz.  c.  is. 
much  of  an  act  passed  in  the  same  year,  inti- 
tuled **  An  act  to  avoid  horse-stealing/'  as  enacts 
that  all  accessories  to  horse-stealing  shall  be  de- 
prived of  the  benefit  of  clergy ;  and  an  act  passed  30  euz.  c.  15. 
in  the  thirty-ninth  year  of  the  same  reign,  inti- 
tuled **  An  act  that  no  person  robbing  any  house 
in  the  day-time,  although  no  person  be  therein, 
shall  be  admitted  to  have  the  benefit  of  his  clergy ;" 
and  an  act  passed  in  the  forty-third  year  of  the  43  Eiis.  c.  7. 
same  reign,  intituled  **  An  act  to  avoid  and  pre- 
vent divers  misdemeanors  in  lewd  and  idle  per- 
sons;" and  an  act  passed  in  the  same  year,  inti-  43EjiB.  c.  13. 
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tuled  "  An  act  for  the  more  peaceable  govern- 
ment of  the  parts  of  Cumberland,  Northumber- 
land, Westmoreland,  and  the  bishoprick  of  Dur- 
rti^l^*  M  ^*™  ;"  and  so  much  of  an  act  passed  in  the  se- 
"<r*3fc"».  ^^'^^  y^*'  of  the  reign  of  King  James  the  First, 
intituled  "  An  act  for  the  better  execution  of  the 
intent  and   meaning  of  former   statutes,   made 
against  shooting  in  guns,  and  for  the  preservation 
of  the  game  of  pheasants  and  partridges,   and 
against  the  destroying  of  hares  with  hare  pipes, 
and  tracing  hares  in  the  snow,"  as  relates   to 
riii^*  ^'^'Ha  ^^^^^  doves,  pigeons,  and  deer ;  and  an  act  passed 
die  nest  are    in  the  third  year  of  the  same  reign,  intituled  '^  An 
exbtittf  in  16  act  against  unlawful  hunting  and  stealing  of  deer 
7  Ac.  i'.  c.  is.  and  conies  ;**  and  an  act  passed  in  the  seventh  year 
of  the  same  reign,  for  the  explanation  of  the  last- 
is  C«r.B.c.s.  mentioned  act;  and  an  act  passed  in  the  fifteenth 
year  of  the  reign  of  King  Charles  the  Second,  inti- 
tuled "  An  act  for  the  punishment  of  unlawful  cut- 
ting or  stealing  or  spoiling  of  wood  and  underwood, 
ssCar.s.  C.5.  and  destroying  of  young  timber  trees  ;"  and  an  act 
passed  in  the  twenty-second  year  of  the  same 
reign,  intituled   **  An  act  for  taking  away  the 
benefit  of  clergy  from  such  as  steal  cloth  from  the 
rack,  and  from  such  as  shall  steal  his  Majesty's 
ttfts3C«r.s.  ammunition  and  stores  j"  and  an  act  passed  in 
^'  '•  the  twenty-second  and  twenty-third  years  of  the 

same  reign,  intituled  "  An  act  to  prevent  the 
malicious  burning  of  houses,  stacks  of  corn  and 
ss&tsCar.s.  hay,  and  killing  or  maiming  of  cattle  ;"  and  so 
much  of  an  act  passed  in  the  same  years,  intituled 
*'Anact  to  prevent  the  delivery  up  of  merchant 
ships,  and  for  the  increase  of  good  and  service- 


Statutes  repealed,  237 

able  shipping,"  as  relates  to  the  wilful  destruc- 
tion of  any  ship  by  any  of  the  persons  belonging 
to  it,  as  therein  mentioned ;  and  an  act  passed  in  ss&ucar.s. 
the  same  years,  intituled  **  An  act  for  the  better  except  s.  i. 
preservation  of  the  game,  and  for  securing  war-  '**  ^ 
rens  not  inclosed,  and  the  several  fishings  of  this 
realm,"  so  far  as  relates  to  all  subjects  therein 
mentioned,  except  the  appointment  and  powers 
of  gamekeepers,  search  warrants^  and  the   de- 
scription of  persons,  who  are  thereby  declared  to 
be  persons  not  allowed  to  have  or  keep  for  them- 
selves or  any  other  person  any  guns,  bows,  or 
greyhounds,  or  other  animals  or  things  therein 
enumerated  ;  and  an  act  passed  in  the  third  year  3  w.  &  m. 
of  the  reign  of  King  William  and  Queen  Mary,  ^'  *' 
intituled  "  An  act  to  take  away  clergy  from  some 
offenders,  and  to  bring  others  to  punishment  ;*' 
and  so  much  of  an  act  passed  in  the  fourth  year  4  w.  &  M. 
of  the  same  reign,  intituled  "  An  act  for  the  more 
easy  discovery  and  conviction  of  such  as  shall 
destroy  the  game  of  this  kingdom,"  as  relates  to 
pigeons  and  fish^  and  to  persons  wrongfully  fish- 
ing, and  to  all  instruments  and  engines  for  de- 
stroying or  taking  fish,  and  to  the  burning  of  any 
grig,  ling,  heath,  furze,  goss,  or  fern ;  and  so  4  w.  &  M. 
much  of  an  act  passed  in  the  fourth  year  of  the 
same  reign,  intituled  "  An  act  for  reviving,  con- 
tinuing, and  explaining  several  laws  therein  men- 
tioned, which  are  expired  and  near  expiring,"  as 
explains  the  said  recited  act  of  the  third  year  of 
the  same  reign  ;  and  the  whole  of  an  act  passed  ioW.'3.c.i2. 
in  the  tenth  year  of  the  reign  of  Kmg  William  the     n  w.  3. 
Third,  intituled  '<  An  act  for  the  better  appre- except  s.  7.  & 
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hending,  prosecuting,  and  punishing  of  felons  that 
commit  burglary,  house-breaking,  or  robbery  in 
shops,  warehouses,  coach-houses,  or  stables,  or 
that  steal  horses,"  except  so  much  thereof  as 
relates  to  fees  for  discharging  recognizances  and 
drawing  bills  of  indictment,  and  to  defective  bills 
1  Ann.  St.  2.  of  indictment ;  and  the  whole  of  an  act  passed  in 
except  s.  3.  the  first  year  of  the  reign  of  Queen  Anne,  inti- 
tuled *'  An  act  for  punishing  of  accessories  to  fe- 
lonies and  receivers  of  stolen  goods,  and  to  pre- 
vent the  wilful  burning  and  destroying  of  ships,'* 
except  so  much  thereof  as  relates  to  witnesses  on 
behalf  of  the  prisoner  upon  any  trial  for  treason 

?  V"*5^A^'    ^^'  ^^^^"y  5  '^^  ^^  ^^^  passed  in  the  sixth  year  of 

c.  6.>  '  the  same  reign,  intituled  *'  An  act  for  repealing 

a  clause  in  an  act,  intituled,  <  An  act  for  the  better 
apprehending,  prosecuting,  and  punishing  felons 
that  commit  burglaries,  house-breaking,  or  rob- 
beries  in   shops,   warehouses,  coach-houses,  or 

12  Ann.  st.  1.  stablcs,  or  that  steal  horses  ;*  **  and  an  act  passed 
in  the  twelfth  year  of  the  same  reign,  intituled 
"  An  act  for  the  more  effectual  preventing  and 
punishing  robberies  that  shall  be  committed  in 

f^'^"":^**' houses;"  and  so  much  of  an  act  passed  in  the 

(volKol2Ann.  * 

•t*  ^)  thirteenth  year  of  the  same  reign,  intituled  *'  An 

'act  for  the  preserving  all  such  ships,  and  goods 
thereof,  which  shall  happen  to  be  forced  on  shore 
or  stranded  upon  the  coasts  of  this  kingdom,  or 
any  other  of  her  majesty's  dominions,"  as  relates 
to  any  person  upon  whom  any  goods  stolen  or 
carried  off  from  any  vessel  in  distress  shall  be 
found,  and  to  the  several  offences  touching  vessels 
in  distress  which  are  thereby  made  capital  felo* 
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nies  ;  and  so  much  of  an  act  passed  in  the  first  i  6.  i.  it.  2. 
year  of  the  reign  of  King  George  the  First,  inti- 
tuled **  An  act  for  preventing  tumults  and  riotous 
assemblies,  and  for  the  more  speedy  and  effec- 
tual punishing  the  rioters/'  as  relates  to  any 
rioters  demolishing  or  pulling  down,  or  beginning 
to  demolish  or  pull  down,  any  of  the  buildings 
therein  mentioned,  and  to  the  liability  of  the  in- 
habitants of  the  hundred,  city,  or  town,  in  which 
the  damage  shall  be  done,  to  yield  damages  to 
the  party  injured ;  and  an  act  passed  in  the  same  1  o*  i-  it.  %. 
year,  intituled  "  An  act  to  encourage  the  planting 
of  timber  trees,  fruit  trees,  and  other  trees  for 
ornament,  shelter,  or  profit,  and  for  the  better 
preservation  of  the  same,  and  for  the  preventing 
the  burning  of  woods :"  and  the  whole  of  an  act  *  ®- '»  «•  "• 

,      ^  except  ■•  7. 

passed  in  the  fourth  year  of  the  same  reign,  inti- 
tuled "  An  act  for  the  further  preventing  robbery, 
burglary,  and  other  felonies,  and  for  the  more 
effectual  transportation  of  felons  and  unlawful 
exporters  of  wool,  and  for  declaring  the  law  upon 
some  points  relating  to  pirates,^'  except  so  much 
thereof  as  relates  to  the  trial  of  piracy,  felony,  or 
robbery  committed  within  the  admiralty  juris- 
diction;  and  an  act  passed  in  the  fifth  year  of  ^o*  I'^.ss. 
the  same  reign,  intituled  **  An  act  for  the  further 
punishment  of  such  persons  as  shall  unlawfully 
kill  or  destroy  deer  in  parks,  paddocks,  or  other 
inclosed  grounds ;"  and  an  act  passed  in  the  sixth  8  o.  1.  c.  10. 
year  of  the  same  reign,  intituled  "  An  act  to  ex- 
plain and  amend  an  act  passed  in  the  first  year  of 
his  majesty's  reign,  intituled  *  An  act  to  encou- 
rage the  planting  of  timber  trees,  fruit  trees,  and 
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other  trees  for  ornament,  shelter  or  profit,  and 
for  the  better  preservation  of  the  same,  and  for 
the  preventing  the  burning  of  woods,'  and  for 
the  better  preservation   of  the  fences   of  such 

0  6. 1.  c.  22.  woods ;"  and  an  act  passed  in  the  ninth  year  of 
the  same  reign,  intituled,  **  An  act  for  the  more 
effectual  punishing  wicked  and  evil  disposed  per- 
sons going  armed  in  disguise,  and  doing  injuries 
and  violences  to  the  persons  and  properties  of  his 
majesty's   subjects,    and   for   the    more   speedy 

2  G.  2.  c.  25.  bringing  the  offenders  to  justice  ;"  and  so  much 

*'  ^'  of  an  act  passed  in  the  second  year  of  the  reign  of 

King  George  the  Second,  intituled  "  An  act  for 
the  more  effectual  preventing  and  further  punish- 
ment of  forgery,  perjury,  and  subornation  of 
perjury,  and  to  make  it  felony  to  steal  bonds, 
notes,  or  other  security  for  payment  of  money," 
as  relates  to  the  stealing  or  taking  by  robbery 
any  orders  or  other  securities  therein  enumerated ; 

4  6. 2.  c.  32.  and  an  act  passed  in  the  fourth  year  of  the  same 
reign,  intituled  "  An  act  for  the  more  effectual  pu- 
nishing stealers  of  lead  or  iron  bars  fixed  to  houses, 

6  6. 2.  c.  37.  or  any  fences  belonging  thereunto  ;*'  and  an  act 
passed  in  the  sixth  year  of  the  same  reign,  in- 
tituled "  An  act  for  making  perpetual  the  several 
acts  therein  mentioned,  for  the  better  regulation 
of  juries;  and  for  empowering  the  justices  of 
session  or  assizes  for  the  counties  palatine  of 
Chester,  Lancaster,  and  Durham,  to  appoint  a 
special  jury  in  manner  therein  mentioned ;  and 
for  continuing  the  act  for  regulating  the  manu- 
facture of  cloth  in  the  west  riding  of  the  county 
of  York,  (except  a  clause  therein  contained;)  and 
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for  ooBtinuing  an  act  for  the  more  effectual  pu* 
Bishing  wicked  and  evil-disposed  persons  going 
armed  in  disguise,  and  for  other  purposes  therein 
mentioned ;  and  to  prevent  the  cutting  or  break- 
ing down  the  bank  of  any  river,  or  any  sea  bank, 
and  to  prevent  the  malicious  cutting  of  hopbinds; 
and  for  continuing  an  act  made  in  the  thirteenth 
and  fourteenth  years  of  the  reign  of  King  Charles 
the  Second,  for  preventing  theft  and  rapine  upon 
the  northern  borders  of  England  ;  and  for  reviv- 
ing and  continuing  certain  clauses  in  two  other 
acts  made  for  the  same  purpose ;"  and  an  act  s  6. 2.  c.  i«. 
passed  in  the  eighth  year  of  the  reign  of  King 
George  the  Second,  intituled  **  Ah  act  for  the 
amendment  of  the  law  relating  to  actions  on  the 
statute  of  hue  and  cry ;"  and  an  act  passed  in  the  b  g.  2.  c  so. 
same  year,  intituled  '^  An  act  for  rendering  the 
laws  more  effectual  for  punishing  such  persons  as 
shall  wilfully  and  maliciously  puU  down  or  destroy 
turnpikes  for  repairing  highways,  or  locks  or 
other  works  erected  by  act  of  parliament  for 
making  rivers  navigable,,  and  for  other  purposes 
therein  mentioned;"   and  an  act  passed  in  the  106.2. e. 32. 

,  «    -  .         .     .     1    -I    ^,  A  except  1.10. 

tenth  year  of  the  same  reign,  mtituled  **  An  act 
for  continuing  an  act  for  the  more  effectual  pu- 
mshing  wicked  and  evQ-disposed  persons  going 
armed  in  disguise,  and  doing  injuries  and  violences 
to  the  persons  and  properties  of  his  majesty's 
subjectSy  and  for  the  m<Hre  speedy  bringing  the 
oiB^ders  to  justice;  and  for  continuing  two 
clauses,  to  prevent  the  cutting  or  breaking  down 
the  bank  of  any  river  or  sea  bank,  and  to  prevent 
the  malicious  cutting  of  hopbinds,  contained  in 
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an  act  passed  in  the  sixth  year  of  his  present 
majesty's  reign ;  and  for  the  more  effectual  pu- 
nishment of  persons  removing  any  materials  used 
for  securing  marsh  or  sea  walls  or  banks,  and  of 
persons  maliciously  setting  on  fire  any  mine,  pit 
or  delph  of  coal  or  cannel  coal,  and  of  persons 
unlawfully  hunting  or  taking  any  red  or  fallow 
deer  in  forest  or  chases,  or  beating  or  wounding 
keepers  or  other  officers  in  forests,  chases,  or 
parks ;    and   for   more  effectually  securing  the 
breed  of  wild  fowl,"  except  so  much  thereof  as 
II  G.  2.  c.  22.  relates  to  wild  fowl;    and  so  much  of  an  act 
end."       *     passed  in  the  eleventh  year  of  the  same  reign, 
intituled  "  An  act  for  punishing  such  persons  as 
shall  do  injuries  and  violences  to  the  persons  or 
properties  of  his  majesty's  subjects,  with  intent 
to  hinder  the  exportation  of  com,"  as  relates  to 
the  liability  of  the  inhabitants  of  hundreds  ;  and 

13  G.  2.  c.  21.  an  act  passed  in  the  thirteenth  year  of  the  same 

reign,  intituled  "  An  act  for  further  and  more 
effectually  preventing  the  wilful  and  malicious 
destruction  of  collieries  and  coal  works  ;*'  and  ah 

14  G.  2.  c.  0.  act  passed  in  the  fourteenth  year  of  the  same  - 

reign,  intituled  "  An  act  to  render  the  laws  more 
effectual  for  the  preventing  the  stealing  and  de- 
stroying of  sheep  and  other  cattle ;"  and  an  act 

15  G.  2.  c.  34.  passed  in  the  fifteenth  year  of  the  same  reign, 

intituled  *'  An  act  to  explain  an  act  made  in  the 
fourteenth  year  of  the  reign  of  his  present  ma- 
jesty, intituled  '  An  act  to  render  the  laws  more 
effectual  for  preventing  the  stealing  and  destroy- 
ing of  sheep  and  other  cattle ;' "  and  an  act  passed 
22  6. 2.  c.  14.  in  the  twenty-second  year  of  the  same  reign,  in- 
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tituled  "An  act  for  remedying  inconveniences 
which  may  happen  by  proceedings  in  actions  on 
the  statute  of  hue  and  cry  ;*'  and  so  much  of  an  ts  6.  t.  cm. 
act  passed  in  the  same  year,  for  (among  other  **  ^* 
purposes)  ascertaining  the  method  of  levying 
writs  of  execution  against  the  inhabitants  of  hun- 
dreds, as  relates  to  such  writs  and  the  proceedings 
thereupon;   and  an  act  passed  in  the  twenty- m 6. s. c. 45. 
fourth  year  of  the  same  reign,  intituled,  **  An  act 
for  the  more  effectual  preventing  of  robberies  and 
thefts  upon  any  navigable  rivers,  ports  of  entry 
or  discharge,  wharfs  and  keys  adjacent ;"  and  an 
act  passed  in  the  twenty-fifth  year  of  the  same  w  6.  s.  c.  lo. 
reign,  intituled  "  An  act  for  the  more  effectual 
securing  mines  of  black  lead  from   theft  and 
robbery  ;"  and  so  much  of  an  act  passed  in  the  is  6.  s.c.36. 
same  year,  intituled  "  An  act  for  the  better  pre-  '* 
venting  thefts  and  robberies,  and  for  regulating 
places  of  public  entertainment,  and  punishing 
persons  keeping  disorderly  houses,"  as  relates  to 
the  advertisements  therein  prohibited ;   antL  so 

much  of  an  act  passed  in  the  twenty-sixth  year  of  ^•,®*  *•.«•*•• 
1  ...     1    1       A  /.         -J,      .       ».  1, «,  3,  4, 

the  same  reign,  intituled  "  An  act  for  enforcing  *  &• 

the  laws  against  persons  who  shall  steal  or  detain 

shipwrecked  goods,  and  for  the  relief  of  persons 

suffering  losses  thereby,"  as  relates  to  any  of  the 

felonies  therein  mentioned,  and  to  search  warrants, 

and  to  property  belonging  to  any  vessel  lost, 

stranded,  or  cast  on  shore,  being  found  in  any 

place,  or  in  the  possession  of  any  person,  and  to 

any  person  offering  or  exposing  to  sale  any  such 

property,  as  therein  respectively  mentioned ;  and  ss  o.  s.  c.  to. 

so  much  of  an  act  passed  in  the  twenty-eighth 

M  2 
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year  of  the  same  reign,  for  (among  other  pur- 
poses) preventing  the  burning  or  destroying  of 
goss,  fur9e»  or  fern  in  forests  or  chases,  as  relates 
to  persons  burning  or  destroying  the  same ;  and 
206. 2.  c.  30.  an  act  passed  in  the  twenty-ninth  year  of  the  same 
reign,  intituled  *'Anact  formore.effectually  discou* 
raging  and  preventing  the  stealing,  and  the  buying 
and  receiving  stolen  lead,  iron,  copper,  brass,  bell- 
metal,  and  solder,  and  for  more  effectually  bring- 
ing the  offenders  to  justice ;"  and  so  much  of  an 

29  6. 2.  c.  30.  act  passed  in  the  same  year,  intituled  "  An  act  £ar 

inclosing,  by  the  mutual  consent  of  the  lords  and 
tenants,  part  of  any  common,  for  the  purpose  of 
planting  and  preserving  trees  fit  for  timber  or 
underwood,  and  for  more  effectually  preventii^ 
the  unlawful  destruction  of  trees,"  as  relates  to 
the  remedy  for  the  recovery  of  damages  against 
the  inhabitants  of  the  adjoining  parishes,  towns, 
hamlets,  villages,  or  places,  and  to  the  punish- 
ment of  the  several  offences  relating  to  trees,  and 
to  tllie  explanation  respecting  the  three  acts  of 
King  George  the  First,  as  therein  respectively 
menti<med ;  and  so  much  of  an  act  passed  in  the 

30  6. 2.  c  24.  thirtieth  year  of  the  same  reign,  intituled  <^An 
'  ^'  act  for  the  more  effectual  punishment  of  persons 

who  shall  attain  or  attempt  to  attain  possession  of 
goods  or  money  by  false  or  untrue  pretences ;  for 
preventing  the  unlawful  pawning  of  goods ;  for 
the  easy  redemp^n  of  goods  pawned ;  and  for 
fureventiog  gaming  in  public  houses  by  journey- 
men, labourers,  servants,  and  apfffentiees,"  |» 
relates  to  obtaining  by  false  pretence  or  pretences 
316.2.C.39.  auy  property  as  therein  mentioned ;  and  an  act 
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passed  in  the  thirty-first  year  of  the  same  reign, 

intituled  '*  An  set  to  oontmue  several  laws  therein 

mentioned,  for  granting  liberty  to  carry  sugars, 

of  the  growth,  produce,  or  nnuKi&eture  of  any  of 

his  niAJes^*8  sugar  colonies  in  America,  from  the 

said  colonies  directly  into  foreign  parts,  in  d^ps 

built  in  Great  Britain  and  navigated  according  to 

law ;  for  the  preventing  the  committing  of  firaoda 

by  bankrupts ;  for  givii^  further  enconragemenr 

for  the  importation    of  naval  stores  from  the 

British  Colonies  in  America;  and  for  preventing 

frauds  and  abuses  in  the  adoNesurenKnt  of  coele 

in  the  city  and'  liberty  of  Wesdninster;  and  fov 

preventing  the  stealing  or  destroying  of  madder 

roots  %**  and  an  act  passed  in  the  second  year  of  s  o.  s.  c.  so. 

the  re%nof  King.George  the  Third,  intttulad  "An 

act  to  amend  so  much  of  an  act  made  in  the  fine 

year  of  the  re^  of  King  James  the  First,  intituled 

*  An  act  lor  the  better  execution  of  the  intent  and 

meaning  of  foi^mer  statutes  made  against  shooting 

in  guns,  and  for  the  preservation  of  the  game  of 

pheasants  and  partridges,  and  against  the  destroy** 

ing  of  hares  with  hare  pipes,  and  tracing  hares  in 

the  snow,'  as  relates  to  the  preservation  of  house 

doves  and  pigeons,  by  making  the  manner  of  con* 

victing  such  person  or  persons  as  shall  offend 

therein  more  easy  and  expeditious ;"  and  an  act 

passed  in  the  fourth  year  of  the  reign  of  Kii^  *  ^'  3-  «•  i^* 

George  the  Third,  intituled  ^  An  act  to  continue 

several  laws  for  the  better  regulation  of  pilots  ibr 

the  conducting,  of  ships  and  vessels  fi-om  Dover, 

Deal,  and  the  Isle  of  Thanet,  up  the  rivers  of 

Thames  and  Medway ;  relating  to  the  landing  of 
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rum  or  spirits  of  the  British  sugar  plantations 
before  the  duties  of  excise  are  paid  thereon ;  and 
to  the  further  punishment  of  persons  going  armed 
or  disguised  in  defiance  of  the  laws  of  customs 
or  excise  ;  and  to  the  relief  of  the  officers  of  the 
customs  in  informations  upon  seizures ;  and  for 
granting  a  liberty  to  carry  sugars,  of  the  growth, 
produce,  or  manufacture  of  any  of  his  majesty's 
sugar  colonies,  directly  into  foreign  parts,  in  ships 
built  in  Great  Britain  and  navigated  according  to 
law ;  and  for  punishing  persons  who  shall  damage 
or  destroy  any  banks,  floodgates,  sluices,  or  other 
works  belonging  to  the  rivers  and  streams  made 
navigable  by  act  of  parliament;"  and  an  act 

4  G.  3.  c.  31.  passed  in  the  same  year,  intituled  *'  An  act  to  in- 

demnify such  persons  as  have  omitted  to  qualify 
themselves  for  offices  and  employments,  and  to 
indemnify  justices  of  the  peace,  deputy  lieutenants, 
and  officers  of  the  militia,  or  others,  who  have 
omitted  to  register  or  deliver  in  their  qualifica- 
tions within  the  time  limited  by  law,  and  for  giv- 
ing further  time  for  those  purposes ;  and  to  in- 
demnify members  and  officers  in  cities,  corpora- 
tions, and  borough  towns,  whose  admissions  have 
been  omitted  to  be  stamped  according   to  the 
several  acts  of  parliament  now  in  force  for  that 
purpose,  or  having  been  stamped  have  been  lost 
or  mislaid,  and  for  allowing  them  time  to  provide 
admissions  duly  stamped  ;  and  to  prevent  the  de- 
struction of  trees  and  underwoods  growing  in 
forests  and  chases ;"  and  an  act  passed  in  the  fifUi 

5  G.  3.0. 14.  year  of  the  same  reign,  intituled  '*  An  act  for  the 

more  effectual  preservation  of  fish,  in  fish  ponds 
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and  other  waters,  and  conies  in  warrens,  and  for 
preventing  the  damage  done  to  sea  banks  within 
the  county  of  Lincoln  by  the  breeding  conies 
therein  ;*'  and  an  act  passed  in  the  sixth  year  of  6  o.  s.  c.  as. 
the  same  reign,  intituled  "  An  act  for  encouraging 
the  cultivation,  and  for  the  better  preservation  of 
trees,  roots,  plants,  and  shrubs ;"  and  another  act  o  g.  s.  c.48. 
passed  in  the  same  year,  intituled  "An  act  for  the 
better  preservation  of  timber  trees,  and  of  woods 
and  underwoods,  and  for  the  further  preservation 
of  roots,  riirubs,  and  plants  ;*'  and  an  act  passed  o  6.  3.  c  39. 
in  the  ninth  year  of  the  same  reign,  intituled  "An 
act  for  the  more  effectual  punishment  of  such  per- 
sons as  shall  demolish  or  pull  down,  burn,  or 
otherwise  destroy  or  spoil  any  mill  or  mills,  and 
for  preventing  the  destroying  or  damaging  of  en- 
gines for  draining  collieries  and  mines,  or  bridges, 
waggon-ways,  or  other  things  used  in  conveying 
coals,  lead,  dn,  or  other  minerals  from  mines,  or 
fences  for  inclosing  lands  in  pursuance  of  acts  of 
parliament ;"  and  an  act  passed  in  the  same  year,  9  6.  3.  c  41. 
t intituled  "An  act  for  better  securing  the  duties 
of  customs  upon  certain  goods  removed  from  the 
out-ports  and  other  places  to  London  ;  for  regu- 
lating the  fees  of  officers  of  his  majesty's  cus- 
toms in  the  province  of  Senegarabia  in  Africa ; 
for  allowing  to  the  receivers  general  of  the  duties 
on  offices  and  employments  in  Scotland,  a  pro- 
per compensation  for  their  trouble  and  expenses ; 
for  the  better  preservation  of  hollies,  thorns, 
and  quicksets  in  forests,  chases,  and  private 
grounds,  and  of  trees  and  underwoods  in  forests 
and  chases ;  and  for  authorizing  the  exportation 
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of  a  limited  quantity  of  an  infierior  arat  of  baikj 
called  higgf  fiom  the  port  ol  Kirkwall  in  tlie 

la  6.  ai  e.  18.  islands  of  Orkney  ;*'  and  an  aet  passed  in  dwJenth 
year  of  the  same  reign,  intituled  '*  An  act  finr 

19  6. 3.C.4S.  preventing  the  stealing  of  doga  ;"  and  another 
aet  passed  in  the  same  year,  intitided  '^  An  act 
for  making  the  recetving  of  sU^en  jewels,  and 
gold  and  silver  plate,  in  the  case  of  burglary  and 

Vaas^'^^'  ^^Ek^'^^y  robbery,  more  penal ;"  and  so  mueh  of 
an  act  passed  in  the  thirteenth  year  of  the  same 
reign,  intituled  "  An  aet  for  the  more  effieetual 
execution  of  criminal  laws  in  the  two  parts  of  the 
united  kingdom,  as  relates  to  the  prosecution  and 
punishment  of  persons  for  theft  or  larceny,  and 
for  receiving  or  having  any  stolen  prc^ierty  as 

1S6. 3.  en.  therein  mentioned;"  and  an  act  passed  in  the  sana 
year,  intituled  '*  An  act  for  repealing  so  much  of 
an  act  made  in  the  twenty-third  year  of  his  late 
.majesty  King  George  the  Second,  as  relates  to  the 
preventing  the  stealing  or  destroying  of  tunupa; 
and  for  the  more  effectually  preventing  the  stealing 
or  destroying  of  turnips,  potatoes,  cabbages,  parfrr 
nips,  pease,  and  carrots ;"  and  another  act  passed 

13  6. 3.  c.  33.  in  the  same  thirteenth  year,  intituled  "  An  act  to 
extend  the  provisions  of  an  act  made,  in  the  msJh 
year  of  his  present  majesty's  reign,  intituled  'An 
act  for  the  better  preservation  of  timber  trees,  and 
of  woods  and  underwoods,  and  for  the  further 
preservation  of  roots,  shrubs,  and  plants,'  to  pop* 
lar,  alder,  ma^e,  larch,  and  hornbeam ;"  and  an 

j6  6. 3.  C.30.  act  passed  in  the  sixteenth  year  of  the  same  reign, 
intituled  **  An  act  more  effectually  to  prevent  the 
stealing  of  deer,  and  to  repeal  several  former  sta** 
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tiitet  made  fiH*  the  Hke  purpose  ;*'  and  the  whole 
of  an  act  passed  in  the  nineteenth  year  of  the 
sane  reiirn,  intituled  **  An  act  to  explain  and  i<^  <^-  >•  «•  J[^ 

^   '  *  except ».  70. 

anend  the  laws  relating  to  the  transportation, 
imprisonment)  and  other  punishment  of  certain 
offenders,"  except  so  much  thereof  as  relates  to 
the  judges  lodgings ;  and  an  act  passed  in  the 
twenty«-fint  year  of  the  same  reign,  intituled  si  o- a.  c.  es. 
''An  act  to  explain  and  amend  an  act  made  in 
the  fourth  year  of  the  reign  of  his  late  majesty 
King  George  the  Second,  intituled  *  An  act  for  the 
more  effectually  punishing  stealers  of  lead  and 
iron  hars  fixed  to  houses,  or  any  fences  belonging 
thereunto;' "  and  another  act  passed  in  the  same 
twenty-first  year,  intituled  "  An  aet  to  explain  si  g.  3.  e.<i9 
and  amend  an  aet  made  in  the  twenty*ninth  year 
of  the  reign  of  his  late  majesty  King  George  the 
Second,  intituled  'An  act  for  more  effectually 
discouraging  and  preventing  the  stealing,  and  the 
buying  and  receiving  of  stolen  lead,  iron,  copper, 
brass,  bell-metal,  and  solder,  and  for  more  effec- 
tually bringing  the  offenders  to  justice ;'  *'  and  an 
act  passed  in  the  twenty-second  year  of  the  reign  S2  cf.  s.  c.  m. 
of  King  George  the  Third,  intituled  "  An  act  for 
the  more  easy  discovery  and  effectual  punishment 
of  buyers  and  receivers  of  stolen  goods  ;"  and  an 
act  passed  in  the  thirty-first  year  of  the  same  si  0. 3.  e.  35. 
reign,  intituled,  "  An  act  to  render  persons  con- 
victed of  petty  larceny  competent  witnesses;** 
and  an  aet  passed  in  the  same  year,  intituled  si  0.3.  c.  51. 
"  An  act  for  better  protecting  the  several  oyster 
fisheries  within  this  kingdom  ;**  and  so  much  of  an 
act  passed  in  the  thirty- third  year  of  the  same  "**\^  *^'*'- 
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of  SB  act  passed  in  the 


ifi'j^  »  ^.  2.  durtj-oiiitli  and  fixticili  yean  of  die  same  reign, 
jntitnled  **  Aa  act  for  the  *euuity  of  collieries  and 


auoesy  and  for  die  hetter  legnhoion  of  colliers 
aad  nnoera,*'  asdedares  iriiat  pomons  shall  be 
deemed  and  adjudged  to  be  guilty  of  a  misde- 
meanor, and  as  rdates  to  any  person  who  shall 
•teal  or  take  away,  or  break,  destroy,  damage,  or 
embezzle,  any  article  not  exceeding  the  value  of 
five  shillings  as  therein  mentioned,  or  shall  break, 
destroy,  or  damage  any  waggon,  cart,  or  other 
carriage  as  therein  mentioned  ;  and  an  act  passed 

(VK)'^'^'  in  the  forty-first  year  of  the  same  reign,  intituled 
**  An  act  for  the  indemnifying  of  persons  injured 
by  the  forcible  pulling  down  and  demolishing  of 
mills,  or  of  works  thereunto  belonging,  by  persons 
unlawfully  and  riotously  assembled ;"  and  an  act 

4t  u.  1. 0.  ST.  pMsed  in  the  forty-second  year  of  the  same  reign. 
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intituled  *.*  An  act  to  extend  the  provisions  of  an 
act  made  in  the  thirteenth  year  of  the  reign  of  his 
present  majesty,  intituled  'An  act  for  repealing 
no  much  of  an  act  made  in  the  twenty- third  year 
of  his  late  majesty  King  George  the  Second,  as 
relates  to  the  preventing  the  stealing  or  destroy- 
ing of  turnips,  and  for  the  more  effectually  pre- 
venting the  stealing  or  destroying  of  turnips, 
potatoes,  cabbages,  parsnips,  pease,  and  carrots,' 
to  certain  other  field  crops,  and  to  orchards ;  and 
for  amending  the  said  act ;"  and  an  act  passed  in  4SG.3  c.ior. 
the  same  forty-second  year,  intituled  "  An  act 
more  effectually  to  prevent  the  stealing  of  deer ;" 
and  so  much  of  an  act  passed  in  the  forty-third  48  G.  3.c.»8. 
year  of  the  same  reign,  mtituled  **  An  act  for  the 
further  prevention  of  malicious  shooting,  and  at- 
tempting to  discharge  loaded  fire  arms,  stabbing, 
cutting,  wounding,  poisoning,  and  the  malicious 
using  of  means  to  procure  the  miscarriage  of  wo- 
men ;  and  also  the  malicious  setting  fire  to  build- 
ings ;  and  also  for  repealing  a  certain  act  made  in 
England  in  the  twenty-first  year  of  the  late  King 
James  the  First,  intituled  '  An  act  to  prevent  the 
destroying  and  murdering  of  bastard  children  ;* 
and  also  an  act  made  in  Ireland  in  the  sixth  year 
of  the  reign  of  the  late  Queen  Anne,  also  intituled 
*  An  act  to  prevent  the  destroying  and  murdering 
of  bastard  children ;'  and  for  making  other  provi- 
sions in  lieu  thereof,*'  as  relates  to  the  setting  fire 
to  any  of  the  buildings  therein  enumerated ;  and 
the  whole  of  an  act  passed  in  the  same  forty-third  4so.s.  ciu. 
year,  intituled  "  An  act  for  the  more  effectually  ******* 
providing  for  the  punishment  of  offences  in  wil- 
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fully  casting  away,  boming,  or  destroying  ships 
or  vessels ;  and  for  the  more  convenient  trial  of 
accessories  in  felonies  ;  and  for  extending  the 
powers  of  an  act  made  in  the  thirty-third  year  of 
the  reign  of  King  Henry  the  Eighth,  as  far  as  re- 
lates to  murders,  to  accessories  to  murders  and 
to  manslaughters,"  except  so  much  thereof  as 
specially  relates  to  accessories  before  the  fact  in 

446. 3.  c  n  murder,  and  to  manslaughter ;  and  so  much  of  an 

c.  7  &  8.  ^^  passed  in  the  forty  -fourth  year  of  King  George 
the  Third,  intituled  "  An  act  to  render  more  easy 
the  apprehending  and  bringing  to  trial  offenders 
escaping  firom  one  part  of  the  united  kingdom  to 
the  other,  and  also  firom  one  county  to  another,'* 
as  relates  to  the  prosecution  and  punishment  of 
persons  for  thefi  or  larceny,  and  for  receiving  or 
having  any  stolen  property,  as  therein  mentioned ; 

43  G.  9.  C.66.  and  an  act  passed  in  the  forty-fifth  year  of  the 
same  reign,  intituled  **  An  act  to  prevent  in  Great 
Britain  the  illegally  carryii^  away  bark  ;  and  for 
amending  two  acts  passed  in  the  sixth  and  ninth 
years  of  his  present  majesty's  reign,  for  the  pre* 
servation  of  timber  trees,  underwoods,  roots, 
shrubs,  plants,  hollies,  thorns,  and  quicksets;" 

48G.3,e.is9.  and  an  act  passed  in  the  forty-eighth  year  of  the 
same  reign,  intituled  *'  An  act  to  repeal  so  much 
of  an  act  passed  in  the  eighth  year  of  the  reign  of 
Queen  Elisabeth,  intituled  *  An  act  to  take  away 
the  benefit  of  clergy  from  certain  offenders  for 
folony,'  as  takes  away  the  benefit  of  clergy  from 
persons  stealing  privily  from  the  person  of  an- 
other ;  and  for  more  e£fectually  preventing  the 
«o>«.i44.  crime  of  larceny  from  the  person;"  and  an  act 
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passed  in  the  same  forty-ei^th  year,  intituled 
"  An  act  for  the  more  effectual  protection  of  oj« 
ster  fisheries  and  the  hrood  of  oysters  in  England;'* 
and  an  act  passed  in  the  fifty-first  year  of  the  510.  a.  e.  41. 
same  reign,  intituled  **  An  act  to  repeal  so  much 
of  an  act  passed  in  the  eighteenth  year  of  the 
reign  of  King  Greorge  the  Second,  intituled  *  An  act 
for  the  more  effectually  preventing  the  stealing  of 
linen,  fustian,  and  cotton  goods  and  wares,  in  build* 
ings«  fields,  grounds,  and  other  places  used  for  print- 
ing, whitening,  bleaching,  or  dyeing  the  same,'as 
takes  away  the  benefit  of  clergy  from  persons 
stealing  cloth  in  places  therein  .mentioned ;  and  for 
more  effectually  preventing  such  felonies ;"  and  an  si  o.s.e.  120- 
act  passed  in  the  same  fifty«-first  year,  intituled 
*'  An  act  to  amend  an  act  of  the  forty-seventh  year 
of  his  present  migesty,  for  mwe  effectually  pre- 
venting the  stealing  of  deer  ;**  and  an  act  passed  n  o.  a.  c.  03. 
in  the  fifty*second  year  of  the  same  reign,  intituled 
''  An  act  for  more  effectually  preventing  the  em* 
beszlement  of  securities  for  money  and  other  ef* 
fects  left  or  deposited  for  safe  custody,  or  other 
special  purpose,  in  the  hands  of  bankers,  mer- 
chants, brokers,  attornies,  or  other  agents :"  and  an  5s  o.  a.  c.  m. 
act  passed  in  the  same  year,  intituled  "  An  act  for 
extending  the  provisions  of  an  act  of  the  thirtieth 
year  of  King  George  the  Second,  against  persons 
obtaining  money  by  fiilse  pretences,  to  persons  so 
obtaining  bonds  and  other  securities;*'  and  an- ssG.a.c.iao. 
other  act  passed  in  the  same  fifty-second  year, 
intituled  '<  An  act  for  the  more  effectual  punish- 
ment of  persons  destroying  the  properties  of  his 
majesty's  subjects^  and  enabling  the  owners  of 
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fiilly  castiog  away,  burning,  or  destrojring  ships 
or  vessels ;  and  for  the  more  convenient  trial  oi 
^  accessories  in  felonies  ;  and  for  extending  the 

powers  of  an  act  made  in  the  thirty-third  year  of 
the  reign  of  King  Henry  the  Eighth,  as  far  as  re- 
lates to  murders,  to  accessories  to  murders  and 
to  manslaughters,"  except  so  much  thereof  as 
specially  relates  to  accessories  before  the  fact  in 

44  6. 3.  c.  9s  murder,  and  to  manslaughter ;  and  so  much  of  an  | 
c.  7  &  8.       2^^^  passed  in  the  forty  -fourth  year  of  King  George                   | 

the  Third,  intituled  **  An  act  to  render  more  easy  i 

the  apprehending  and  bringing  to  trial  ofienders 

escaping  from  one  part  of  the  united  kingdom  to 

the  other,  and  also  from  one  county  to  another,'* 

as  relates  to  the  prosecution  and  punishment  of  ' 

persons  for  theft  or  larceny,  and  for  receivii^  or 

having  any  stolen  property,  as  therein  mentioned ; 

45  G.  3.  c.e6.  and  an  act  passed  in  the  forty-fifUi  year  of  the 

same  reign,  intituled  **  An  act  to  prevent  in  Great 
Britain  the  illegally  carrying  away  bark  ;  and  for 
amending  two  acts  passed  in  the  sixth  and  ninth 
years  of  his  present  majesty's  reign,  for  the  pre* 
servation  of  timber  trees,  underwoods,  roots, 
shrubs,  plants,  hollies,  thorns,  and  quicksets;*' 

48G.3.C.129.  and  an  act  passed  in  the  forty-eighth  year  of  the 
same  reign,  intituled  **  An  act  to  repeal  so  much 
of  an  act  passed  in  the  eighth  year  of  the  reign  of 
Queen  Elizabeth,  intituled  *  An  act  to  take  away  > 

the  benefit  of  clergy  from  certain  offenders  for 
felony,'  as  takes  away  the  benefit  of  clergy  from 
persons  stealing  privily  from  the  person  of  an* 
other ;  and  for  more  effectually  preventing  the 

486  3. c.  144.  crime  of  larceny  from  the  person;"  and  an  act 
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passed  in  (he  same  forty-eighth  year»  intituled 
"  An  act  for  the  more  effectual  protection  of  oy- 
ster fisheries  and  the  brood  of  oysters  in  England;** 
and  an  act  passed  in  the  fifty-first  year  of  the  51  o.s.c.4i. 
same  reign,  intituled  **  An  act  to  repeal  so  much 
of  an  act  passed  in  the  eighteenth  year  of  the 
reign  of  King  George  the  Second,  intituled '  An  act 
for  the  more  effectually  preventing  the  stealing  of 
linen,  fustian,  and  ootton  goods  and  wares,  in  build<» 
ings»  fields,  grounds^  and  other  places  used  £6r  print- 
ing, whitening,  bleaching,  or  dyeing  the  same,'as 
takes  away  the  benefit  of  clergy  from  persons 
stealing  cloth  in  places  therein  .mentioned ;  and  for 
more  effectually  preventing  such  felonies ;"  and  an  51  o.s.e.  iso- 
act  passed  in  the  same  fifty-first  year,  intituled 
**  An  act  to  amend  an  act  of  the  forty-seventh  year 
of  his  present  migesty,  for  more  effectually  pre- 
venting the  stealing  of  deer ;"  and  an  act  passed  s%  6. 3.  c.  63. 
in  the  fifty-second  year  of  the  same  reign,  intituled 
**  An  act  for  more  effectually  prevendng  the  em- 
bezzlement of  securities  for  money  and  other  ef- 
fects left  or  deposited  for  safe  custody,  or  other 
special  purpose,  in  the  hands  of  bankers,  mer- 
chants, brokers,  attomies,  or  other  agents  ;**  and  an  m  o-  3.  c.  04. 
act  passed  in  the  same  year,  intituled  *'  An  act  for 
extending  the  provisions  of  an  act  of  the  thirtieth 
year  of  King  George  the  Second,  against  persons 
obtaining  money  by  &lse  pretences^  to  persons  so 
obtaining  bonds  and  other  securities;*'  and  an*ssG.3.c.i3o. 
other  act  passed  in  the  same  fifty-second  year, 
intituled  '*  An  act  for  the  more  effectual  punish- 
ment of  persons  destroying  the  properties  of  his 
majesty's  subjects^  and  enabling  the  owners  of 
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such  properties  to  recover  damages  for  the  injury 
53 G. 3. c.  102.  sustained;"  and  so  much  of  an  act  passed  in  the 
fifty-third  year  of  the  same  reign,  intituled  ''An 
act  to  repeal  a  certain  provision  respecting  persons 
convicted  of  felony  without  benefit  of  clergy,  con- 
tained in  an  act  made  in  the  fifVy-second  year  of  the 
reig*i  of  his  present  majesty,  for  the  erection  of  a 
penitentiary  house  for  the  confinement  of  persons 
convicted  within  the  city  of  London  and  county  of 
Middlesex,  and  for  making  other  provisions  in 
lieu  thereof,*'  as  relates  to  the  punishment  of  lar- 
sa  6. 3.  C.1S5.  ceny ;  and  an  act  passed  in  the  fifty-sixth  year  of 
the  same  reign,  intituled,  ''  An  act  for  the  more 
effectual  punishment  of  persons  riotously  de- 
stroying or  damaging  buildings,  engines,  and  ma- 
chinery used  in  and  about  collieries  and  other 
mines,  waggonways,  bridges,  and  other  works 
used  in  conveying  and  shipping  coals  and  other 
minerals ;  and  for  enabling  the  owners  of  such 
property  to  recover  damages  for  the  injury  sus- 
97  6. 3.C.-19.  tained;"  and  so  much  of  an  act  passed  in  the 

>•  38  • 

fifty-seventh  year  of  the  same  reign,  intituled 
''  An  act  for  the  more  efiectually  preventing  se- 
ditious meetings  and  assemblies,"  as  relates  to  the 
liability  of  the  inhabitants  of  the  city,  town,  or 
hundred  to  yield  compensation  to  the  party  in- 

1  6. 4.  c.  M.  jured,  as  therein  mentioned ;  and  an  act  passed  in 
the  first  year  of  the  reign  of  his  present  majesty, 
intituled  "  An  act  for  the  summary  punishment, 
in  certain  cases,  of  persons  wilfully  or  maliciously 
damaging  or  committing  trespasses  on  public  or 

1  6.4.  c.  115.  private  property ;"  and  the  whole  of  an  act  passed 
in  the  same  year,  intituled  *'  An  act  to  repeal  so 
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much  of  the  several  acts  passed  in  the  thirty- 
ninth  year  of  the  reign  of  Elizabeth,  the  fourth  of 
George  the  First,  the  fifth  and  eighth  of  George 
the  Second,  as  inflicts  capital  punishment  on  cer- 
tain offences  therein  specified,  and  to  provide 
more  suitable  and  effectual  punishment  for  such 
offences,"  except  so  much  thereof  as  relates  to 
the  offences  made  capital  by  the  said  act  of  Queen 
Elizabeth;  and  another  act  passed  in  the  same '^•^•^•i''^* 
year  of  the  present  reign,  intituled  "  An  act  to 
repeal  so  much  of  an  act  passed  in  the  tenth  and 
eleventh  years  of  king  William  the  Third,  intituled 
'  An  act  for  the  better  apprehending,  prosecuting, 
and  punishing  of  felons  that  commit  burglary, 
house-breaking,  or  robbery  in  shops,  warehouses, 
coach-houses,  or  stables,  or  that  steal  horses,'  as 
takes  away  the  benefit  of  clergy  from  persons 
privately  stealing,  in  any  shop,  warehouse,  coach- 
house, or  stable,  any  goods,  wares,  or  merchan- 
dizes of  the  value  of  five  shillings ;  and  for  more 
effectually  preventing  the  crime  of  stealing  pri- 
vately in  shops,  warehouses,  coach-houses,  or 
stables  ;*'  and  an  act  passed  in  the  third  year  of  3  6. 4.  c.  u. 
the  present  reign,  intituled  '*  An  act  for  extend- 
ing the  laws  against  receivers  of  stolen  goods  to 
receivers  of  stolen  bonds,  banknotes,  and  other 
securities  for  money  ;*'  and  an  act  passed  in  the  3  6. 4.  c  aa. 
same  year,  intituled  "An  act  for  altering  and 
amending  several  acts  passed  in  the  first  and 
ninth  years  of  the  reign  of  King  George  the  First, 
and  in  the  forty-first,  fifly-second,  fifly-sixth, 
and  fifly-seventh  years  of  the  reign  of  hi&  late 
majesty  King  George  the  Third,  so  far  as  the 
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flame  relate  to  the  recovery  of  damages  coib- 
mitted  by  riotous  aad  tumultuous  assemblies  »ad 

3  o.  4.  c.  as.  uidawful  and  malicious  offenders  ;"  and  the  whole 
of  an  act  passed  in  the  same  year  of  the  pre* 
sent  reign,  intituled  '^An  act  for  the  further 
and  more  adequate  punishment  of  persons  con<» 
victed  of  manslaughter,  and  of  servants  convicted 
of  robbing  their  mastnrS)  and  of  accessories  be>- 
fore  the  fact  to  grand  larceny,  and  certain  other 
felonies,"  except  so  far  as  relates  to  manslaughter; 

3  6. 4.  c.  114.  and  so  much  of  another  act  passed  in  the  same 
year,  intituled  ^'  An  act  to  provide  for  the  more 
effectual  punishment  of  certain  offences  by  im- 
prisonment with  hard  labour,"  as  relates  to  the 
punishment  for  receiving  stolen  goods,  and  £Mf 
obtaining  any  property  as  therem  mentioned  by 

3  o.  4.  r.  136.  falsc  pretcnces  ;  and  so  much  of  an  act  passed  in 

the  same  year,  intituled  **An  act  to  amend  the 
general  laws  now  in  being  few  regulating  turnpike 
roads  in  that  part  of  Great  Britain  called  Eng- 

4  6. 4.  c  40.  land,"  as  creates  any  felony ;  and  the  whole  of  an 

act  passed  in  the  fourth  year  of  the  present  reign^ 
intituled  "  An  act  for  repealing  the  capital  pu« 
nishments  inflicted  by  several  acts  of  the  sixth 
and  twenty-seventh  years  of  King  George  the 
Second,  and  of  the  third,  fourth,  and  twenty- 
second  years  of  King  George  the  Third  ;  and  lor 
providing  other  punishments  in  lieu  thereof,  and 
in  lieu  of  the  punishment  of  frame-breaking  un* 
der  an  act  of  the  twenty-eighth  year  of  the  same 
reign,"  except  so  far  as  relates  to  the  felonies 
created  by  the  acts  of  the  twenty-seventh  year  of 
King  George  the  Second  and  of  the  third  year  of 
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[Cing  George  the  Third  therein  recited ;  and  the  4  Q,  4.  c.  ss. 
vhole  of  an  act  passed  in  the  same  year  of  the 
present  reign,  intitakd  '<  An  act  for  extending  the 
)enefit  of  dergy  to  several  larcenies  thereki  men* 
ioned,"  except  so  far  as  relates  to  any  person 
:onTicted  of  stealing  or  embeasUng  his  majesty's 
immunition,  sails,  cordage,  or  naval  or  military 
stores,  or  of  beii^  accessory  to  any  such  offence ; 
md  the  whole  of  an  act  passed  in  the  same  year,  4  6. 4.  c.  54. 
Intituled  **  An  act  for  allowing  the  benefit  of 
dergy  to  persona  convicted  of  certain  felonies  an<« 
ier  two  acts  of  the  ninth  year  of  King  George  the 
First  and  of  the  twenty-seventh  year  of  King 
George  the  Second ;  for  making  better  provision 
for  the  ponishment  of  persons  guilty  of  sending 
or  delivering  threatening  letters,  and  of  assaults 
with  intent  to  commit  robbery,"  except  so  far  as 
relates  to  any  person  who  shall  send  or  deliver 
any  letter  or  writing  threatening  to  kill  or  murder, 
or  to  bum  or  destroy,  as  therein  mentioned,  or 
shall  be  accessory  to  any  such  offence,  or  shall 
forcibly  rescue  any  person  being  lawfully  in  cus- 
tody for  any  such  offence ;  and  an  act  passed  in  e  o.  4.  c.  10. 
the  sixth  year  of  the  present  reign,  intituled  ''An 
act  for  the  amendment  of  the  law  as  to  the  of- 
fence of  sending  threatening  letters;"  and  soeo. 4e. 04. 
much  of  an  act  passed  in  the  same  year  of  the  10/  '  ' 
present  reign,  intituled  **  An  act  to  alter  and 
amend  an  act  for  the  better  protecticm  of  tlie 
property  of  merchants  and  others,  who  may 
hereafter  enter  into  contracts  or  agreements  in 
relation  to  goods,  wares,  or  merchandize  en- 
trusted to  factors  or  agents,"  as  relates  to  any 
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7  G.  4.  c.  09.  misdemeanor  therein  mentioned  ;  and  also  an 
act  passed  in  the  seventh  year  of  the  present 
reign,  intituled  "  An  act  to  amend  the  law  in  re- 
spect to  the  ofience  of  stealing  from  gardens  and 
hothouses;"  and  all  acts  continuing  or  perper 
tuating  any  of  the  acts  or  parts  of  acts  herein- 
before referred  to,  so  far  only  as  relates  to  the 
continuing  or  perpetuating  the  same  respectively, 
shall  be  and  continue  in  force  until  and  through- 
out the  last  day  of  June  in  the  present  year,  and 
^hail  from  and  after  that  day,  as  to  that  part  of 
the  united  kingdom  called  England,  and  as  to 
ofifences  committed  within  the  jurisdiction  of  the 
Admiralty  of  England,  be  repealed ;  except  so  far 
as  any  of  the  said  acts  may  repeal  the  whole  or 
any  part  of  any  other  acts ;  and  except  as  to 
offences  and  other  matters  committed  or  done 
before  or  upon  the  said  last  day  of  June,  which 
shall  be  dealt  with  and  punished  as  if  this  act 
had  not  been  passed. 

Not  to  repeal     II.  Provided  always,  and  be  it  enacted.  That 

any  act  relat-  .         .  •  . 

ing  to  the     nothing  in  this  act  contained  shall  in  anywise 

the  Revenne,  afiect  or  alter  such  part  of  any  act  as  relates  to 

Bank  or  Eng-  the  post  office,  or  to  any  branch  of  the  public 

Sooth  Sea      revenue,  or  to  the  naval,  military,  victualling,  or 

Company,      other  public  stores  of  his  majesty,  his  heirs  or 

successors,  except  the  acts  of  the  thirty-first  year 

of  Queen  Elizabeth  and  of  the  twenty-second 

year  of  King  Charles  the  Second,  which  are 

hereinbefore  repealed,  or  shall  affect  or  alter  any 

act  relating  to  the  Bank  of  England  or  South  Sea 

Company. 


Pka. — Standing  Mute.  ft5^ 
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in  Act  for  Jurther  improving  the  Administration 
of  Justice  in  Criminal  Cases  in  England. 

Whereas  trials  for  criminal  oilences  in  that  part 
)f  the  united  kingdom  called  England  are  attend- 
ed with  some  forms  which  frequently  impede  the 
lue  administration  of  justice,  and  it  is  therefore 
expedient  to  abolish  such  forms,  and  also  to  abo- 
lish the  benefit  of  clergy,  and  to  make  better 
provision  for  the  punishment  of  offenders  in  cer*. 
tain  cases  :  be  it  therefore  enacted  by  the  king's 
most  excellent  majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal, 
and  commons,  in  this  present  parliament  assem- 
bled, and  by  the  authority  of  the  same.  That  if  A  plea  or 

.        ** not  guilty" 

any  person,  not  having  privilege  of  peerage,  being  without 
arraigned  upon  any  indictment  for  treason,  le-  pat  the  pri. 
lony,    or  piracy,    shall  plead  thereto  a  plea  of  triarby^iry. 
"  not  guilty,**  he  shall  by  such  plea,  without  any 
further  form,  be  deemed  to  have  put  himself  upon 
the  country  for  trial ;  and  the  court  shall,  in  the 
usual  manner,  order  a  jury  for  the  trial  of  such 
person  accordingly. 

II.  And  be  it  enacted.  That  if  any  person,  being  if  he  reraict 
arraigned  upon  or  charged  with  any  indictment  coartmay 

.   /»  ^.        /.      ^  /.I  .  .      order  a  plea 

or  information  for  treason,  felony,  piracy,  or  mis-  or "  not 
demeanor,  shall  stand  mute  of  malice,  or  will  not  an-  Sntered/^ 
swer  directly  to  the  indictment  or  information :  (1) 

(1)  Where  a  prisoner,  who  had  already  beea  tried  and 
convicted,  but  wnose  trial  was  deemed  a  nullity  on  the 
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in  every  such  case  it  shall  be  lawful  for  the  court, 
if  it  shall  so  think  fit,  to  order  the  proper  officer 
to  enter  a  plea  of  <*  not  guilty*'  on  behalf  of  such 
person ;  and  the  plea  so  entered  shall  have  the 
same  force  and  effect  as  if  such  person  had  ac- 
tually pleaded  the  samer 

Every  chai-        III.  And  be  it  enacted,  That  if  any  person, 

th?regai^^    indicted  for  any  treason,  felony,  or  piracy,  shall 

£?  v^'!'*'*"  challenge  peremptorily  a  greater  number  of  the 

men  retained  to  be  of  the  jury  than  such  person 

is  entitled  by  law  so  to  challenge  in  any  of  the 

gnmnd  of  some  informality  in  the  swearing  of  the  witnesses 
who  gaveevidenoe  before  the  grand  jory,  was  again  arraignfid 
upon  an  indictment  for  the  same  offence,  and  refused  to 
pkad,  alleging  that  he  had  been  already  tried :  Littledale,  J., 
and  Vaughan,  B.,  ordered  a  ]^ea  of  not  guilty  to  be  entered 
for  him,  under  this  section.     K.  v.  Bittm,  6  tar^  ^  P.  92. 

This  section,  however,  clearly  does  not  extend  to  the  case 
of  persons,  who  through  insani^  at  the  time  of  their  arraign* 
ment,  do  not  answer  directly  to  the  indictment  or  information; 
for  they  cannot  be  said  to  stand  mute  of  malice,  nor  can  it  be 
said  that  they  wiU  not  answer  directly,  &c.    Nor  does  stat* 

39  &  40  Geo.  3.  c.  94.  seem  to  extend  to  a  case  of  this  kind } 
for  the  first  section  extends  only  to  cases  where  a  prisoner  is 
acquitted  on  account  of  insanity,  which  supposes  that  he 
pleaded  and  was  tried ;  and  the  second  section  states  that  if, 
upon  the  trial  of  any  person  indicted,  he  shall  appear  to  be 
insane,  &c.  and  a  man  cannot  be  said  to  be  upon  his  trial 
until  he  has  pleaded.  The  usual  practice,  I  believe,  in  such 
a  case,  is,  where  there  is  a  doubt  whether  a  prisoner,  stand- 
ing mute  or  not  answering  directly  to  an  inaictment,  is  not 
insane,  a  jury  is  charged  to  try  whether  he  stands  mute  of 
malice  or  by  Uie  visitation  of  God  ;  and  if  they  find  the  latter, 
the  prisoner  is  remanded  until  the  next  assizes,  &c.  It  is 
very  likely  that  the  second  section  of  the  above  statute,  39  & 

40  Geo.  3.  c.  94,  was  meant  to  have  extended  to  a  case  of  this 
kind  ;  but  it  is  generally  understood  not  to  do  so,  and  that 
it  is  only  in  the  case  of  an  insane  person  pleading,  and  his 
plea  recorded,  that  he  can  be  disposed  of  under  the  provi- 
sions of  that«ct*  SeelLy.  LUiie,  R.  ^  A.  430. 

As  to  the  practice  in  the  case  of  standinp  mute,  &c.  pre- 
viously to  this  act,  me  R,  v.  Halton,  Ry.  ^  M.,  N.  P,  C,  78. 
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said  cases:  every  peremptory  dnllenge  beyond 
;he  number  allowed  by  kw  in  any  of  the  said 
!ases  shall  be  entirely  void,  and  the  trial  of  such 
lerson  shall  proceed  as  if  no  such  challenge  had 
)een  made. 

IV.  And  be  it  enacted,  That  no  plea,  setting  Attainder  or 
forth  any  attainder,  shall  be  pleaded  in  bar  of  crime,  not 
any  indictment,  unless  the  attainder  be  for  the  i^'^*^*^**- 
same  oflfence  as  that  charged  in  the  indictment«(2) 

V.  And  be  it  enacted,  That  where  any  per«  jury  ihaUnot 
son  shall  be  indicted  for  treason  or  felony,  the  ^iSmne^i 
jury  impanelled  to  try  such  person  shall  not  be  o^whether 
charged  to  inquire  concerning  bis  lands,  tene-'***^* 
ments,  or  goods,  nor  whether  he  fled  for  such 
treason  or  felony. 

VI.  And  be  it  enacted,  That  benefit  of  clergy.  Benefit  or 
with  respect  to  persons  convicted  of  felony,  shall  vS3&,  * 
be  abolished ;  but  that  nothing  herein  contained 

shall  prevent  the  joinder  in  any  indictment  of  any 
counts  which  might  have  been  joined  before  the 
passii^  of  this  act.  (3) 

VII.  And  be  it  enacted.  That  no  person  con-  what  reio- 
vidied  of  felony  shall  su£fer  deadi,  unless  it  be  2lSi?i^ 
for  some  felony  which  was  excluded  from  the  ^^^^^* 
benefit  of  clergy  before  or  on  the  first  day  of  the 
present  ^Mssion  of  parliament,  or  which  hath  been 

(2)  See  upon  the  subject  of  avtrefois  convict,  R,  v.  Bova- 
man,  6  Cat,  k  P*  337. 

(3)  See  statute  6  Geo.  4.  c.  25.  s.  2,  4,  ante,  p.  176, 180. 
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or  shall  be  made  punishable  with  death  by  some 
statute  passed  after  that  day. 

FeioDies  not  VIII.  And  be  it  enacted,  That  every  person 
nishabie''^  couvicted  of  any  felony,  not  punishable  with 
;;ctt>%,  death,  shall  be  punished  in  the  manner  prescribed 
thereto;  ^y  ^^  Statute  or  statutes  specially  relating  to 
nnd*e7thi8  ^^^  fclouy  ;  and  that  every  person  convicted  of 
*^*'  any  felony,  for  which  no  punishment  hath  been 

or  hereafter  may  be  specially  provided,  shall  be 
deemed  to  be  punishable  under  this  act,  and  shall 
be  liable,  at  the  discretion  of  the  court,  to  Ibe 
transported  beyond  the  seas  for  the  term  of  seven 
years,  or  to  be  imprisoned  for  any  term  not  ex- 
ceeding two  years ;  and,  if  a  male,  to  be  once, 
twice,  or  thrice  publicly  or  privately  whipped  (if 
the  court  shall  so  think  fit,)  in  addition  to  such 
imprisonment. 

The  coart  I^*  And  with  regard  to  the  plabe  and  mode 

hard  toboar    ^^  imprisonment  for  all  offences  punishable  under 
con'finiSJnt  ^^^  ^^t,  (4)  be  it  enacted,  That  where  any  per- 
"en?ence  Vf**  son  shall  be  couvictcd  of  any  offence  punishable 
raent*^"'       "J^^er  this  act,  for  which  imprisonment  may  be 
awarded,  it  shall  be  lawful  for  the  court  to  sen- 
tence the  offender  to  be  imprisoned,   or  to  be 
imprisoned  and  kept  to  hard  labour,  in  the  com- 
mon gaol  or  house  of  correction,  and  also  to 
direct  that  the  offender  shall  be  kept  in  solitary 
confinement  for  the  whole  or  any  portion  or  por- 
tions of  such  imprisonment,  or  of  such  imprison- 

(4)  By  the  8th  and  10th  sections. 
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ment  with  hard  labour,  as  to  the  court  in  its 
discretion  shall  seem  meet. 

X.  And  be  it  enacted,  That  wherever  sentence  if  a  penon 
shall  be  passed  for  felony  on  a  person  already  t«iiM  for%n- 
imprisoned  under  sentence  for  another  crime,  it  be^Moi^cted 
shall  be  lawful  for  the  court  to  award  imprison-  JJJS  mty**** 
ment  for  the  subsequent  offence,  to  commence  SSfenciTTo* 
at  the  expiration  of  the  imprisonment  to  which  JJJ^JJ^Jjj. 
such  person  shall  have  been  previously  sentenced ;  Rj***!*^"  ^' 
and  where  such  person  shall  be  already  under 
sentence  either  of  imprisonment  or  of  transporta- 
tion, the  court,  if  empowered  to  pass  sentence  of 
transportation,  may  award  such  sentence  for  the 
subsequent  offence,  to  commence  at  the  expira- 
tion of  the  imprisonment  or  transportation   to 

which  such  person  shall  have  been  previously 
sentenced,  although  the  aggregate  term  of  im- 
prisonment or  transportation  respectively  may  ex- 
ceed the  term  for  which  either  of  those  punish- 
ments could  be  otherwise  awarded. 

XI.  And  whereas  it  is  expedient  to  provide  Pnoishment 
for  the  more  exemplary  punishment  of  offenders  q^ent'feioDy. 
who  commit  felony  after  a  previous  conviction 

for  felony,  whether  such  conviction  shall  have 
taken  place  before  or  after  the  commencement 
of  this  act :  be  it  therefore  enacted.  That  if  any 
person  shall  be  convicted  of  any  felony,  not  pu- 
nishable with  death,  committed  after  a  previous 
conviction  for  felony,  such  person  shall,  on  such 
subsequent  conviction,  be  liable,  at  the  discretion 
of  the  court,  to  be  transported  beyond  the  seas. 
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tend  to  Scot        XVI.   Provided  always,  and  be  it  enacted, 
land**'^'**     "^^^^  nothing  herein  contained  shall  extend  to 
Scotland  or  Ireland. 


7  &  8  Geo.  IV.  c.  29. 

An  Act  for  consolidating  and  amending  the  Laws 
in  England  relative  to  Larceny  and  other  Of- 
fences connected  therewith. 

Whereas  various  statutes  now  in  force  in  that 
part  of  the  united  kingdom  called  England,  re- 
lative to  larceny  and  other  offences  of  stealing, 
and  to  burglary,  robbery,  and  threats  for  the  pur- 
pose of  robbery  or  of  extortion,  and  to  embezzle- 
ment, false  pretences,  and  the  receipt  of  stolen 
property,  are  by  an  act  of  the  present  session  of 
parliament  repealed  from  and  after  the  last  day 
of  June  in  the  present  year,  except  as  to  offences 
committed  before  or  upon  that  day ;  and  it  is 
expedient  that  the  provisions  contained  in  those 
various  statutes  should  be  amended  and  con- 
solidated into  this  act,  to  take  effect  at  the  same 
time  as  the  said  repealing  act :  be  it  therefore  en- 
acted by  the  king's  most  excellent  majesty,  by 
and  with  the  advice  and  consent  of  the  lords  spi- 
ritual and  temporal,  and  commons,  in  this  present 
parliament  assembled,  and  by  the  authority  of  the 
This  act  to     same.  That  this  act  shall  commence  on  the  first 

commeoce        <•  /»  t   i      *      .« 

i8t  jDiy,i887.  day  ot  July  m  the  present  year. 


Distinction         II,  And  be  it  enacted,  That  the  distinction 

between 

grand  and      between  grand  larceny  and  petty  larceny  shall  be 
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abolished,  and  every  larceny,  whatever  be  the  petty  larceny 

value  of  the  property  stolen,  shall  be  deemed 

to  be  of  the  same  nature,  and  shall  be  subject  to 

the  same  incidents  in  all  respects  as  grand  larceny 

was  before  the  commencement  of  this  act ;  and 

every  court,  whose  power  as  to  the  trial  of  larceny 

was  before  the  commencement  of  this  act  limited 

to  petty  larceny,  shall  have  power  to  try  every 

case  of  larceny,  the  punishment  of  which  cannot 

exceed  the  punishment  hereinafler  mentioned  for 

simple  larceny,  and  also  to  try  all  accessories  to 

auch  larceny. 

III.  And  be  it  enacted,  That  every  person  con-  PaDUhmenti 
victed  of  simple  larceny,  or  of  any  felony  hereby  [aJcwy?* 
made  punishable  like  simple  larceny,  shall  (ex- 
cept in  the  cases  hereinafter  otherwise  provided 
for)  be  liable,  at  the  discretion  of  the  court,  to 
be  transported  beyond  the  seas  for  the  term  of 
seven  years ;  or  to  be  imprisoned  (1)  for  any  term 
not  exceeding  two  years,  and,  if  a  male,  to  be 
once,  twice,  or  thrice  publicly  or  privately  whipped  . 
(if  the  court  shall  so  think  fit),  in  addition  to 
such  imprisonment. 

Indictment  for  Simple  Larceny, 

Berkshire,  to  wit :  The  jurors  for  our  lord  the  king  upon 

their  oath  present,  that  A.  B.,  late  of  the  parish  of ,  in 

the  county  aforesaid,  labourer,  on  the  third  day  of  November, 
in  the  fifth  year  of  the  reign  of  our  sovereign  lord  William 
the  Fourth,  by  the  grace  of  God  of  the  united  kingdom  of 
Great  Britain  and  Ireland  king,  defender  of  the  faith,  with 
force  and  arms,  at  the  parish  aforesaid,  in  the  county  afore* 
said  [ten  pieces  of  the  current  gold  coin  of  the  realm  called 
sovereigns,  of  the  value  of  ten  pounds,  one  woollen  cloth 

(1)  Or  imprisoned  and  kept  to  hard  labour,  s.  4,  pott» 
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coat  of  the  value  of  ten  abilliaga,  and.  one  linen  shirt  of  the 
value  of  five  shillings],  of  the  monies,  goods,  and  chattels 
of  one  C.  D.,  then  and  there  being  found,  feloniously  did* 
stealt  talce,  and  carry  away:  against- the  peace  of  our  lord 
the  l^iogi  his  crown  and  dignity.  CC.C,  45,  246.  See 
Rex  V.  bunn  and  Smith,  post,  p,  283. 

Evidence, 

Larceny  is  the  felonious  taking  and  carrying  away  of  the 
personal  gooda  of  another.  To  maintain  this  indictmoit, 
therefore*  the  prosecutor  must  prove — 

1.  A  felonious  taking. — To  constitute  larceny,  there  mast 
be  a  taking,  either  actual  or  constructive.  A  woman,  these- 
fore,  cannot  be  guilty  of  larceny,  in  taking  the  goods  of  her 
husband ;  because  her  possession  is  his  possession.  And 
the  same,  where  the  property  belongs  to  her  husband  and 
others.  And  therefore  where  money  belonging  to  a  friendly 
society  was  deposited  in  a  box,  and  placed  in  the  custody  of 
one  01  the  members,  and  his  wife  broke  open  the  box  and 
stole  the  money  :  the  judges  held  that  an  indictment  against 
her  as  for  larceny,  could  not  be  maintained.  Rex  v.  WiUis, 
R.  <f  M.  375.  But  where  the  wife  of  the  prosecutor,  and ' 
a.  man  with  whom  she  afterwaixis  (Mihabited*  jointly  took 
money  and  goods  belonging  to  the  husband,  the  judges  held 
that  an  indictment  for  larceny-  would  lie  against  the  raaa, 
<  although  not  i^ainst  the  wife ;  and  that  notwithstanding  the 
wife's  consent,  the  property  must  be  considered  as  having 
been  taken  invito  domino*  Rex  v.  Tolfree,  R.  ^  M.  243.  So 
a  man  cannot  be  guilty  of  larceny  in  taking  bis  own  goods, 
unless  they  be  in  the  hands  of  a  bailee,  and  the  taking  of  them 
have  the  effect  of  charging  the  bailee.  In  Rex  v.  Wilkinson 
and  Marsden^  R.  ^  A.  470,  the  ease  was  tfaius :  tbeprosecators 
Marsh  and  Co.,  who  were  lightermen  and  agents,  sent  by 
one  of  their  boats,  under  the  care  of  their  servant  Wilkinson, 
thirty  bales  of  ntu;  vomica  belonging  to  the  prisoner  Maisden, 
to  a  foreign  ship  lying  in  the  river,  for  the  purpose  of  ex- 
portation, having  pieviously  given  the  usual  bond  at  the 
custom-house ;  nux  vomica  paid  no  duty  on  exportation,  but 
a  large  duty  if  intended  for  home  consumption ;  and  Mars- 
den,  wishing  to  defraud  government  of  the  duty,  Iw  collu- 
sion with  Wilkinson,  had  the  nux  vomica  re-landed,  taken 
out  of  the  bales,  cinders  and  rubbish  substituted  for  it,  and 
the  bales  then  shipped  on  board  the  foceign  vessel :  four  of 
the  judges  held  thtat  this  was  net  larceny,  because  there  was 
no  mtent  to  cheat  er  charge  Marsh  and  Co.,  the  intent 
being  to  cheat  the  crown ;  but  seven  judges  held  that  it  was 
larceny,  because  Marsh  and  Co.  having  given  a  bond  to  the 
cttstom-house,  the  fraud  woiikl  have  the  eflfoct  ol  charging 
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them,  by  rendering  them  liable  to  a  suit  upon  their  bond. 
So  a  joint-tenAnt  of  a  personal  chattel  cannot  be  guilty  of 
larceny  in  taking  it  oat  of  the  possession  of  his  co-tenant ; 
for  the  possessioa  of  one  joint- tenant  is  the  possession  of  all. 
But  if  ne  were  to  take  it  out  of  the  possession  of  a  person, 
with  whom  it  wss  placed  for  safe  custody,  and  the  eflect  ol 
taking  it  would  be  to  charge  ihe  batlee»  it  would  be  other- 
wise. Phoebe  Bramley,  a  member  of  a  friendly  society, 
entered  the  room  of  a  person,  with  whom  a  box,  containing 
the  funds  of  the  society,  was  deposited  for  safe  custody,  and 
took  and  carried  away  the  box,  with  intent  to  appropriate 
4ie  contents  to  her  own  use:  the  judges  were  clearly  of 
opinion  that  this  was  larceny,  the  bsilee  bang  answerable 
to  the  society  for  the  property.  Rtx  v.  Plutbe  Bramleit,  R» 
*ft.478. 

A  constructive  taking  is,  where  possession  of  the  goods 
is  obtained  from  the  owner,  by  means  of  some  trick  or  ar- 
tifice. If  by  means  of  such  trick  or  artifice,  the  owner 
INtrt  with  the  possession  only,  still  meaning  to  retain  the 
right  of  property,  this  will  be  such  a  taking  as  is  necessary 
to  constitute  larceny  ;  but  if  the  owner  part  with,  not  only 
the  possession  of  the  goods,  but  the  rieht  of  property  in 
them  also,  the  ofience  of  the  party  obtaining  them  will  thea 
be>  not  larceny,  but  the  offence  of  obtaining  goods  under 
false  pretences.  A  few  cases  will  be  sufficient  to  illustrate 
this  aistinction.  Davenport  was  indicted  for  larceny,  in 
stealing  two  silver  cream  ewers  from  the  prosecutor,  a  silver- 
smith ;  he  was  formerly  servant  to  a  gentleman  who  dealt 
with  the  prosecutor ;  some  time  after  he  left  this  gentleman's 
service,  he  called  at  the  prosecutor's  shop,  saying  that  his 
master  (meaning  the  gentleman  whose  service  he  had  left) 
wanted  a  silver  cream  ewer,  desired  the  prosecutor  to  give  it 
to  him,  and  to  put  it  down  to  his  master's  account ;  the  pro- 
secutor gave  him  two  ewers,  in  order  that  his  maater  might 
select  that  which  he  liked  best ;  the  prisoner  took  both,  sold 
them,  and  absconded  ;  the  prosecutor  at  the  trial  swore  that 
he  did  not  charge  his  customer  with  these  cream  ewers,  nor 
did  he  intend  to  charge  him  with  either,  until  he  should  have 
first  ascertained  which  of  them  he  would  have  chosen :  it 
was  objected  for  the  prisoner,  that  this  amounted  merely  to 
the  obtaining  of  goods  under  false  pretences,  and  not  to 
larceny:  but  Bayley,  J.,  held,  that  as  the  prosecutor  had 
parted  with  the  possession  only,  and  not  the  right  of  property, 
the  offence  was  larceny ;  that  if  he  had  sent  but  one  cream 
ewer,  in  execution  of  the  pretended  order,  and  had  charged 
the  customer  with  it,  it  would  have  been  otherwise.  Rex  v.  ils- 
vmport,  eordm  BayUy,  J.,  Newcastk  Spring  Asnuit  1826.  In 
a  case  similarly  circumstanced,  but  where  tbe  person  in  whoit 
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name  the  goods  were  obtained  was  not  called  as  a  witness/ 
nor  was  there  any  evidence  that  she  had  not  sent  the  prisoner 
for  the  goods,  Patteson,  J.,  held,  that  on  that  account  the 
prisoner  should  be  acquitted :  for  lum  constatt  but  that  the 
prisoner  had  been  sent  for  the  goods,  as  she  had  stated,  and 
had  delivered  them  to  the  person  who  sent  her.  Rex  v.  Ann 
Savage^  5  Car.  ^  P.  143.  Where  upon  an  indictment  for 
larceny,  it  appeared  that  the  prisoner  ordered  the  articles 
mejitioned  in  the  indictment,  of  a  tradesman,  and  desired 
them  to  be  sent  at  a  certain  hour  to  the  coach  office,  and  he 
should  pay  for  them  ;  the  tradesman  took  the  goods,  packed 
in  a  case,  to  the  coach  office,  and  there  met  the  prisoner,  who 
pretended  that  a  friend  from  whom  he  was  to  receive  money 
had  not  come ;  he  said  he  was  to  receive  200/.  from  hir 
friend,  at  Tom's  coffee-house,  at  seven  o'clock  that  evening, 
and  appointed  with  the  tradesman  to  meet  him  there  at  that 
time;  and  it  was  agreed  that  in  the  meantime  the  goods 
should  be  left  with  the  book-keeper  at  the  coach  office,  the 

Srisoner  saying  that  he  was  going  to  Manchester  the  next 
ay  by  the  coach,  and  would  take  the  package  with  him ; 
the  prisoner  however  called  in  about  two  hours  afterwards, 
told  the  book-keeper  he  had  changed  his  mind,  and  took 
away  the  goods ;  the  tradesman  called  in  the  evening  at  the 
coffee-house,  but  the  prisoner  was  not  there ;  but  he  was 
afterwards  found  at  a  house  on  the  other  side  of  the  river, 
with  the  case  unpacked  and  the  goods  all  about  the  room  ; 
the  prosecutor  swore  that  he  never  intended  to  part  with  the 
goods  until  the  money  was  paid ;  and  the  jury  were  of 
opinion  that  when  the  prisoner  first  called  on  the  tradesman 
he  had  no  intention  of  buying  and  paying  for  the  goods,  but 
merely  gave  the  order  for  the  purpose  of  getting  the  goods 
out  of  the  possession  of  the  tradesman,  and  converting  them 
to  his  own  use ;  the  prisoner  being  convicted,  the  judges 
held  the  offence  to  be  larceny.  Rtx  v.  John  Campbell^  R.  Sf 
M.  179.  So,  where  it  appeared  that  a  servant  of  the  pro- 
secutor being  sent  to  a  fair  with  some  oxen,  to  sell  them 
for  ready  money,  the  prisoner  bargained  with  him  for  them, 
and  desired  him  to  go  to  the  ion  and  he  would  pay  him  for 
them  ;  he  went  to  the  inn,  but  the  prisoner  never  came  ;  and 
upon  his  going  back  to  the  fair,  he  found  that  the  oxen  were 
gone  ;  the  prisoner  had  taken  them,  and  sold  some  of  them  ; 
the  servant  said  that  he  would  not  have  delivered  them  until 
the  money  was  paid  :  the  jury  being  of  opinion  that  the 
prisoner  never  meant  to  have  paid  for  the  oxen,  found  him 
guilty  ;  and  the  judges  afterwards  held  the  conviction  to  be 
right.  Rex  v.  Gilbert ,  R,  ^  M.  185.  And  where  the  pri- 
soner, under  pretence  of  buying  four  casks  of  bristles,  ob- 
tained a  delivery  order  to  a  wharfinger  for  them,  undertaking 
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to  pay  cash  for  them  before  they  should  be  taken  out  of  the 
cart  at  his  door ;  but  instead  of  taking  them  to  his  house  or 
shop,  he  had  them  taken  to  a  warehouse  in  a  different  direc- 
tion, and  endeavoured  to  sell  them:  the  jury  having  found 
that  the  prisoner  had  no  real  intention  of  buying  the  goods, 
but  merely  to  get  them  by  fraud  from  the  owner,  the  judge 
held  this  to  be  larceny.     Rex  v.  Pratt,  R,  ^  M.  250.    On 
the  other  hand,  where,  upon  an  indictment  for  stealing  in 
the  dwelling-house  of  a  pawnbroker,  a  diamond  broach  and 
other  articles,  it  appeared  that  the  prisoner  called  at  the  shop 
of  the  pawnbroker,  with  duplicates  of  the  broach,  &c.  men- 
tioned in  the  indictment,  which  he  had  before  then  pawned 
there  for  34^,  and  desired  to  redeem  them  ;  he  at  the  same 
time  showed  the  pawnbroker's  shopman  a  parcel  of  loose 
diamonds  which  be  wished  to  pawn,  and  the  shopman  agreed 
to  lend  160^.  upon  them  ;  he  sealed  the  parcel  of  diamonds 
in  the  shopman  s  presence,  and  gave  him  what  he  believed 
at  that  time  to  be  the  same  parcel :  the  shopman  then  gave 
hira  the  broach,  &c.  mentioned  in  the  indictment,  and  the 
balance  of  the  160/.,  after  deducting  the  34/.  for  which  the 
broach,  &c.  were  pledged  and  interest ;  but  the  parcel  upon 
being  afterwards  opened,  was  found  to  contain  some  coloured 
stones  of  little  value ;  the  shopman  swore  that  he  was  autho- 
rized by  his  master  to  receive  money  for  pledges,  and  to  lend 
money  on  them  ;  and  that  when  he  delivered  the  articles  in 
question,  he  parted  with  them  entirely,  believing  he  had  re- 
ceived a  full  equivalent:   this  case  being  referred  to  the 
judges,  they  held  that  it  was  not  larceny,  because  the  shop- 
man parted  with  the  property  and  ownership,  and  not  merely 
with  the  possession.  Hex  v.  Jackson,  R.  S;  Af.  119.    Robson 
and  others,  in  pursuance  of  a  preconcerted  design,  induced 
the  prosecutor,  Younger,  to  deposit  some  bank  notes  with  one 
of  tnem,  as  stakeholder,  upon  a  pretended  bet ;  the  stake- 
holder af^rwards,  upon  pretence  that  his  confederate  had 
won  tlie  wager,  handed  the  notes  over  to  him  :  the  judges 
held  this  to  be  larceny ;  because  at  the  time  the  prisoners 
obtained  the  notes  from  Younger,  he  parted  with  the  posses- 
sion only,  and  not  the  property  ;  the  property  was  only  to 
pass  eventually,  if  the  other  party  really  won  the  wager. 
Rex  V.  Robgan,  Gill,  Fewster,  and  NichoUon,  R,  8^  R.  413. 
And  in  another  case,  where  three  persons  in  a  public-house, 
acting  in  concert,  induced  the  prosecutor  to  lodge  100/.  in 
the  hands  of  one  of  them,  upon  a  pretended  bet  that  he  could 
not  produce  so  much  money ;  the  person  with  whom  it  was 
lodged,  counted  it,  and  upon  his  reporting  that  there  was 
100/.  in  it,  the  bet  was  admitted  to  be  lost ;  he  then  handed 
the  100/.  over  to  one  of  the  others,  and  upon  some  pretence 
judaced  the  prosecutor  to  go  outside  the  public-house  with 
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him,  tod  whilit  they  were  abteut  the  other  two  ahiconded 
with  the  money :  the  judges  held  this  to  be  larceny,  and  that 
all  three  were  equally  guilty.    Rex  v.  StandkUf  Jones,  and 
WeUier,  R.^;  R.  305.    On  the  other  hand,  where,  upon  a 
pretended  wager  of  this  kind,  the  prosecutor  paid  his  money, 
on  the  wager  being  determined  against  him,  imagining  it  to 
be  fairly  won ;  the  judges  held  it  not  to  be  larceny,  because 
the  prosecutor  had  parted  with,  not  merely  the  possession  of 
his  money,  but  the  property  in  it  also.     Rex  ?.  Nichotson, 
2  East,  P.  C.  669.    So,  where  the  prosecutor,  a  hatter,  sold 
a  hat  to  one  of  his  customers,  and  the  prisoner,  knowing  the 
circumstance,  sent  a  messenger  to  the  prosecutor  for  the  hat, 
in  the  name  of  the  customer,  and  obtained  it :  the  judges 
held  this  not  to  be  larceny,  but  obtaining  goods  under  a  false 
pretence  merely.  Rex  v.  Pkineas  Adams,  R,  ^  ft.  225.    Upon 
an  indictment  for  stealing  three  chests  of  tea,  the  property  of 
S.  Tanner  and  his  partners,  it  appeared  that  Tanner  &  Co. 
were  carriers  from  London  to  Tewkesbury;   the  prisoner 
Isaiah  John  Longstreetb,  calling  hiaoself  Langstan,  came  to 
Tanner's  office  at  Tewkesbuiy,  and  inquired  if  there  were 
any  teas  for  him  ;  the  porter  informed  him  that  there  were 
three  chests  directed  to  I.  Creighton,  whom  he  did  not  know ; 
the  prisoner  said  they  were  for  him,  and  that  the  party  who 
sent  them  had  spelt  his  name  wrong  by  mistake ;  he  paid  the 
carriage  and  porterage,  the  three  cliests  were  delivered  to 
him,  and  he  afterwards  removed  and  concealed  them ;  the  teas 
were  not  his,  but  belonged  to  a  person  named  I.  Creighton, 
to  whom  they  were  directed :  the  prisons  being  found  guilty, 
it  was  referred  to  the  judges  to  say  whether  this  was  a  lar- 
ceny ;  and  they  held  that  it  was ;  because  the  ownership  in 
the  goods  was  not  parted  with,  the  carrier's  servant  having  no 
authority  to  deliver  them  to  the  prisoner.   Rex  v.  Isaiak  Jtthn 
Longttrettht  ft.  ^  M.  137.    So,  where  the  prisoner  went  to 
an  inn  at  Sodbury  on  the  fair  day,  and  desired  the  ostler  to 
bring  out  his  horse,  and  upon  the  ostler  saying  he  did  not 
know  which  was  his,  he  went  into  the  stable  with  him,  and 
pointing  to  a  mare  said  it  was  his,  and  tiie  ostler  brought  it 
out ;  he  then  attempted  to  mount  her,  but  the  mare  being 
frightened,  be  could  not  effect  it ;  he  then  desired  the  ostler 
to  lead  the  mare  out  of  the  yard,  which  was  done  accordingly, 
but  before  he  could  mount  her  some  person  who  knew  the 
mare  came  up,  and  he  was  detected  and  secured  :  Garrow, 
B.,  held  this  to  be  larceny.     Res  v.  Pitman ,  2  Car  ^  P.  423. 
"Where  the  prisoner  went  to  a  shop  and  asked  for  change  of 
half-a-crown,  and  the  person  attending  gave  him  two  shil- 
lings and  six  penny-pieces ;  he  then  held  out  the  half-crown, 
and  the  other  just  took  hold  of  it  by  the  edge,  but  never 
actually  got  it  into  his  custody ;  the  prisoner  immediately 
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ran  away  with  both  the  half-crown  and  the  chan^ :  being 
indicted  for  stealing  the  two  shillings  and  six  pennies.  Park, 
J.,  held  that  it  was  larceny,  but  said,  that  it  be  had  been 
indicted  for  stealing  the  half-crown,  he  should  have  enter- 
tained great  doubt  whether  the  indictment  would  lie.  Rex 
V.  WiUiamg,  6  Car.S^  P.  390.  Where  a  clerk  at  a  banker's, 
by  giving  a  fictitious  credit  in  the  books  to  a  customer  for  a 
certain  amount,  and  getting  the  customer's  check  for  that 
amount,  took  bank  notes  out  of  the  till  in  exchange  for 
the  check  -,  the  jury  having  found  that  he  made  the  false 
entries  of  credit  in  the  books,  fraudulently,  for  the  purpose  of 
obtaining  the  money  from  the  banker,  the  judges  held  this  to 
be  larceny.  Rex  v.  Hammon,  B»  Sf  B.  221.  In  Rex  v.  Heneh, 
R.  6;  R,  163,  it  appeared  that  the  prisoner  had  obtained 

fossession  of  a  chest  of  tea  from  a  warehouse  of  the  East 
ndia  Company,  which  had  some  time  before  been  purchased 
at  one  of  the  Company's  sales  by  Messrs.  Layton  &  Co.  tea- 
brokers  ;  the  prisoner  obtained  it  by  taking  the  request  note 
out  of  the  box  in  the  Company's  warehouses,  in  which  it  was 
placed,  takine  that  note  to  the  permit  ofiice  and  obtaining  a 
permit,  and  then  on  producing  tne  permit  to  the  Company's 
servant  at  the  warehouse,  he  was  allowed  to  take  away  tne 
tea :  it  was  objected  at  the  trial,  that  this  could  not  be 
larceny,  the  possession  of  the  property  having  been  obtained 
by  means  ot  a  regular  request  note  and  permit ;  but  upon  a 
reference  to  the  judges,  they  held  it  to  be  larceny,  and  the 
prisoner  had  judgment  accordingly.  It  is  not  mentioned  in 
this  case,  whether,  according  to  the  reflations  of  the  East 
India  Company,  the  property  in  the  tea  in  question  passed  to 
Messrs.  Layton  &l  Co.  oefore  actual  delivery  i  and  if  that 
were  not  the  case,  there  seems  to  be  little  in  Hench's  case 
to  distinguish  it  from  the  case  of  Adams,  above  mentioned. 
There  may  be  cases  of  this  description,  undoubtedly,  in 
which  it  may  be  difficult  to  say  with  certainty  whether  they 
amount  to  larceny,  or  merely  to  the  offence  of  obtaining 
goods  by  false  pretences.  In  such  cases,  it  is  always  safer 
and  more  prudent  to  indict  for  the  latter  offence  :  the  punish- 
ment is  very  nearly  the  same  as  for  simple  larceny  ;  and  by 
this  statute  (7  &  8  Geo.  4.  c.  29.)  s.  53.  after  reciting  thai 
**  a  failure  of  justice  frequently  arises  from  the  subtle  distinc- 
tion between  larceny  and  fraud,"  it  is  provided  that  if,  upon 
the  trial  of  any  person  indicted  for  obtaining  any  chattel, 
money  or  valuable  security  under  false  pretences,  **  it  shall 
be  proved  that  he  obtained  the  property  in  question  in  any 
sucn  manner  as  to  amount  in  law  to  larceny,  be  shall  not  by 
reason  thereof  be  entitled  to  be  acquitted  of  such  misde- 
meanor." Vide  poti.  s.  53. 
And  the  taking  must  be  a  felonious  taking ;  that  is  to  say. 
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it  most  be  done  wiUioat  any  hemA  fide  daim  of  light  to  the 
thing  taken,  and  with  the  intent  to  conrert  or  dispose  of  it  to 
the  taker's  use.    If  a  man  take  a  personal  chattel,  under  a 
real  and  bona  fide  idea  that  he  has  a  legal  right  to  take  it, 
he  never  can  be  deemed  guilty  of  larceny  for  doing  so, 
however  erroneous  his  idea  or  claim  of  right  may  be  ;  but  if 
he  only  pretend  a  claim  of  right  to  it,  merely  for  the  purpose 
of  gettti^  it  into  his  possession,  and  well  knowing  at  the 
time  that  such  claim  is  without  foundation,  the  taking  would 
be  such  as  to  constitute  larceny.     Also,  to  render  a  taking 
felonious,  it  must  be  done  with  intent  to  convert  or  dispose 
of  the  property  to  the  party's  own  use.    And,  therefore, 
where,  upon  an  indictment  for  larceny,  it  appeared  that  the 
prisooer  had  clandestinely  taken  away  the  articles  alleged  to 
be  stolen,  merely  for  the  purpose  of  inducing  a  young  girl, 
the  owner  of  them,  to  call  for  them,  and  thereby  to  give  him 
an  opportuni^  of  soliciting  her  to  commit  fornication  with 
him  :  the  juclges  held  that  this  was  not  a  felonious  taking. 
Rex  V.  Richard  Dickimon,  R.  8f  R.  420.    Where  upon  an 
indictment  for  stealing  a  gun,  it  appeared  that  the  prosecutor, 
a  gamekeeper,  meeting  the  prisoner,  upon  a  manor,  whom  he 
knew  lo  be  a  poacher,  seized  him,  and  he  was  rescued  from 
him  by  another  ;  the  prisoner  immediately  wrested  the  gun 
in  question  from  the  prosecutor,  and  ran  off  with  it ;  on  the 
day  after,  he  was  heard  to  say  that  he  would  sell  it,  and  it 
never  afterwards  was  heard  of:  Vaughan,  B.,  told  the  jury, 
that  if  the  prisoner  took  the  gun  under  an  impression  that  it 
might  be  used  against  him  so  as  to  endanger  his  life,  and 
not  with  any  intent  at  that  time  to  dispose  of  it,  it  was  not  a 
felony,  and  that  his  afterwards  resolving  to  dispose  of  it 
would  not  make  it  such  ;  and  the  juiy  being  of  opinion  that 
at  the  time  the  prisooer  took  the  gun  he  had  no  intention  to 
appropriate  it  to  his  own  use,  acouitted  him.     Rex  v.  Hallo- 
way,  5  Car.  ^  P.  524.     Where  the  captain  of  a  ship,  taken 
as  prize,  secreted  some  of  the  cargo,  and  clandestinely  re- 
moved it  from-the  ship,  the  majority  of  the  judges  seemed  to 
think,  that  if  the  prisoner  had  taken  the  goods  for  the  pur- 
pose  of  converting  them  to  his  own  private  use,  and  not  for 
the  benefit  of  the  owners,  it  would  be  larceny ;  they  came  to  no 
formal  decision,  however,  but  recommended  the  prisoner  for 
a  free  pSrdcn.      Rex  v.  Cornelius  Van  Muyen,  R.  ^  R.  118. 
But  in  Rex  v.  Richard  Morfit  and  another,  R  <^  R,  307, 
where  it  appeared  that  the  prisoners,  who  were  servants  in 
husbandry  to  the  prosecutor,  opened  the  door  of  a  granary 
belonging  to  their  master  by  means  of  a  false  key,  and  took 
thereout  two  bushels  of  beans,  for  the  purpose  of  giving 
them  to  their  master's  horses,  in  addition  to  the  quantity 
usually  allowed  them ;  eight  of  the  judges  held  this  to  be 
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larceny  ;  and  the  prisoners  bad  judgment  accordingly.  And 
in  Rex  v.  William  Cabbage^  R.  ^  R.  292,  upon  an  indictment 
for  stealing  a  horse,  where  it  appeared  that  the  horse  in 
question  had  been  before  stolen  by  one  Haworth,  who  was 
about  to  be  tried  for  the  oflRence ;  and  that  the  prisoner,  in 
order  (as  he  thought)  to  screen  Haworth  from  conviction, 
clandestinely  took  the  horse  out  of  the  prosecutor's  stable, 
led  him  to  a  coal  pit  and  backed  him  into  it,  and  the  horse 
was  killed  :  it  was  objected  at  the  trial,  that  this  was  not  a 
larceny,  because  the  taking  appeared  not  to  have  been  done 
with  an  intention  to  convert  the  horse  to  the  use  of  the  taker 
animojurandi  et  lucri  cautd ;  but  seven  of  the  judges  held  it 
to  be  larceny ;  and  six  of  this  majority  held  that  to  constitute 
larceny,  it  is  not  essential  that  the  taking  should  be  lucri 
caiud  ;  if  it  be  fraudulent,  and  with  an  intent  wholly  to  de- 
prive the  owner  of  the  property,  it  is  sufficient.  The  felo- 
nious intent,  also,  must  exist  at  the  time  of  the  taking. 
Upon  an  indictment  for  stealing  a  bill  of  exchange,  it  ap- 
pealed that  the  bill  was  drawn  in  favour  of  one  James 
^ucklow,  and  was  inclosed  in  a  letter  by  the  drawer,  directed 
to  James  Mucklow,  St.  Martin's  Lane,  Birmingham.  There 
was  a  person  of  that  name  in  St.  Martin's  Lane,  the  person 
for  whom  the  letter  was  intended  residing  in  New  Hall 
Street ;  but  the  prisoner  being  of  the  same  name,  and  living 
near  St.  Martin's  Lane,  the  postman  gave  it  to  his  father 
for  him,  and  the  father  gave  it  to  his  son,  the  prisoner :  the 
prisoner,  upon  opening  the  letter,  must,  from  its  contents, 
know  that  it  was  not  intended  for  him ;  but  he  nevertheless 
applied  the  bill  to  his  own  use  :  the  prisoner  being  convicted, 
the  judges  held  the  conviction  to  be  wrong,  on  the  ground 
that  it  did  not  appear  that  the  prisoner  had  any  animusfurandi 
when  he  first  received  the  letter.  Rex  v.  Jamet  Mucklow, 
R,  4*  M.  160. 

In  the  case  of  bailment,  the  bailee,  whilst  the  bailment 
subsists,  cannot  in  general  be  said  to  commit  larceny  of  the 
goods  bailed,  by  converting  them  to  his  own  use ;  because 
in  such  a  case  there  is  no  felonious  taking,  the  bailee  being 
already  in  the  legal  possession  of  the  goods.  As  for  instance, 
where  the  prosecutor  gave  his  watch  to  the  prisoner,  a 
watchmaker,  to  repair,  and  the  prisoner  sold  it,  Vaughan  B. 
held  that  it  was  not  larceny  ;  if  indeed  he  had  obtained  it  by 
trick  or  fraud,  it  would  have  been  different,  but  here  it  had 
been  voluntarily  delivered  to  him.  R.  v.  Levy,  4  Car,  ^  P. 
241.  Even  after  the  bailment  determines,  and  whilst  the 
goods  remain  in  the  possession  of  the  bailee,  he  cannot  be 
said  to  commit  larceny  of  them,  unless  it  appear  that  at  the 
time  of  the  bailment  he  procured  them  to  be  delivered  to 
him  with  the  intent  wrongfully  to  convert  them  to  his  own 


278  7  4*  8  Geo.  4.  c.  29.  9.  3. 

use ;  or  at  least,  that  he  entertained  that  intent  at  the  time 
they  were  delivered  to  him.    Where  a  roan  hired  a  horse  for 
a  particular  purpose,  but  the  day  foUowiog,  after  the  pur- 
jMiee  for  which  he  borrowed  the  horse  was  over,  he  took  the 
oorae  in  a  different  direction,  and  sold  it ;  it  appeared  that  he 
did  not  ofler  the  horse  for  sale,  bot  upon  an  application  being 
made  to  him  to  sell  it,  he  sold  it;  and  the  jury  found  that  at 
the  time  he  bororwed  the  horse,  he  had  no  felonious  intention: 
the  judges  held  that  this  was  not  larceny  ;  that  if  the  pri- 
soner had  not  a  felonious  intention  at  the  time  he  took  the 
horse,  his  subsequent  withholding  and  disposing  of  it  did 
not  constitute  a  new  felonious  taking ;  and  that  the  doctrine 
laid  down  in  2  East,  P.  C.  690,  694,  and  2  RushU,  1089, 
1090,  to  the  contrary,  was  not  correct.  R.  v.  W.  Banks,  R,  ^ 
R.  441 .     But  where  it  appeared  that  the  prosecutor  having 
hired  the  prisoner  to  drive  SO  sheep  to  a  fair,  the  prisoner, 
instead  of  driving  them  towards  the  fair,  drove  them  'm  a 
contrary  direction,  and  sold  10  of  them  on  the  very  morning 
be  received  them ;  and  the  jury  were  of  opinion  that  the 
prisoner,  at  the  time  he  received  the  sheep,  intended  to  con- 
vert them  to  his  own  use ;  the  judges  held  this  to  be  larceny. 
R,  V.  John  Stock,  R.  Sf  M.  87.    Whether  a  bailee  had  such 
intention  or  not,  at  the  time  of  the  bailment,  is  for  the  jury 
to  collect  from  the  particular  circumstances  of  the  case.   In 
Banhs*s  case,  above  mentioned,  his  not  having  offered  the 
horse  for  sale,  or  indicated  any  desire  to  sell  it  until  an  ap- 
plication was  made  to  him  for  that  purpose,  and  his  not  hav- 
ing sold  it  until  the  purpose  for  which  he  ostensibly  borrowed 
it  was  answered,  induced  the  jury  to  believe,  that  at  the  time 
he  borrowed  it  he  had  no  intention  to  dispose  of  it  to  his 
own  use ;  but  in  Stoeks'i  case,  his  driving  the  sheep  in  a  con- 
trary direction  to  that  in  which  he  was  hired  to  drive  them, 
and  his  selling  some  of  them  on  the  very  morning  he  re- 
ceived them,  were  strong  circumstances,  from  which  the  jury 
might  fairly  presume  that  he  entertained  a  felonious  inten- 
tion at  the  moment  the  sheep  were  delivered  to  him.    But  in 
a  more  recent  case  than  these,  it  has  been  decided,  that  in 
such  a  case  as  Stockt\  it  is  immaterial  whether  the  drover  had 
a  felonious  intent  at  the  time  the  sheep,  &c.  were  intrusted 
to  him,  as  the  sheep,  although  in  the  actual  custody  of  the 
drover,  were  in  contemplation  of  law  in  possession  of  the  owner* 
the  drover's  possession  being  in  law  that  of  the  owner. 
The  case  was  thus :  the  prisoner,  who  occasionally  acted  as 
drover  to  the  prosecutor,  but  was  not  regularly  in  his  service, 
was  hired  by  the  prosecutor  at  the  wages  of  9s.  a  day,  to 
drive  some  sheep  to  Grantham  fair,   and  he  drove  them 
there  accordingly ;  the  prosecutor  sold  some  of  them,  ^nd 
sent  the  prisoner  with  the  rest  to  Smithfield.  desiring  him  to 
meet  him  in  London,  at  a  particular  place  and  time  ;  he  drove 
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the  sheep  to  London,  bat  upon  a  peiaon  proponng  to  buy  them 
from  him,  he  sold  them,  (without  any  authority  whatever  from 
the  prosecutor  to  do  so.)  and  then  absconded  with  the  money : 
although  the  jury  found  that,  at  the  time  the  prisoner  took 
the  sheep  into  his  possession,  he  had  no  intention  to  steal 
them,  tlie  judges  held  that  he  was  guilty  of  lareeny  ;  for  the 
owner  had  not  parted  with  the  possession,  the  prisoner's  pos* 
session  being  the  owner's  possession.  R,  v.  M'iVasiee,  ft.  ^ 
M.  368.    If  a  carrier  or  other  bailee  open  a  bale  or  package 
of  goods  intrusted  to  him,  take  out  part,  and  dispose  of  that 
part  to  his  own  use,  this  is  considered  such  proof  of  an  ori* 
ginal  felonious  intention,  that  it  has  alwavs  been  holden  to  be 
laiceny;  Me  3iuit.  107.  1  /f(iie,505.  Arch.  Sum,  125  ;  al* 
though  if  he  dispose  of  the  whole  bale  or  package,  without 
breaking  it,  it  will  be  deemed  a  breach  of  tiiist  only,  and  not  a 
felony,  unless  it  appeared  that  he  had  a  felonious  intent  at  the 
time  he  received  it,  as  above  mentioned.    In  A.  v.  Brtfster, 
R.  ^  ft.  337,   where  it  appeared  that  the  prosecutor  had 
sent  40  sacks  of  wheat  to  the  prisoner,  a  warehouseman  and 
wharfinger,  for  safe  custody  ;  and  tho  prisoner  emptied  seve- 
lul  sacks  of  the  wheat  contained  in  them,  which  he  so!d,  and 
then  substituted  for  it  otlier  wheat  of  an  inferior  quality  :  it 
was  doubted  at  first  whether,  as  the  prisoner  had  appro* 
priated  to  his  own  use  the  whole  of  the  wheat  in  each  of  tlie 
sacks  which  he  had  emptied,  he  could  be  deemed  guilty  of 
larceny ;  but  upon  the  question  being  referred  to  the  judges, 
they  were  unanimously  of  opinion  tluit  taking  the  whole  of 
the  wheat  out  of  a  sack,  was  as  much  larceny  as  the  taking 
of  a  part  merely ;  and  the  prisoner  bad  judgment  accordingly. 
In  another  case,  upon  an  indictment  against  the  captain 
of  a  ship  for  larceny,  it  appeared  that  the  ship,  laden  with 
casks  of  butter,  and  bound  from  Waterfoid  to  Newhaven, 
put  into  Cowes  on    her  way,   through  stress  of  weather; 
most  of  the  casks  were  stowed  in  the  hold,  and  battened 
down,  but  some  were  on  deck ;  the  prisoner  had  thirteen 
of  them  on  deck  landed  at  Cowes,  pretending  they  were 
his   own-  property;    and  when  he  arrived  at   Newhaven, 
he  informea  the  consignees  that  these  casks  had  been  thrown 
overboard :  the  judges  held  that  this  was  not  larceny  ;  but  it 
seemed  to   be  admitted  at  the  trial,  that  if  the  prisoner 
had  broken  bulk  by  taking  the  thirteen  casks  from  those 
which  were  battened  down,  he  must  have  been  convicted. 
R,  V.  Edward  Madox,  R,  ^  A.  92.     Where  the  prosecutor 
had  sent  three  trusses  of  hay  to  another  peison  by  the  pri- 
soner's cart,  and  the  prisoner  took  away  one  of  the  trusses, 
which  was  afterwards  found  iu  his  possession,  but  not  broken 
up,  J.  Parke,  J.  held  this  not  to  be  lareeny,  as  the  truss 
had  not  been  broken  up.     A.  v.  Pratltyt  5  Car,  ^  P.  533. 
See  alio  R,  v.  Fletcher ,  4  Car,  ^  P.  545.  The  rule  here  men- 
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but  upon  the  case  beine  referred  to  the  judges,  they  held  that 
it  was*  R.  V.  William  riibbt  and  Hinry  Yeanu,  R.  ^  Af.  25. 
Where  a  man  was  indicted  for  stealing  a  brass  furnace  in 
the  county  of  Hereford,  and  it  appeared  that  he  stole  it  in 
Badnonhire,  broke  it  in  pieces,  and  afterwards  brought  it 
into  Herefordshire,  where  he  was  apprehended :  Hullock,  B. 
held  that  the  indictment  was  not  supported  by  the  evidence ; 
he  never  had  the  brass  furnace  in  Herefordshire,  but  merely 
pieces  of  brass,  il.  v.  Hallotcay,  1  Car,  4f  P.  127.  In  an 
indictment  for  a  larceny  of  live  animals,  it  is  not  necessary 
to  state  them  to  be  alive,  because  the  law  will  presume  them 
to  be  so,  unless  the  contrary  be  stated ;  but  as  to  dead  ani- 
mals, it  waa  formerly  holden  that  the  indictment  should  state 
them  to  be  BO,  otherwise  it  would  be  a  misdescription,  and 
fatal.  And  therefore,  whereupon  an  indictment  for  stealing 
"  two  turkies,"  it  appeared  that  the  turkiea  were  dead  when 
they  were  stolen :  Hullock,  B.  held  this  to  be  a  fatal  va- 
riance; for  "  turkies"  mean  live  turkies.  R.  v.  HaUowuf, 
1  Car,  Sf  P.  128.  So,  where  upon  an  indictment  for  steading 
four  live  tame  turkies,  it  appeared  that  the  prisoners  stole 
them  alive  in  Cambridgeshire,  killed  them  there,  and  then 
brought  them  into  the  county  of  Hertford,  where  they  were 
indicted :  the  judges  held  that  as  the  prisoners  had  not  the 
turkies  in  a  live  state  in  the  county  of  Hertford,  the  charge 
aa  laid  was  not  proved ;  and  IJolroyd,  J.  observed,  that  an 
indictment  for  stealing  a  dead  animal,  should  state  that  it 
was  dead,  because  upon  a  general  statement  that  the  party 
stole  the  animal,  it  is  to  be  intended  that  he  stole  it  alive. 
R.  V.  Edwardi  and  Walker,  R.  ^  R.  497.  But  in  a  more 
recent  case,  where  a  man  was  indicted  for  receiving  a 
'*  lamb,"  knowing  it  to  have  been  stolen,  it  appeared  that 
the  lamb  had  been  killed  before  the  prisoner  received  it,  and 
it  was  objected  that  it  was  misdescribed  in  the  indictment : 
the  point  being  reserved  for  the  opinion  of  the  judges,  they 
held  that  the  objection  ought  not  to  prevail  ;  it  was  imma- 
terial to  the  prisoner's  offence  whether  the  lamb  was  alive  or 
dead ;  in  eitlier  case  his  oflfence  and  punishment  were  the 
aame.    R.  v.  Puckering,  R.  ^  M.  242. 

Where  the  goods  consist  of  several  articles,  they  must 
have  been  all  stolen  at  the  same  time,  or  at  times  so  near  ta 
each  other  that  the  several  takings  mav  appear  to  be  parts 
of  the  same  continuing  transaction,  otherwise  each  larceny 
should  be  made  the  subject  of  a  separate  indictment ;  and 
therefore  where  it  appears  that  the  goods  were  stolen  at  seve- 
ral distinct  times,  the  Court  will  put  the  prosecutor  to  his 
election  for  which  act  of  larceny  he  will  prosecute,  and  will 
oblige  him  to  confine  his  evidence  to  that.  See  R.  v.  Smith 
^nd  Jefferiu^  R.  ^  Jtf .  N,  P.  C.  295,  pait.    But  the  Court 
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will  not  thus  put  the  orosecutor  to  his  election,  merely  be- 
cause the  goods  might  have  been,  and  probably  were,  stolen 
at  different  times,  it,  from  any  thing  appearing  in  the  case,  it 
be  not  impossible  that  they  might  all  have  been  stolen  at  one 
time.  JR.  v.  Dunn  and  Smith,  R.  ^  M.  146,  Sm  oiM  B,  v» 
Jones,  4  Cor.  S^  P.  217,  pott, 

4,  That  the  goods  stolen  were  the  property  of  the  prosecu- 
tor, as  stated  in  the  indictment :  that  is  to  say,  either  that  he 
was  the  actual  owner  of  them,  or  that  they  were  at  the  time 
in  his  custody  as  bailee.  Where  goods  are  in  the  possession 
of  a  bailee  at  the  time  thev  are  stolen,  they  may  be  described 
either  as  the  goods  of  the  owner  or  of  the  bailee.  They 
may  be  described  as  the  goods  of  the  owner,  although  he 
may  never  have  had  possession  of  them:  and  therefore, 
where  bank  notes,  the  property  of  one  Nash,  but  which  never 
had  been  in  his  possession,  being  by  his  orders,  sent  by  an 
agent  of  his  in  the  Isle  of  Wight  to  his  agent  in  London, 
and  by  the  latter  to  an  agent  of  Nasb*s  at  Worcester,  were 
stolen,  and  were  described  in  the  indictment  as  the  property 
of  Nash,  the  judges  held  that  they  were  properly  described 
as  Nash's  property.  JR.  v.  Remnaut,  R.  ^  R.  136.  Or  they 
may  be  laid  to  be  the  property  of  the  bailee.  Set  R,  v.  Wymer,, 
4  Car.  ^  P.  391,  as  tor  instance  in  the  carrier  in  Remnant's, 
case,  from,  whom  the  notes  were  in  fact  stolen.  Where  the 
owner  of  a  house  let  a  room  in  it  furnished  to  a  lodger,  and 
some  of  the  furniture  was  stolen  :  the  judges  held  that  the 
furniture  stolen  should  be  laid  to  be  Uie  propeity  of  the 
lodger,  and  not  of  the  owner  of  the  house  ;  for  the  owner 
was  neither  in  possession,  nor  entitled  to  the  possession  of  it, 
and  could  not  have  maintained  trespass.  R,  v.  John  BeUtead, 
R.  6i  R.  411.  5.  P.,  R.  V.  George  Bmniwifik,  R.  *  itf .  26. 
And  where  a  bailor  steals  his  own  goods  from  his  bailee, 
they  should  be  stated  in  the  indictment  to  be  the  goods  of 
the  bailee.  See  R.  v.  WUkiiumand  Marsdeti,  It  ^  R.  470, 
aud  ante,  p.  270.  R.  v.  Bramley,  R.^R.  478,  oiiic,  p.  271. 
They  must  never  however  be  laid  as  the  proj^ty  of  a  peison 
who  has  not  had  either  actual  or  constructive  possession  of 
them.  See  H.  v.  Adams,  R.  S(  R  22&.  Where  the  goods  au»  the 
joint  property  of  several,  they  must  be  stated  in  the  indict- 
ment to  be  the  goods  of  all,  otherwise  the  party  must  be  ac- 
quitted. And  where  a  fatUer  and  son  earned  on  business 
jointly  as  farmers,  and  the  son  died  ;  ai^  the  father  after- 
wards carried  on  the  business  for  the  joint  benefit  of  himself 
and  of  his  son's  childien  ;  some  of  the  sheep  on  the  farm 
being  stolen,  and  being  laid  in  the  indictment  to  be  the  pro- 
perty of  the  father  and  his  son's  children,  the  judges  held  it 
tQ  be.  cont;ct]y  laid.  A.  v.  John  Seott,  R.  ^  R.  13.     Whete. 
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it  appeared  that  D.  and  C.  carried  on  business  in  partner- 
ship ;  and  C.  dying,  bis  widow  for  about  a  month  afterwards 
acted  as  partneti  and  regularly  attended  the  business  of  the 
shop  ;  at  the  end  of  which  time  the  stock  in  trade  was  di- 
vided between  D.  and  the  widow  :  during  the  month,  bow- 
ever,  some  of  the  stock  in  trade  being  stolen,  and  it  being 
charged  in  the  indictment  to  be  the  joint  property  of  D.  and 
the  widow,  it  was  objected  that  the  children  of  C.  should 
also  be  named  with  D.  and  the  widow  as  joint  proprietors, 
or  (as  no  administration  had  been  taken  out  to  C.)  the 
goods  should  be  described  as  the  property  of  the  ordinary 
and  of  the  surviving  partner ;  but  the  judges  held  the  goods 
to  be  correctly  described  as  the  property  of  D.  and  the  widow. 
R,  V.  Eleanor  Gaby,  R.  ^  R.  178.  Where  a  larceny  is  com- 
mitted of  the  property  of  partners,  however,  the  old  rule  of 
requiring  the  names  of  all  the  partners  to  be  set  out  in  the 
indictment,  is  now  dispensed  with,  for  by  stat.  7  Geo,  4.  c.  64. 
s.  14.  it  is  sufficient  to  name  one,  "  and  to  state  the  pro- 
perty to  belong  to  the  person  so  named,  and  another  or 
others,"  as  the  case  may  be  ;  vide  ante,  p.  206 ;  and  where 
a  bible  and  hymn-book,  which  had  been  presented  to  the  Me- 
thodists' Society  at  Feckenham,  were  stolen  from  the  me- 
thodist  chapel  there,  and  were  described  as  the  property  of 
John  Bennett  and  others,  Bennett  being  one  of  the  society, 
and  also  one  of  the  trustees  of  the  chapel :  J .  Parke,  J. 
held  it  to  be  correct.  R,  v.  Boulton,  5  Car.  ^  P.  637.  In  the 
case  of  larceny  of  goods  or  chattels  provided  for  at  the  ex- 
pense of  any  county,  riding,  or  division,  it  is  sufficient  to 
state  them  to  belong  to  the  inhabitants  of  such  county,  riding, 
or  division  respectively,  without  specifying  the  names  of  any. 
7  G.  4.  C.64.  8.  15.  Vide  ante,  p.  207.  Goods  or  chattels 
provided  for  the  use  of  the  poor  of  any  parish,  township,  &c. 
to  be  used  in  the  workhouse  or  poorhouse,  or  by  the  master 
or  mistress  thereof,  or  the  workmen  or  servants  therein,  may 
be  described  as  belonging  to  the  overseers  of  the  parish,  &c. 
for  the  time  being,  without  spticifying  their  names.  7  G.  4. 
c.  64.  s.  16.  Vide  ante,  p.  207.  Where  the  indictment  stated 
the  goods  to  be  the  property  of  "  the  overseers  of  the  poor 
for  the  time  being,"  of  the  parish  of  K.,  the  judges  held  it 
sufficient ;  the  words  '*  for  the  time  being/'  sufficiently  im- 
ported that  the  goods  were  the  property  of  those  who  were 
overseers  at  the  time  of  the  theft.  R,  v.  tVent,  R,  ^  R,  359. 
See  R.  V.  Beucall,  R.  ^  M.  15.     So  materials,  tools,  or  im- 

Slements  for  making,  altering,  or  repairing  highways  (not 
eing  turnpike  roads),  may  be  described  as  belonging  to  the 
surveyors  of  the  highways  of  the  parish,  &c.  for  the  time 
being,  without  specifying  their  names.  7  Geo.  4.  c.  64.  s.  16. 
Vide  atae,  p.  208.    So  property  under  turnpike  trusts,  mate- 
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rials,  tools,  or  implements  provided  for  making,  altering, 
or  repaliing  a  turnpike  road,  tnay  be  described  as  belong- 
ing to  the  trustees  or  commissioners  of  such  road,  with- 
out specifying  their  names*  7  Geo,  4.  c.  64.  s.  17.  Vide 
ante,  p.  208.  And  lastly,  property  under  the  commissioners 
of  sewers,  may  be  described  as  belonging  to  the  commis- 
sioners of  sewers  within  or  under  whose  view,  cognizance,  or 
management  it  shall  be,  without  specifying  their  names* 
7  Geo.  4.  c.  64.  s.  18.  Vide  ante»  p.  209. 

If  the  name  of  the  prosecutor  be  mis-spelt,  it  is  immate- 
rial :  where  it  was  spelt  Whyneard,  and  the  real  manner  of 
spelling  it  was  Winyard,  and  it  was  pronounced  Winnyard, 
the  judges  held  it  to  be  sufficient.  R.  v.  Foster,  B.  ^  R.  412. 
So,  if  the  name  by  which  he  is  usually  called  be  used,  it  will 
be  sufficient :  where  the  prosecutor  was  called  in  the  indictment 
John  Hancox,  his  real  name  being  John  Walter  Hancox,  but 
he  was  usually  called  and  known  by  the  name  of  John  Han- 
cox, Park,  J.  held  it  to  be  sufficient.  R,  v.  Btiriman,  5  Cor. 
4  P.  601.  So,  where  the  real  name  was  Richard  Jeremiah 
Pratt,  but  he  was  named  in  the  indictment  Richard  Pratt,  the 
name  by  which  he  was  generally  known,  it  was  holden  suffi- 
cient. Anon.  6  Car.  ^  P.  408.  So,  where  the  prosecutrix  was 
named  in  the  indictment  by  a  name  which  she  had  assumed, 
and  by  which  alone  she  was  known  in  the  neighbourhood, 
the  judges  held  it  sufficient.  R,  v.  Norton,  R»  ^  R.  510. 

5.  And  lastly,  the  offence  must  be  proved  to  have  been 
committed  in  the  county  or  place  stated  as  venue  in  the  mar- 
gin of  the  indictment.  It  is  not  necessary,  however,  to 
prove  it  to  have  been  committed  within  the  parish  or  place 
alleged  in  the  body  of  the  indictment  as  special  venue ;  nor 
indeed  is  it  now  necessary  to  state  any  suc)i  parish  or  place, 
the  county  alone  being  suMcient.  See  stat.  6  G.  4.  c.  50.  s.  13 . 
ante,  p.  180, 181 .  I?  the  offence  be  committed  on  the  bound- 
aries of  two  or  more  counties,  or  within  500  yards  of  such 
boundaries,  it  may  be  tried  in  either  county,  in  the  same 
manner  as  if  it  had  been  actually  committed  therein.  7  Geo,  4. 
c.  64.  s.  12.  Vide  ante,  204.  Or  if  committed  on  a  person,  or 
with  respect  of  property,  in  or  upon  a  coacli,  waggon,  or 
other  carriage,  or  on  board  a  vessel,  &c.  on  a  navigable 
river,  canal,  or  inland  navigation,  the  offence  may  be  tried  in 
any  county  through  which  the  carriage  or  vessel  may  have 
passed  in  its  journey  or  voyage,  in  the  same  manner  as  if  it 
had  been  actually  committed  in  such  county.  7  Geo,  4.  c.  64* 
s.  13.  Vide  ante,  205.  At  common  law  also,  if  a  man  stole 
goods  in  one  county,  and  carried  them  into  another,  he  might 
be  indicted  and  tried  in  either ;  and  now,  by  stat  7  &  8 
Geo,  4,  c.  29.  s.  76.  if  any  person,  having  stolen  or  other- 
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wise  feloDiotnly  taken  any  chattel,  money,  or  valuable  secu- 
rity, or  otherproperty  whatsoever,  in  any  one  part  of  the  united 
kingdom,  shall  afterwards  have  the  same  property  in  his 
possession  in  any  other  part  of  the  united  kingdom,  he  may 
ne  dealt  with,  indicted,  tried,  and  punished  for  larceny  or 
theft  in  that  part  of  the  united  kingdom  where  he  shall  have 
such  property,  in  the  same  manner  as  if  he  had  actually 
etolen  or  taken  it  in  that  part.  Vide  post.  Where  a  man 
stole  goods  at  Jersey,  brought  them  into  the  county  of  Dor- 
set, and  was  indicted  there  for  the  larceny,  the  judges  held 
that  it  was  not  a  case  within  the  meaning  of  the  above  sec- 
tion, and  that  the  prisoner  could  not  be  indicted  in  England 
for  the  larceny.  12.  v.  Pnices,  R.  6^  M,  349.  Where  a  man 
stole  a  brass  furnace  in  Radnorshire,  broke  it  in  pieces  there, 
and  then  brought  the  pieces  of  brass  into  the  county  of  Here- 
ford :  Hullock,  B.  held  that  he  could  not  be  indicted  in 
Hereford  for  stealing  the  furnace  there,  it  never  having  in 
fact  been  there.  R,  v.  Hallaway,  1  Car,  ^  P.  127.  But  no  dis- 
tance of  time  between  the  stealing  and  carrying  the  property 
into  another  county  will  prevent  the  party  from  being  in- 
dicted in  the  latter  county :  and  therefore  where  the  property 
was  stolen  by  the  prisoner  in  Yorkshire,  in  November,  1823, 
and  brought  by  him  into  Durham  in  March,  18!^4,  the  judges 
held  that  he  might  be  indicted  for  the  larceny  in  Durham. 
R.  V.  Parkin,  R,  ^  Af.  46.  Where  the  prisoners  stole  two 
hoi'ses  at  different  times,  and  at  different  places  in  Somerset- 
shire, but  brought  both  at  the  same  time  into  Wilts,  and  had 
them  there  together  in  their  possession,  Littledale,  J.  held 
that  this  did  not  warrant  the  including  both  larcenies  in  one 
indictment ;  and  he  therefore  put  the  prosecutor  to  his  elec- 
tion as  to  which  horse  he  would  prosecute.  R.  v.  Smith  and 
Jeferies,  R.S^M.  N.  P.  C.  295. 


The  Conrt         IV.  And,  With  regard  to  the  place  and  mode 

^ence?withl  ^^  imprisonment  for  all  indictable  offences  puniih*- 

onjCT*  htni    ^^^^  under  this  act,  be  it  enacted.  That  where  any 

Miitiirv^con'  P^^son  shall  be  convicted  of  any  felony  or  mis- 

finement.      demeanor  punishable  under  this  act,  for  which 

imprisonment    may    be    awarded,    it    shall    be 

lawful   for   the  court  to  sentence  the  offender 

to  be  imprisoned,    or    to    be    imprisoned  and 

kept  to  hard  labour,  in  the  common  gaol   or 

house  of  correction,  and  also  to  direct  that  the 

offender  shall  be  kept  in  solitary  confinement 
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for  the  whole  or  any  portion  or  portions  of  such 
imprisonment,  or  of  such  imprisonment  with  hard 
labour,  as  to  the  court  in  its  discretion  shall  seem 
meet. 

V.  And  be  it  enacted,  That  if  any  person  shall  Stealing  pub. 

lie  or  DrivAic 

Steal  any  tally,  order,  or  other  security  what-  tecuritrei  for 
soever,  entitling  or  evidencing  the  title  of  any  bin,  note,  &c! 

i-j  ^>L  1.  '^^w  warrants 

person  or  body  corporate  to  any  share  or  interest  or  orders  for 
in  any  public  stock  or   fund,  whether  of  this  ^Ik!nJ7and 
kingdom,  or  of  Great  Britain  or  of  Ireland,  or  of  Sr^luaUnB** 
any  foreign  state,  or  in  any  fund  of  any  body  ft^JI^yaiae. 
corporate,  company,  or  society,  or  to  any  deposit 
in  any  savings  bank,  or  shall  steal  any  debenture, 
deed,  bond,  bill,  note,  warrant,  order  or  other 
security  whatsoever  for  money  or  for  payment  of 
money,  whether  of  this  kingdom  or  of  any  foreign 
state,  or  shall  steal  any  warrant  or  order  for  the 
delivery  or  transfer  of  any  goods  or  valuable 
thing :  every  such  offender  shall  be  deemed  guilty 
of  felony,  of  the  same  nature  and  in  the  same 
degree  and  punishable  in  the  same  manner  as  if 
he  had  stolen  any  chattel  of  like  value  with  the 
share,  interest,  or  deposit  to  which  the  security 
so  stolen  may  relate,  or  with  the  money  due  on 
the  security  so  stolen  or  secured  thereby  and  re- 
maining unsatisfied,  or  with   the   value  of  the 
goods  or  other  valuable  thing  mentioned  in  the 
warrant  or  order ;  and  each  of  the  several  docu-  j^^,^  ^^  j^j^^^ 
ments  hereinbefore  enumerated  shall  throughout  P>^t*t<oB* 
this  act  be  deemed  for  every  purpose  to  be  in- 
eluded  under  and  denoted  by  the  words  "  valua- 
ble security." 
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stating  his  wish  to  borrow  5,000/.,  and  the  prisoner  called 
upon  him  in  consequence  of  it;  the  prisoner  offered  to  ob- 
tain the  loan  for  him,  upon  his  acceptance  of  ten  bills  of 
exchange  for  500/.  each,  and  he  produced  ten  6$.  stamps, 
which  the  prosecutor  accepted  in  blank,  and  which  the  pri- 
soner took  away  with  him,  and  afterwards  had  bills  drawn 
upon  them  for  500/.  each  by  a  person  in  concert  with  him, 
of  the  name  of  Clissold  :  he  was  afterwards  indicted  for  this, 
as  for  a  larceny  of  ten  bills  of  exchange  for  500/.  each,  of 
ten  pieces  of  paper  each  stamped  with  a  sis-shilling  stamp, 
and  of  ten  pieces  of  paper  with  the  words  **  Accepted  F. 
Dugdale  Astley,  payable  at  Messrs.  Prned  &  Co.  189,  Fleet- 
street,  London  '  upon  each:  Littledale  J.,  Bolland  B.,  and 
Bosanquet,  J.,  held  that  the  prisoner  could  not  be  convicted 
upon  this  evidence  ;  when  these  acceptances  were  obtained 
by  him,  they  were  not  bills  of  exchange,  orders  or  securities 
for  money,  neither  drawer's  name,  sum,  nor  date  being  upon 
them,  and  of  course  they  were  then  of  no  precise  or  definite 
value  ;  nor  could  the  prisoner  be  convicted  on  those  counts 
which  described  these  acceptances  as  ten  pieces  of  paper, 
with  stamps  on  them  &c.,  because  the  stamps  never  belonged 
to  the  prosecutor,  but  to  the  prisoner.  R,  t.  Minter  Hart, 
6  Car.  ^  P.  106. 

To  be  a  valuable  security  for  money,  within  the  meaning 
of  this  act,  the  bill,  order,  &c.  must  be  stamped,  where  by 
law  such  a  security  requires  a  stamp ;  and  therefore  where  a 
person  was  indicted  for  obtaining  an  order  for  the  payment 
of  2/.  by  false  pretences,  and  the  order  appeared  to  be  an 
unstamped  cheque  on  a  banker,  which  from  the  manner  in 
which  it  was  drawn,  required  a  stamp,  the  judges  held  that 
it  was  not  a  valuable  security  within  the  meaning  of  this  act. 
H.  V.  Yates,  R.  ^  M.  170.  See  sect,  53  of  this  statute  post, 
and  sect,  5.  ante. 


Robbery. 


Oeaih. 

Ste<iling  from 
riie  person  ; 
assaalts  with 
intent  to  com- 
mit robbery ; 
and  demands 
accompanied 
with  menaces 
or  force,  with 
intent,  &c.; 


VI.  And  be  it  enacted,  That  if  any  person 
shall  rob  any  other  person  of  any  chattel,  money, 
or  valuable  security  ;  every  such  offender,  being 
convicted  thereof,  shall  suffer  death  as  a  felon. 
And  if  any  person  shall  steal  any  such  property 
from  the  person  of  another ;  or  shall  assault 'any 
other  person,  with  intent  to  rob  him ;  or  shall, 
with  menaces  or  by  force,  demand  any  such  pro- 
perty of  any  other  person,  with  intent  to  steal  the 
same :  every  such  offender   shall  be  guilty   of 
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felony;  and,  being  convicted  thereof,  shall  be 
liable,  at  the  discretion  of  the  Court,  to  be  trans-  transportation 
ported  beyond  the  seas  for  life,  or  for  any  term  men™'&c? 
not  less  than  seven  years ;  or  to  be  imprisoned  (£) 
for  any  term  not  exceeding  four  years,  and,  if  a 
male,  to  be  once,  twice,  or  thrice  publicly  or  pri- 
vately whipped  (if  the  court  shall  so  think  fit),  in 
addition  to  such  imprisonment. 

VII.  And  be  it  declared  and  enacted,  That  if  Obtaining 

...  .  money,  Ac. 

any  person  shall  accuse  or  threaten  to  accuse  any  by  tbreaten- 
Other  person  of  any  mfamous  crime,  as  herematter  «  party  or  an 
defined,  (S)  with  a  view  or  intent  to  extort  or  iJiSS^^Job- 
gain  from  him,  and  shall,  by  intimidating  him  by  ^^' 
such  accusation  or  threat,  extort  or  gain  from 
him  any  chattel,  money,   or  valuable  security: 
every  such  offender  shall  be  deemed  guilty  of 
robbery,  and  shall  be  indicted  and  punished  ac- 
cordingly. 

1.  Indietmentfir  TtM>ery, 

Berkshirb,  to  wit:  The  jurors  for  our  lord  the  kiog, 
upon  their  oath  present,  that  A.  B.,  late  of  the  parish  of 
— — ^ ,  in  the  county  aforesaid,  labourer,  on  the  third  day 
of  November,  in  the  fifth  year  of  the  reign  of  our  sovereign  lord 
William  the  Fourth,  by  the  grace  of  God  of  the  united  king- 
dom of  Great  Britain  and  Ireland  l^ing,  defender  of  the 
faith,  with  force  and  arms,  at  the  parisii  aforesaid  in  the 
county  aforesaid,  in  and  upon  one  W.  T.,  in  the  peace  of 
God  and  of  our  said  lord  the  king  then  and  there  being, 
feloniously  did  make  an  assault,  and  him  the  said  W.  T.  in 
bodily  fear  and  danger  of  his  life  then  and  there  feloniously 
did  put,  and  ten  pieces  of  the  current  gold  coin  of  the  realm, 
called  sovereigns,  of  the  value  of  ten  pounds,  and  one  gold 
watch  of  the  value  of  twenty  pounds  ["  chattil,  fnanty,  or 

(t)  Or  imprisoned  and  kepi  to  bard  labouc,  s,  4,  anU,  p. 
286. 
(3)  By  sect.  9,  pott,  p.  S99. 

o  2 
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va/iia6i0  ueuriiy**^  of  the  monies,  goods,  and  chattels  of  the 
said  W.  T.,  from  the  person  and  against  the  will  of  the  said 
W.  T.,  then  and  there  feloniously  and  violently  did  steal, 
take,  and  carry  awa^ :  against  the  peace  of  our  lord  the 
king,  his  crown  and  diisnity.  C.  C.  C.  431.  If  the  tfidiet« 
ment  charge  th$  prisoner  mth  having  robbed  the  prosecutor  of 
bank  notes  or  other  valuable  security,  it  may  be  prudent  to  eon^ 
chide  **  against  the  farm  of  the  statute"  i^c.  See  ante,  p.  288. 
Where  the  indictment  stated  the  roMfcry  to  have  been  in  a 
field  near  the  highway,  and  it  appeared  in  evidence  that  it  was 
hot  mar  the  highway,  the  judges  held  this  to  be  inanaterial;  for 
highway  robbery  was  then  (as  it  is  now)  puniUuiAle  vnth  d^^Ah, 
whether  committed  near  the  highway  or  notm  R.  v.  Thomas 
Wardle,  R.  &  R.  9.  So  in  R.  v.  Pye,  R.  &  R.  9.  n.  thepri- 
soner  was  convicted  upon  an  indictment,  which  charged  him 
with  robbing  Robert  Femyough,  in  the  dwelling-house  tf  Aaron 
Wildey ;  the  fact  was  eommiUed  in  a  house,  but  it  did  not  ap' 
pear  who  was  the  occupier  of  it :  and  the  Judges  held  the  con- 
viction  to  be  correct ;  for  whether  the  robbery  were  committed 
in  a  house  or  not,  was  whdly  immaterial.  The  samo  point  was 
decided  in  R.  v.  Susannah  Johnstone,  R.  &  R.  10.  n.  It  is 
much  better,  however,  not  to  state  the  particular  place  where 
the  rMfcry  was  committed;  the  county  laid  as  spedalvenue,  is 
quite  sufficient. 

Evidence. 

To  maintain  this  indictment,  the  prosecutor  must  prove : — 
1.  The  force  or  violence  used  by  the  prisoner,  in  taking 
from  him,  or  compelling  him  to  deliver  up,  the  property  bi 
question. — Where  the  prisoner  laid  violent  hold  of  the  seals 
and  chain  of  I  he  prosecutor's  watch,  and  succeeded  in  pulling 
the  watch  out  of  his  fob;  the  watch,  however,  being  secured 
by  a  steel  chain  which  went  round  the  prosecutor's  neck, 
prevented  the  prisoner  from  immediately  taking  it ',  but  by 
pulling,  and  by  two  or  three  jerks,  he  broke  the  steel  chain, 
and  then  ran  off  with  the  watch  :  Mr.  Justice  Park,  before 
whom  the  prisoner  was  tried,  held  this  to  be  sufficient  vio- 
lence to  constitute  the  crime  of  robbery ;  that  although  there 
was  no  actual  injury  to  the  person,  yet  as  force  was  necessary 
to  separate  the  thing  stolen  from  the  person,  it  was  not  like 
the  cases  of  snatching,  &c.  which  have  been  holden  not  to  be 
robbery:  and  the  case  being  afterwards  referred  to  the 
judges  for  their  opinion,  whether  there  was  sufficient  violence 
in  tfiis  case  to  constitute  robbery,  or  whether  it  did  nut 
amount  merely  to  a  stealing  from  the  person,  they  were  una- 
nimously of  opinion  that  the  conviction  was  right ;  for  the 
prisoner  could  not  obtain  the  watch  at  once,  but  had  to 
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overcome  the  reiittance  of  the  steel  chain  by  actual  force.  • 
R.  w,  Gtorp  Mtuon,  R,  ^  R.  419.  But  where  it  appeared 
that  the  prisoner  caugiit  hold  of  the  prosecutor's  watch  chain, 
and  jerked  his  watch  from  bis  pocket  with  considerable 
force,  upon  which  a  scuflle  ensued  and  the  prisoner  was 
secured  ;  Garrow,  B.,  held  tliat  tlie  force  used  to  obtain  the 
watch  did  not  make  the  offence  amount  to  robberjr ;  nor  did  « 

the  force  used  afterwards  in  the  scuffle,  for  the  force  &c. 
necessary  to  constitute  robbery  must  be  either  immediately 
before  or  at  the  time  of  the  larceny,  and  not  after  it  £•  ▼. 
Gnotil,  1  Car.  ^  P.  S04. 

But  actual  force  is   not  essentially  necessary  to  con- 
stitute robbery ;  if  by  the  use  of  threats,  sufficient  to  over- 
come a  mind  of  ordinary  firmness,  a  roan  be  induced  to  part  • 
with  his  property  to  another  who  has  no  pretence  or  daim  of 
right  to  it,  it  is  as  much  a  robbery  as  if  it  were  obtained  by 
actual  violence.    Therefore  where  a  mob  came  to  the  prose- 
cutor's house,  and  the  prisoners,  who  were  amongst  them, 
advised  him  to  give  them  something  to  get  rid  of  them  and 
prevent  mischief,  and  they  obtained  money  from  him  by 
these  means  :  the  prisoners  being  indicted  for  this,  as  for  a 
robbery,  J.  Parke,  J.  (after  consulting  with  Vaughan,  B. 
and  Alderson,  J.)  admitted  evidence  of  the  acts  of  the  mob  • 
at  other  places,  both  before  and  after  on  the  same  day,  to 
shew  that  the  advice  of  the  prisoners  was  not  bond  fide,  but 
in  reality  a  mere  mode  of  robbing  the  prosecutor.   JR.  v. 
Winkworth  atul  othert,  4  Car.  j*  P.  d9s;.  So  it  has  been  holden 
that  obtaining  money  from  a  man,  by  threatening  to  charge 
him  wiih  unnatural  practices,  is  robbery,  whether  the  tltreats 
be  accompanied  with  any  constraint  of  his  person,  R,  v. 
Coamm  and  Coddmgton,  R.  ^  R.  146,  or  not,  R.  v.  Jamet 
Egerton,  R.  ^  R.  375 ;  and  although  he  gave  up  the  property, 
not  from  an  apprehension  of  danger  to  his  person,  nor  of 
prosecution  or  punishment,  but  from  a  fear  of  losing  his  cha- 
racter or  situation,  by  having  so  abominable  an  offence 
imputed  to  him.  Id.    And  now,  by  slat.  7  &  8  Gm.  4.  c.  t9. 
c.  7.  (^$upra),  if  any  person  shall  accuse  or  threaten  to  accuse 
any  other  person  of  any  infamous  crime  as  thereinafter  de- 
fined (that  is  to  say,)  "  the  abominable  crime  of  buggery 
committed  either  with  mankind  or  with  tieast."  or  an  "  as- 
sault with  intent  to  commit  the  said  abominable  crime,"  or 
any  "attempt  or  endeavour  to  commit  the  said  abominable 
crime,"  or  any  *'  solicitation,  persuasion,  promise  or  threat 
offered  or  nmde  to  any  person,  whereby  to  move  or  induce 
such  person  to  commit  the  said  abominable  crime,"  Id,  i.  9. 
ift  pctt,  p.  t99,  '*  with  a  view  or  intent  to  extort  or  gain  from 
him,  ana  shall,  by  intimidating  him  with  such  accusation  or 
threat,  extort  or  gain  from  him  any  chattel,  money,  or  valu-, 
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able  secArttj :  every  such  offender  shall  be  deemed  goilty  of 
robbery,  and  shall  be  indicted  and  punished  accordingly.*' 
This  is  merely  declaratory  of  what  the  law  was  previously: 
before  the  statute,  as  now,  to  constitute  robbery  in  such 
case,  the  property  must  have  been  extorted  or  gained  from 
the  party  by  intimidating  him  by  such  accusation  or  threat. 
And  therefore,  in  a  case  prior  to  the  passing  of  this  act, 
where  it  appeared  that  the  property  was  parted  with  upon  a 
threat  of  this  kind,  not  from  any  fear  of  loss  of  character,  &c., 
but  for  the  mere  purpose  of  detecting  and  prosecuting  the 
offender,  the  judges  held  that  the  taking  did  not  amount  to 
robbery.  JR.  ▼.  John  Fuller,  A.  if  R»  408.  And  whether 
the  party  thus  robbed,  be  guilty  or  innocent  of  tlie  offence 
thus  imputed  to  him,  ia  immaterial.  Fer  Littledale,  /.,  in  R. 
▼.  Gardner,  1  Car.  ^  P.  479.  But  where  money  was  thus 
obtained  from  a  wife,  by  threatening  to  accuse  her  husband 
of  such  an  offence,  Littledale,  J.,  held  it  not  to  be  a  robbery 
within  tlie  meaning  of  the  statute.  R.  ▼.  Edwards  and  War- 
ren, 5  Car,  Sf  P.  518. 

3.  A  larceny  of  the  property  stated  in  the  indictment,  or 
some  of  It,  as  directed  ante,  p.  ^70,  &c. — Where  a  poacher  set 
wires  in  a  manor  to  catch  game,  and  the  gamekeeper  finding 
them,  took  them  and  a  pheasant  which  had  been  cauglit  iu 
one  of  them  into  his  possession  ;  the  prisoner  demanded  the 
wires  and  pheasant  from  the  gamekeeper,  who  refused  to 
give  them  up  ;  but  the  prisoner  lifting  up  a  large  stick,  and 
threatening  to  beat  the  gamekeeper's  brains  out  if  he  did 
not,  the  latter,  fearing  violence,  gave  them  up  :  the  prisoner 
being  indicted  for  this  as  a  robbery,  Vaughan,  B.,  held  that 
if  he  acted  upon  the  impression  that  the  wires  and  pheasant 
were  his  property,  there  being  in  that  case  no  attimusfurandi, 
the  prisoner  could  not  be  convicted;  and  the  jury  being  of 
that  opinion,  found  him  not  guilty.  R,  v.  HaU,  3  Car.  ^  P. 
409.  It  must  also  be  a  larceny  from  the  person  ;  see  post, 
p.  !?95.  And  where,  upon  a  trial  for  robbery,  it  appeared 
that  the  prosecutor  and  another  being  in  company,  the  other 
carrying  the  prosecutor's  bundle,  the  prisoners  with  great 
violence  attacked  the  prosecutor,  upon  which  his  companion 
threw  down  the  bundle  and  ran  to  his  assistance,  and  one  of 
the  prisoners  then  took  up  the  bundle  and  ran  off  with  it : 
Vaughan,  B.,  is  reported  to  have  holden  that  this  was  not 
robbery,  as  the  bundle  when  taken  was  not  in  the  prose- 
cutor's possession.  JR.  v.  Fallows  and  Saiton,  5  Car,  Sf  P. 
508.  sed  qu.  As  to  the  goods  stolen, — where  the  prisoner^ 
attacked  the  prosecutor,  but  the  unlv  thing  he  had  about 
him  was  a  piece  of  paper  containing  a  memorandum  of 
money  that  a  person  owed  hlra,  Giirney,  B.,  held  it  sufficient 
to  constitute  robbery,    R.  v.  iing^lei/  and  taw,  5  Car.  3f  P. 
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602.  Where  a  gang  of  poachers,  consislin£  of  the  prisoners 
and  one  Williams,  attacked  a  gamekeeper,  beat  him  and  left 
him  senseless  on  the  ground,  and  then  went  away  ;  hot  Wil- 
liams returned,  and  whilst  the  gamekeeper  was  insensible 
took  from  him  his  gun,  pocket-book  and  money:  Park,  J., 
held  that  this  was  robbery  in  Williams  only.  JR.  v.  Hawking 
4iud  olheiH,  3  Car,  ^  P.  392.  Where  a  roan  was  robbed,  and 
died  before  the  trial  of  the  person  charged  with  the  robbery, 
Bolland,  B.,  refused  to  receive  his  dying  declarations  re* 
specting  the  robbery,  holding  that  sncb  declarations  art 
evidence  only  in  cases  where  the  death  of  the  party  is  the 
subject  of  the  inquiry.  R,  v.  Lhyd,  Williams  and  Roberts,  4 
Car,  ^  P.  233, 

9.  IndietmetU  for  Stealing  from  the  Person, 

Berkshirb,  to  wit:  The  jurors  for  our  lord  the  king 
upon  their  oath  present,  that  A.  B.,  late  of  tlie  parish  of 

,  in  the  county  aforesaid,  labourer,  on  the  third  day  of 

November,  in  the  fifth  year  of  the  reign  of  our  sovereign  lord 
William  the  Fourth,  hy  the  grace  of  God  of  the  united  king- 
dom of  Great  Britain  and  Ireland  king,  defender  of  the 
faith,  with  force  and  arms,  at  the  parish  aforesaid,  in  the 
county  aforesaid,  ten  pieces  of  the  current  gold  coin  of  the 
realm,  called  sovereigns,  of  the  value  often  pounds,  and  one 
ailver  watch  of  the  value  of  five  pounds  ["  chattel,  money, 
or  valuable  security"'],  of  the  monies,  goods,  and  chattels  of 
T.  F.,  from  the  person  ef  the  said  T.  F.  then  and  there  felo- 
niously did  steal,  take,  and  carry  away  :  against  the  form  of 
the  statute  in  such  case  made  and  provided,  and  against  the 
peace  of  our  lord  the  king,  his  crown  and  dignity.  C.  C. 
C.  246.  If  bank  notes  or  other  valuable  security  be  stolen,  the 
indictment  should  conclude,  againU  the  form  of  the  statute,  ^c. 
See  R*  v.  Pearson,  ante,  p,  288. 

Evidence, 

'  To  maintain  this  indictment,  the  prosecutor  must  prove: — 

1.  A  larceny  of  the  property  stated  in  the  indictment,  or 
some  of  it,  as  directed,  ante,  p.  270,  &c. ;  except  that  the  taking 
roust  be  actual,  and  not  merely  constructive ;  and  the  carry- 
iQg  away  must  be,  not  that  mere  removal  of  the  property 
which  is  sufficient  in  the  case  of  simple  larceny,  but  an  actual 
severance  of  it  from  the  persou  of  the  prosecutor.  Where  it 
appeared  that  the  prisoner  drew  a  pocket-book  out  of  an 
inside  breast  pocket  of  a  coat  tiie  prosecutor  had  on  hini ;  it 
was  drawn  out  about  an  inch  above  the  top  of  the  pocket ; 
but  tbe  prosecutor  suddenly  putting  his  hand  up,  the  prisoner 
let  go  the  book,  whilst  it  was  still  about  the  person  of  the 
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prosecutor,  and  the  book  fell  back  again  into  the  pocket : 
aix  of  the  judges  held  that  this,  although  a  sufficient  asporta- 
ticni  to  constitute  a  simple  larceny,  was  not  sufficient  to  war- 
rant a  conviction  of  stealing  fruro  the  person,  because  from 
first  to  last  the  book  remained  about  the  |)erson  of  the  prose- 
cutor ;  four  of  the  judges  were  of  a  different  opinion.  JR.  ▼• 
Thampttm,  R.if  M,  78. 

It  is  immaterial  whether  the  offence  be  committed  by 
stealth  or  by  force.  If  the  facts  indeed  clearly  amount  to  a 
rot>bery,  the  prisoner  should,  no  doubt,  be  prosecuted  for 
that  offence ;  but  if  it  be  doubtful  whether  the  force  used  be 
such  as  is  sufficient  to  constitute  robberv,it  is  better  to  indict 
him  for  this  offipnce,  as  it  has  been  decided  that  upon  an 
indictment  for  stealing  from  the  person,  the  prisoner  may  be 
convicted,  although  the  facts  proved  omount  in  law  to  a  rob- 
bery. R.  T.  Jti$tph  Pearee,  R.  if  R.  174.  B,  v.  Chark$ 
Rtffhatm  and  another,  R.  ^  H.  3S1. 

2.  It  must  appear  that  the  property  was  in  the  personal 
possession  of  the  prosecutor,  at  the  time  it  was  stolen.  And 
where  money  has  been  obtained  from  a  person  by  means  of 
any  pretended  liet,  or  other  fraudulent  artifice  of  tliat  kiad» 
the  indictment  has  generally  been  for  stealing  from  the  per- 
son. See  A.  ▼.  Robson,  GUI,  Trtew$ter  and  Nickolten,  ante, 
p.  S73.  Whether  a  taking,  not  actually  from  the  person  of 
the  prosecutor,  but  in  his  presence,  would  be  sufficient  in 
this  case,  as  in  the  case  of  robbery^  has  never,  I  believe* 
been  decided. 

5.  Judictmeni  for  an  AtsauU  wkh  intent  to  rob^ 

Berksbibe,  to  wit :  The  jurors  for  our  lord  the  king 
upon  their  oath  present,  that  A.  B.,  late  of  the  parish  of 
— ,  in  the  county  aforesaid,  labourer,  on  the  third  day  of 
November,  in  the  fifth  year  of  the  reign  of  our  sovereign  lord 
William  the  Fourth,  by  the  grace  of  God  of  the  united  king- 
dom of  Great  Britain  and  Ireland  king,  defender  of  the 
faith,  with  furce  and  arms,  at  the  parish  aforesaid  in  the 
county  aforesaid,  in  and  upon  one  W.  T.,  in  the  pence  of 
God  and  of  our  said  lord  the  king  then  and  there  being, 
feloniously  did  make  an  assault,  with  intent  then  and  there 
the  monies,  goods,  and  chattels  of  the  said  W.  T.,from  the 
person  and  against  the  will  of  the  said  W.  T.,  then  and  there 
*  feloniously  and  violently  to  steal,  take,  and  carry  away : 

against  the  form  of  the  statute  in  that  case  made  and  pro- 
vided, and  against  the  peace  of  our  lord  the  king,  his  crown 
and  dignity. 

A  count  fnr  this  offence  eann(4  be  joined  with  a  count  fhr 
robbery,  in  the  tame  indictment;  or  if  it  be,  the  court  tpiU  fut 
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the  ffreteeutor  to  hU  eUetion  upon  tohieh  vf  ik%  eounti  fte  vAli 
jtrotecute.    R.  v,  Gough  and  others.  Moody  &  M.  71. 

Evidence. 

An  assault  is  an  attempt  to  commit  a  forcible  crime  against 
the  person  of  another.  Therefore  an  assault  with  intent  to 
commit  a  robbery,  is  nothing  more  than  an  attempt  or  endea- 
vour to  commit  a  robbery.  And  consequently,  in  order  to 
maintain  this  indictment,  it  is  not  necessary  to  prove  an 
assault,  in  the  vulgar  and  ordinary  acceptation  of  the  terra, 
namely,  an  attempt  to  commit  a  battery;  but  all  that  is 
necessary,  on  the  part  of  the  prosecutor,  to  prove,  is,  that 
the  prisoner  intended  to  rob  him,  and  that  he  did  some  act, 
in  the  presence  of  the  prosecutor,  for  the  pur()ose  of  effecting 
the  robbery  intended.  The  intention  must  of  course  be 
proved  either  by  some  overt  act  of  the  prisoner,  or  by  his 
confession ;  and  the  overt  act  will  also  prove  the  assault  as 
well  as  the  intention.  The  usual  evidence  in  such  cases 
proves  an  actual  robbery,  with  the  exception  of  the  taking  or 
asportation  of  the  property  by  the  prisoner;  but,  by  law, 
the  only  evidence  required  is,  such  merely  as  is  sufficient  to 
induce  the  jury  to  presume  that  the  intention  of  the  prisoner 
uas  to  rob  the  prosecutor,  and  to  show  that  he  did  some- 
thing in  the  presence  oi"  the  prosecutor  in  furtherance  of  that 
intention. 

The  former  statute  upon  this  subject  is  so  very  different 
from  this,  that  it  is  unnecessary  to  mention  any  of  the  cases 
that  have  been  decided  upon  it. 

4.  Indictment  for  demanding  Money,  j-c.  with  menaces  or  by 
force,  with  intent  to  steal  the  same. 

Berkshire,  to  wit:  The  jurors  for  our  lord  the  king  upon 

their  oath  present,  that  A.  B.  late  of  the  parish  of ,  in 

the  county  aforesaid,  labourer,  on  the  third  day  of  November, 
in  the  fifth  year  of  our  sovereign  lord  William  the  Fourth^ 
by  the  grace  of  God  of  the  united  kingdom  of  Great  Britain 
and  Ireland  king,  defender  of  the  faith,  at  the  parish  afore- 
said, in  the  county  aforesaid,  did  with  menaces  [or  "by 
force*']  feloniously  demand  of  and  from  W.  T.  the  money, 
["  chattel,  money,  or  valuable  security  ;"  vide  supra.  This 
must  be  stated  according  to  the  truth.  If  the  demand  were  of 
a  specific  chattel  or  valuable  security,  it  may  be  stated  thus : 

"  a  certain  chattel,  to  wit ,"  or  **  a  certain  valuable 

security,  to  wit  ■■  ■  ,"  stating  the  nature  of  it  shortly,  as  in 
larceny :]  of  him  the  said  W.  T.  with  intent  the  said  money, 
["chattel,"  or  "valuable  security,"]  from  the  said  W.T. 
then  and  there  feloniously  to  steal,  take,  and  carry  away ; 

o5 
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against  the  foim  of  the  statute  in  that  case  made  and  pro- 
vided, and  against  the  peace  of  our  lord  the  king,  his  crown 
and  digni^.  [Fott  may  add  another  count,  gtating  the  parti^ 
eulars  of  the  menaces^  ife.  uted.] 

Where  the  indictment  Uated  that  the  prisoner  "  felomouBly 
by  menaces  did  demand  the  monies  of  the  said  J.  A."  the 
judges  held  it  to  be  insiijjicient,  becuuie  it  did  not  state  from 
whom  he  had  demanded  them  ;  and  Judgment  was  accordingly 
arrested,'   Rex  v.  Thomas  Dunkely  and  others,  R.  &  M.  90. 

Evidence. 

To  maintain  this  indictment,  the  prosecutor  must  prove : — 

1 .  The  menaces  or  force  used  by  the  prisoner  to  the  pro- 
secutor, as  stated  in  the  indictment. 

2.  The  demand  of  the  money,  chattel,  or  valuable  secu- 
rity.— And  this  den^nd  may  be  either  express  or  implied 
from  the  menaces  oi*  force,  or  other  acts  of  the  prisoner  at 
the  time ;  that  it  may  be  implied  from  the  nature  of  the  force 
used,  appears  from  the  words  of  the  statute,  "  or  shall  with 
menaces  or  by  force  demand,"  &c.  Vide  snpra.  The  de- 
mand must  appear  to  have  been  made  upon  the  prosecutor. 
See^Dunkeiy's  case,  supra. 

3.  The  intent  to  steal  the  property  demanded. — This  must 
be  presumed  from  the  circumstances  of  the  case.  If  the 
prisoner  had  no  fair  pretence  or  bond  fide  claim  of  right  to  the 
thing  demanded ;  or  if  the  circumstances  of  the  case  be 
such,  that  if  the  prisoner  had  succeeded  in  obtaining  from 
the  prosecutor  the  thing  demanded,  he  would  have  been 
guilty  of  a  robbery  or  larceny  :  the  jury  must  presume  the 
intent  to  be  as  laid  in  the  indictment.  But  if,  from  the  facts 
proved,  it  appear  that  the  prisoner  would  not  have  been 
guilty  of  robbery  or  larceny,  nad  he  succeeded  in  obtaining 
the  thing  demanded:  in  that  case  the  jury  should  acquit 
him. 

Care  must  be  taken  that  there  be  no  variance  between  the 
indictment  and  proof,  as  to  the  thing  demanded  and  intended 
to  be  stolen. 


Sending  let-       VIII.  And  be  it  enacted,  That  if  any  person 

If  rs  contain-  '  -^   * 

ing  menacing  shall  knowinslv  scnd  or  deliver  any  letter  or 

demands  of  •  •  i  j.  i»  . 

money,  &c. ;  writing,  demanding  of  any  person,  with  menaces, 

ur  threaten-  ,        .  ^  °     •  ,  ,  ,     .  , 

ing  to  accuse  and  witDout  any  reasonable  or  probable  cause, 

a  party  ofaa  i^i  -iii  .^ 

infirooas       any  chattel,  mdney,  or  valuable  security ;  or  if 

crime,  to  ex- i_   ii  i 

tort  money,    ^^Y  pcrson  Shall  accuse  or  threaten  to  accuse,  or 
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shall  knowingly  send  or  deliver  any  letter  or 
writing  accusing  or  threatening  to  accuse,  any 
person  of  any  crime  punishable  by  law  with  death, 
transportation,  or  pillory,  or  of  any  assault  with 
intent  to  commit  any  rape,  or  of  any  attempt  or 
endeavour  to  commit  any  rape,  or  of  any  infamous 
crime,  as  hereinafter  defined,  with  a  view  or  in- 
tent to  extort  or  gain  from  such  person  any 
chattel,  money,  or  valuable  security :  every  such  Pani«jim«ttt. 
offender  shall  be  guilty  of  felony,  and,  being 
convicted  thereof,  shall  be  liable,  at  the  discreuon 
of  the  court,  to  be  transported  beyond  the  8ea« 
for  life,  or  for  any  term  not  less  than  seven  years; 
or  to  be  imprisoned  (4)  for  any  term  not  exceeding 
four  years,  and,  if  a  male,  to  be  once,  twice,  or 
thrice  publicly  or  privately  whipped  (if  the  Court 
shall  so  think  fit),  in  addition  to  such  imprison- 
ment. (5) 

IX.  And,  for  defining  what  shall  be  an  infa-  wiiat  ahaii 
mous  crime  within  the  meaning  of  this  act,  be  it  J*  llfj^mwi* 
enacted,  That  the  abominable  crime  of  buggery,  *=""»«• 
committed  either  with  mankind  or  with  beast, 
and  every  assault  with  intent  to  commit  the  said 
abominable  crime,  and  every  attempt  or  endea* 
vour  to  commit  the  said  abominable  crime,  and 
every  solicitation,  persuasion,  promise,  or  threat 
offered  or  made  to  any  person,  whereby  to  move 
or  induce  such  person  to  commit  or  permit  the 
said  abominable  crime,  shall  be  deemed  to  be  an 
infamous  crime  within  the  meaning  of  this  act. 

(4)  Or  imprisoDed  and  kept  to  hard  labour^  s.  4»ante,  p.  286. 

(5)  As  to  letters  threatening  to  kill  or  murder,  or  to  bam 
or  destroy  houses,  barns,  &c.  see  stat.  4  Geo,  4.  c.  54.  ante* 
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1.  Indictment  for  tending  a  Utter  demanding  Money,  ^c.  vith 

maiaeet,  ^c. 

Berkshire,  to  wit :  The  jurors  for  our  lord  the  king  upon 

their  oath  present,  that  A.  B.,  late  of  the  parish  of ,  in 

the  county  aforesaid,  labourer,  on  the  third  day  of  November, 
in  the  fifth  year  of  the  reign  of  our  sovereign  lord  William 
the  Fourth,  by  the  grace  of  God  of  the  united  kingdom  of 
Great  Britain  and  Ireland  king,  defender  of  the  faith,  at  the 
parish  aforesaid,  in  the  county  aforesaid,  knowingly  and  felo- 
niously did  send,  ["  send  or  deliver,"]  to  T.  W.,  a  certain 
letter,  ["  leUer  or  writing,**]  directed  to  the  said  T.  W.,  by 
the  name  and  description  of  Mr.  T.  W.,  demanding  money, 

[or  "  a  certain  chattel,  to  wit ,"  or  *'  a  certain  valuable 

security,  to  wit  ,"]  of  and  from  the  said  T.  W.,  with 

menaces,  and  without  any  reasonable  or  probable  cause ;  and 
which  said  letter  is  as  follows,  that  is  to  say,  [here  eet  out  the 
Utter  verbatimi  ;  against  the  form  of  the  statute  in  that  case 
made  and  provided,  and  against  the  peace  of  our  lord  the 
king,  his  crown  and  dignity.  [Care  must  be  taken  ta  set  out 
the  letter  correctly  ;  for  a  variance  would  befataL] 

Evidence* 

To  maintain  this  indictment : — 

1.  The  prosecutor  must  produce  the  letter,  prove  that  he 
received  it,  and  give  evidence  of  such  facts  as  may  be  neces- 
sary  to  render  it  intelligible.  It  will  be  for  the  jury  to  con- 
sider afterwards,  when  the  letter  is  read,  whether  it  contain, 
either  expressly  or  impliedly,  a  demand  of  and  from  the 
prosecutor,  with  menaces  anci  without  any  probable  cause,  of 
the  chattel,  money,  or  valuable  security  mentioned  in  the 
indictment.  Where  the  letter  stated  that  the  writer  had 
overheard  persons  planning  an  injury  to  the  persons  or  pro- 
perty of  the  prosecutor,  and  that  if  30/.  were  left  for  him  at 
a  certain  place,  he  would  give  him  such  information  as  would 
prevent  the  injury  and  enable  him  to  secure  the  offenders  : 
the  judges  held  that  this  was  not  a  threatening  letter  within 
the  meaning  of  the  statute.  Bex  v.  Pickford,  4  Car,  A  P, 
227. 

2.  Prove  that  the  prisoner  sent  or  delivered  the  letter  to 
the  prosecutor,  knowing  the  purport  of  it. — It  is  seldom  that 
direct  evidence  can  be  produced  of  this  fact ;  in  general  the 
jury  have  to  presume  it  from  circumstances.  Proof  that  the 
letter  is  in  the  handwriting  of  the  prisoner,  coupled  with 
proof  of  the  receipt  of  it  by  the  prosecutor,  and  that  it  is 
directed  to  him,  will  be  good  primd  facie  evidence  that  the 
prisoner  sent  it  to  the  prosecutor.  Proof  that  he  sent  it  to 
another  person,  with  intent  that  such  person  should  send  or 
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deliver  it  to  the  prosecutor,  would  support  the  charge  in  the 
indictment,  of  his  having  sent  it  to  the  prosecutor.  By  the 
Judgtt  in  Rex  v.  Riehard  Paddlr,  R.  ^  R.  484.  So,  where 
the  prisoner  dropt  a  letter,  directed  to  the  prosecutor,  into  the 
prosecutor's  premises,  where  it  was  likely  to  be  found,  either 
by  the  prosecutor  himself,  or  by  some  person  who  would 
deliver  it  to  him :  this  was  holden  by  the  judges  to  be  a 
sending  of  the  letter.  Rex  v.  Adam  Wagttajf,  R,  ^  R.  398. 
In  Rex  V.  Harrie,  6  Car.  4r  P.  105,  an  ^plication  was  made 
to  Bolland,  B.,  at  the  Old  Bailey,  on  the  part  of  the  pri- 
soner, that  the  letter,  which  was  the  subject  of  the  prosecu- 
tion, should  be  deposited  in  the  hands  of  the  cleri  of  the 
arraigns,  and  that  toe  prisoner's  witnesses  should  be  allowed 
to  inspect  it  before  the  trial ;  which  was  ordered  accordingly. 

3.  Let  the  letter  be  read.  Care  must  be  taken  that  it 
correspond  exactly  with  the  statement  of  it  in  the  indict- 
ment ',  for  a  variance  would  bo  fatal. 

2.  Indictment  for  threatening  to  aceuu  a  man  of  a  crime,  with 
an  intent  to  extort  money,  ^c. 

Berkshire,  to  wit :  The  jurors  for  our  lord  the  king  upon 

their  oalh  present,  that  A.  B.,  late  of  the  parish  of ,  in 

the  county  aforesaid,  labourer,  on  the  third  day  of  November, 
in  the  fifth  year  of  the  reign  of  our  sovereign  lord  William 
the  Fourth,  by  the  grace  of  God  of  the  united  kingdom  of 
Great  Britaio  and  Ireland  king,  defender  of  the  faith,  at  the. 
parish  aforesaid,  in  the  county  aforesaid,  feloniously  did 
threaten  J.  W.  to  accuse,  [*'  accuse  or  threaten  to  accuse  "Jl 
him  the  said  J.  W.  of  having  [attempted  and  endeavoured  to 
commit  a  rape  upon  Ann  the  wife  of  the  said  A.  B.,  see 
s.  8,  9,  supra] :  with  a  view  and  intent  thereby  then  and 
there  to  extort  and  gain  money,  [  *'  t^attels,  money,  or 
valuable  securtry,"]  from  the  said  J.  W. ;  against  the  form 
of  the  statute  in  that  case  made  and  provided,  and  against 
the  peace  of  our  lord  the  king,  his  crown  and  dignity.  It  is 
not  necessary,  it  shmtld  seem,  to  describe  the  crime  of  which  the 
prisoner  accused  the  prosecutor,  in  strictly  tenhmcal  language;  if 
described  in  the  wtirds  of  the  statute,  or  according  to  the  fact,  it 
would  most  probably  be  deemed  sufficient.  It  must  be  stated, 
however,  that  the  prisoner  threatened  the  prosecutor  to  accuse 
him ;  where  it  merely  stated  that  the  prisoner  "  threatened  to 
accuse"  the  prosecutor,  the  judges  held  it  to  be  insufficient, 
because  it  did  not  shew  that  he  had  threatened  the  prosecwtwr. 
Rex  V.  Thomas  Dunkely  and  others,  R.  &  M.  90. 
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Evidence. 

To  maintaiD  this  indictmeDt,  the  prosecutor  must  prove : — 
1.  The  threat  or  accusation.— It  must  be  an  accusation  or 
a  threat  to  accuse :  and  therefore  where  a  man  being  already 
indicted  for  a  rape,  another  person,  not  connected  with  the 
prosecution,  threatened  him  that  if  he  did  not  give  him  301. 
be  would  hire  witneAes  to  prove  him  guilty :  this  was  holden 
not  to  be  a  threat  to  accuse,  within  the  meaning  of  the 
statute ;  the  accusation  had  been  already  made,  and  this  was 
at  most  a  threat  to  support  it  by  evidence.    Rex  v.  Josqth 
Gill,  cor,  Bayley,  J ,  Sum.  An.  York.   1829.      Upon  an 
indictment  for  sending  a  threatening  letter,  it  did  not  suffi> 
cientiy  appear,  from  the  letter  itself,  of  what  offence  the 
prisoner  tnreatened  to  accuse  the  prosecutor:   the  judge, 
however,  admitted  parol  evidence  to  explain  it ;  and  the 
prosecutor  proved  that  having  asked  the  prisoner  what  he 
meant  by  certain  expressions  in  the  letter,  he  answered  that 
he  meant  that  the  prosecutor  had  taken  indecent  liberties  with 
his  person  ;  and  at  the  trial  the  prisoner  himself  asked  the  pro- 
secutor  whether  he  had  not  taken  such  liberties  with  him, 
which  the  prosecutor  denied :    the  defendant  being  found 
guilty,  the  iudges  were  of  opinion  that  this  parol  evidence 
was  properly  received,  and  that  the  conviction  was  right. 
Rex  y.Jamet  Tucker ^  B.  ^  M.  134.     If  the  indictment  charge 
the  prisoner  with  threatening  to  accuse,  it  must  be  proved 
that  the  threat  was  made  use  of  to  the  prosecutor ;  see  Dunkely's 
cau,  ante,  p.  301 :  or  if  it  appear  that  he  made  use  of  it  to 
a  third  person,  with  intent  that  he  should  mention  it  to  the 
prosecutor,  this  probably  would  be  deemed  suflficient  within 
the  meaning  of  tne  act.     See  Diet,  by  the  judges  in  Paddle's 
case,  ante,  p.  301. 

2.  The  intent. — That  the  accusation  or  threat  was  made 
with  the  intent  stated  in  the  indictment,  must  be  proved  b^ 
circumstances  from  which  the  jury  may  fairly  presume  it,  if 
it  do  not  sufficiently  appear  from  the  accusation  or  threat 
itself.  And  the  intent  proved,  must  be  the  intent  laid  ;  a 
variance  would  be  fatal. 


3.  Indictment  for  sending  a  letter,  threatening  to  accuse  a 
man  of  a  crime,  with  intent  to  extort  money,  8^c, 

Berkshire,  to  wit :  The  jurors  for  our  lord  the  king  upon 

their  oath  present,  that  A.  B.  late  of  the  p&nah  of ,  in 

the  county  aforesaid,  labourer,  on  the  third  day  of  November, 
in  the  fifth  year  of  the  reign  of  our  sovereign  lord  William 
the  Fourth,  by  the  grace  of  God  of  the  united  kingdom  of 
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Great  Britain  and  Ireland  king,  defender  of  the  faith,  at  the 
parish  aforesaid,  in  the  county  aforesaid,  knowingly  and  felo- 
niously did  send,  ["tettd  or  delivtr**']  to  T.  W.,  a  certain 
letter,  ["  later  or  writing,*']  directed  to  the  said  T.  VV.  hy 
the  name  and  description  of  Mr.  T.  W.,  threatening  to 
accuse,  [*'  arcusiW  or  thfattning  to  accuse**]  him  the  said 
T.  W.  of  having  [attempted  and  endeavoured  to  commit  a 
rape  upon  Ann  the  wife  of  the  said  A.  B.  see  s,  8,  9,  supra,'] 
with  a  view  and  intent  thereby  then  and  there  to  extort  and 
gain  money»  ['*  chattel,  money,  or  valaabte  ucurity"]  from 
the  said  T.  W. ;  and  which  said  letter  is  as  follows,  that  is  to 
say  :  [here  set  out  the  letter  verbatim] ;  against  the  form  of 
the  statute  in  that  case  made  and  provided,  and  against  the 
peace  of  our  lord  the  king,  his  crown  and  dignity.  [Care 
must  be  taken  to  set  out  the  letter  correctly,  as  a  variance 
would  be  fatal.] 

Evidence, 

To  maintain  this  indictment — 

1.  The  orosecutor  must  produce  the  letter,  and  prove  that 
he  received  it. 

2.  He  must  prove  that  the  prisoner  sent  or  delivered  the 
ktter  to  him,  knowing  the  purport  of  it,  in  the  same  manner 
as  directed  in  the  la&t  case  out  one>  ante,  p.  300. 

3.  He  must  prove  the  intent,  as  in  the  last  case,  ante,  p, 
302. 


X.  And  be   it  enacted,   That  if  any  person  Breaking  tnd 
shall  break  and  enter  any  church  or  chapel,  and  cEoreh  o* 
steal  therein  any  chattel ;  or  having  stolen  any  JJSShli*"** 
chattel  in  any  church  or  chapel,  shall  break  out  therein : 
of  the  same :  every  such   offender,   being  con-  death, 
victed  thereof,  shall  suffer  death  as  a  felon. 

1.  Indictment  fvr  breaking  and  entering  a  Church  or  Chapel, 

and  ttealing  therein, 

Bbrkshihs,  to  wit :  The  jurors  for  our  lord  the  king  upon 

their  oatik  present,  that  A.  B.,  late  of  the  parish  of ,  in 

the  county  aforesaid,  labourer,  on  the  third  day  of  November, 
in  the  fiftn  year  of  the  reign  of  our  sovereign  lord  William 
the  Fourth,  by  the  grace  of  God  of  the  united  kingdom  of 
Great  Britain  and  Ireland  king,  defender  of  the  faith,  with 
force  and  arras,  at  the  parish  aforesaid  in  the  county  afore- 
said, the  church  of  the  said  parish  [or  *'  a  certain  chapel"} 
there  ftitoate,  feloniously  did  break  and  enter ;  and  then  and 
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there  in  the  said  church,  one  silver  cup  I**  any  chaUeV*']  of 
the  vsloe  of  six  pounds,  of  the  chattels  of  the  parishioners 
of  the  said  parish,  in  the  said  church  then  and  there  being 
found,  then  and  there  feloniously  and  sacrilegiously  did  steal, 
take,  and  carry  away :  against  the  form  of  tlie  statute  ia 
that  case  made  and  provided,  and  against  the  peace  of  our 
lord  the  king,  his  crown  and  dignity.  If  U  be  a  parish 
church  which  ha*  been  i/roken  and  entered,  add  a  count  stating 
the  chattel  stolen  to  be  the  chattel  of  the  rector,  and  another 
stating  it  to  be  the  chattel  if  the  churchwardens.  If  it  be  a 
chapel  which  is  private  pniperty,  state  the  ownership  as  in 
other  cases  of  larceny. 

Evidence. 

To  maintain  this  indictment,  the  prosecutor  must  prove — 

1.  The  breaking  and  entering.  These  are  provea  in  the 
same  manner  as  in  burglary,  post,  p.  307  S^c,  See  R,  v.  Wheeler 
and  othert,  3  Car.  ^  P.  5*85.  If  you  fail  in  proving  the 
breaking  or  entering,  the  prisoner,  it  should  seem,  may  still 
be  found  guilty  of  the  simple  larceny,  and  have  judgment 
accordingly.  Where  persons  were  indicted  for  breaking  and 
entering  a  chapel,  and  it  appeared  from  the  evidence  that 
it  was  a  dissenting  chapel,  uaselee,  J.  and  Vaughan,  B. 
held  that  this  section  of  the  statute  did  not  extend  to  it;  it 
extends  only  to  chapels  of  the  church  of  England,  and  not 
to  those  of  dissenters ;  that  in  stat.  7  &  8  Geo.  4.  c.  30.  s.  2., 
relating  to  the  burning  of  churches  and  chapels,  where  the 
legislature  meant  to  protect  the  chapels  of  dissenters,  they 
mentioned  them  expressly.  R,  v.  Warren  and  Spencer,  6  Car, 
^  P.  335,  n. 

2.  The  larceny  in  the  church  or  chapel,  as  directed  ante,  p. 
270  ^c.  Upon  an  indictment  for  sacrilege,  on  statute  1  Ed.  6. 
c.  12.  s.  10,  (which  is  the  same  in  substance  as  to  the  lar- 
ceny, as  the  present  act,)  it  was  doubted  at  first  whether  the 
articles  stolen,  namely,  a  snatch-block,  which  was  used  to 
raise  weights  in  case  the  bells  wanted  repairing,  and  a  pot 
for  charcoal  to  air  the  vaults,  were  such  goods  as  were  en- 
titled to  the  protection  of  the  statute :  but  the  judges  held 
that  they  were  ;  and  thought  that  the  violation  of  the  sanc- 
tity of  the  place  was  the  thing  the  statute  meant  to  prevent. 
R.  v.  Cathmine  Rourke,  R.  Sf  R.  386.  To  prove  that  the 
chattel  stolen  was  the  property  of  the  parishioners,  rector,  or 
churchwardens,  it  is  sufficient  to  prove  that  the  church  is  a 
parish  church  ;  but  the  property  in  the  goods  of  a  chapel 
must  be  proved  as  in  ordinary  cases.  Where,  in  an  indict- 
ment for  stealing  a  brass  chandelier  and  sconces  (not  fixed 
to  the  freehold)  from  a  chapel  of  protestant  dissenters,  the 
first  count  laid  them  to  be  the  property  of  (he  trustees  of  the 
chapel  by  name,  and  the  second  count  as  the  property  of  a 
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person  who  took  care  of  the  chapel,  kept  the  keys,  &c.  and 
received  a  salary  for  so  doing .  the  prosecutors  failiog  to 
prove  the  first  count,  (not  being  prepared  to  prove  the  trust 
deed,  or  that  all  of  the  trustees  acted  in  the  trust  or  manage- 
ment.) the  judges  held  that  the  second  count  could  not  be 
maintained,  for  the  property  taken  could  not  be  considered  as . 
belonging  to  the  chapel •  keeper.  R.  v.  Hutchinson  atui  Boffey, 
R.  ^  R.  412.  See  A.  v.  Irarren  and  Spenrer,  supra.  In 
R.  V.  BouUon^  6  Car.  ^  P.  537,  where  the  prisoners  were  in- 
dicted for  stealing  a  bible  and  hymn  -book,  and  a  pair  of  brass 
sconces,  the  property  of  John  Bennett  and  otners,  it  ap- 
peared that  the  prisoners  had  stolen  them  from  the  Methodist 
chapel  at  Peckenham  ;  that  the  bible  and  hymn-book  had 
been  presented  to  the  society  of  Methodists  there,  and  that 
Bennett  was  one  of  the  society,  and  also  one  of  the  trustees 
of  the  chapel,  but  the  trust  deed  was  not  produced  :  J.  Parke, 
J.  held  that  as  Bennett  was  one  of  the  society,  the  property 
in  the  books  was  well  laid  in  him  and  others. 

2.  Indictment  for  stealing  in  a  Church  or  Chapel,  and 
breaking  out  of  the  same. 

Berkshire,  to  wit :  The  jurors  for  our  sovereign  lord  the 
king  upon  their  oath  present,  that  A.  B.,  late  of  the  parish 

of ,  in  the  county  aforesaid,  labourer,  on  the  third  day 

of  November,  in  the  fifth  year  of  the  reign  of  our  sovereign 
lord  William  the  Fourth,  by  the  grace  of  God  of  the  united 
kingdom  of  Great  Britain  and  Ireland  king,  defender  of  the 
faith,  with  force  and  arms,  at  the  parish  aforesaid,  in  the 
county  aforesaid,  one  silver  cup  ['*  any  chattel"]  of  the  value 
of  six  pounds,  of  the  chattels  of  the  parishioners  of  the  said 
parish,  in  the  church  of  the  said  parish  [or  "  in  a  certain 
chapel"]  there  situate,  then  and  there  being  found,  then 
and  there  in  the  said  church  feloniously  and  sacrilegiously 
did  steal,  take,  and  carry  away ;  and  that  the  said  A.  B., 
being  so  as  aforesaid  in  the  said  church,  and  having  therein 
10  committed  the  said  felony  as  aforesaid  in  manner  and 
form  aforesaid,  afterwards,  to  wit,  on  the  same  day  and  year 
aforesaid,  with  force  and  arms,  at  the  parish  aforesaid,  in  the 
county  aforesaid,  feloniously  did  break  out  of  the  said  church ; 
against  the  form  of  the  statute  in  that  case  made  and  pro- 
vided, and  against  the  peace  of  our  lord  the  king,  his  crown 
and  dignity.    See  the  note  at  the  end  of  the  last  form. 

Evidence. 

To  maintain  this  indictment,  the  prosecutor  must  nrove— 
1 .  A  larceny  in  the  church,  of  the  chattels  statea  in  the 
iodictmentj  or  some  of  them,  as  in  the  last  case. 
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2.  That  the  prisoner  broke  out  of  the  church,  after  having 
committed  the  larceny.  This  may  be  proved  in  the  same 
way  as  in  burglary » po$t,  p,  316,  except  that  it  is  immaterial 
whether  the  prisoner  broke  out  of  the  church  in  the  day  or 
in  the  night-time. 

3.  That  the  church  or  chapel  is  situate*  as  described  in 
the  indictment. 

Bargiary:  XI.  And  be  it  enacted,  That  every  person  con- 

death,  victed  of  burglary,  shall  suffer  death  as  a  felon ; 

and  it  is  hereby  declared,  that  if  any  person 
shall  enter  the  dwelling-house  of  another  with 
intent  to  commit  felony,  or  being  in  such  dwelling- 
house  shall  commit  any  felony,  and  shall  in  either 
case  break  out  of  the  said  dwelling-house  in  the 
night-tin^e ;  such  person  shall  be  deemed  guilty 
of  burglary. 

I.  Indictment  for  Burglary. 

Berkshire,  to  wit :  The  jurors  for  our  lord  the  king  upon 

their  oath  present,  that  A.  B.,  late  of  the  parish  of ,  in 

the  county  aforesaid,  labourer,  on  the  thira  dayof  N'ovember, 
in  the  fifth  year  of  the  reign  of  our  sovereign  lord  William 
the  Fourth,  by  the  grace  of  God  of  the  united  kingdom  of 
Great  Britain  and  Ireland  king,  defender  of  the  faith,  about 
the  hour  of  eleven  in  the  nin;ht  of  the  same  day,  with  force 
and  arms,  at  the  parish  aforesaid,  in  the  county  aforesaid, 
the  dwelling-house  of  C.  D.  there  situate  feloniously  and 
burglariously  did  break  and  enter,  with  intent  [the  goods 
and  chattels  of  the  said  CD.  in  the  said  dwelling-house 
then  and  there  being,  then  and  there  feloniously  and  bur- 
glariously to  steal,  take,  and  carry  away] ;  and  then  and 
there  in  the  said  dwelling-house,  with  force  and  arms  [one 
silver  watch  of  the  value  of  forty  shillings,  of  the  goods  and 
c^iattels  of  the  said  C.  D.,  in  the  said  dwelling-house  then 
and  there  being  found,  then  and  there  feloniously  and  bur- 
glariously did  steal,  take,  and  carry  away]  :  against  the 
peace  of  our  lord  the  king,  his  crown  and  dignity.  C.  C.  C. 
87.  Jf  bank  notes  or  other  valuable  security  be  stolen,  it  may 
be  prudent  to  conclude  "  against  the  form  of  the  statute," 
S^c, ;  for  although  this  is  not  necessary  as  to  the  burglary, 
y^t  if  you  should  fail  in  proving  that,  such  a  conclusion 
would  be  deemed  necessary  t  in  order  to  convict  for  the  lar" 
ceny.    See  R.  v.  Pearson*  5  Car.  &  P.  121,  ante,  p.  288. 
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Wh$re  the  indictment  stated  a  breaking  and  entering,  but 
omitted  to  state  the  intent,  and  then  proceed  to  state  a  tor- 
ceny  actually  committed  in  the  house :  the  judges  held  that 
the  prisoner  might  be  u>ell  convicted  of  the  burglary  upon 
mthis  indictment,  if  the  larceny  were  proved,  but  not  otherwise  ; 
but  they  said  that  it  was  much  better,  in  all  cases  of  burglary, 
to  charge  the  intent  to  commit  the  felony,  as  well  as  the  com* 
missiim  of  the  felony,    R.  v.  Joseph  Furnival ,  R.  &  R.  445. 

Jn  an  indictment  for  stealing  in  a  dwelling-house,  which 
charged  the  prisoner  with  having  at  Uverpool,  in  the  county 
of  iMincaster,  stolen  certain  goods  of  one  Jackson  "  tn  the 
awelling'house  of  William  Thomas  then  and  there  being,'* 
without  stating  expresdy  where  tfte  house  was  situate:  the 
judges  held  the  indictment  good ',  it  shewed  sufficiently  that 
the  house  was  situate  at  Liverpool,  R.  v.  Napper,  R.  Sc  M. 
44* 

Evidence, 

Burglary  is  the  breaking  and  enteriog  the  dwelliDg-house 
of  another,  in  the  night-time,  with  intent  to  commit  a  felony 
therein.  To  maintain  this  indictment,  therefore,  the  prose- 
cutor  must  prove — 

1.  A  breaking.  And  any  removal,  with  force,  of  any^art 
of  the  house,  by  which  an  entry  into  any  part  of  it  may  be 
effected,  will  be  a  breaking,  within  the  definition  of  bur- 
glary. Where  the  entry  was  effected,  by  taking  the  glas& 
out  of  a  door,  it  was  holden  to  be  burglary.  K.  v.  John 
Smith,  JR.  4  R.  417.  So  where  it  appeared  that  the  pri- 
soner effected  an  entry,  by  pulling  down  the  upper  sash  of 
a  window,  which  had  not  been  fastened,  but  merely  kept  in 
its  place  by  the  puUy  weight:  the  judges  held  this  to  be  a 
sufficient  breaking  to  constitute  burglary,  even  although  it 
also  appeared  that  an  outside  shutter,  by  which  the  window 
was  usually  secured,  was  not  closed  or  fastened  at  the  time. 
A.  V.  William  Haines  and  William  Harrison,  R,  ^  R.  451. 
Where  an  entry  was  effected  thus :  a  pane  of  glass  in  one  of 
the  windows  of  the  house  had  been  broken  sufficiently  to  admit 
a  man's  hand,  but  not  his  arm,  so  as  to  enable  him  to  undo 
the  fastening  of  the  casement ;  one  of  the  prisoners  thrust 
his  arm  through  the  broken  pane  (thereby  bieaking  the  re- 
mainder of  the  glass;,  then  undid  the  fastening  of  the 
window,  and  so  obtained  an  entrance  into  the  house :  the 
judges  held  this  to  be  a  sufficient  breaking,  not  by  breaking 
the  glass,  but  by  undoing  the  fa.<itening  of  the  window  and 
opening  it.  R,  v.  Robinson  and  Baccou,  K.  ^  M.  327.  So 
where  a  prisoner  broke  a  pane  of  glas8  in  a  window,  which 
before  was  perfect,  and  then  put  in  his  hand  to  open  the 
shutter,  which  however  he  did  not  succeed  in  doing :  Park, 
J.  held  this  to  be  a  sufficient  entry  to  constitute  burglary. 
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R.  V.  Perket,  1  Cor.  5f  P.  300.  But  where  there  was  an 
aperture  in  a  cellar  window  to  admit  light,  and  the  pri- 
loners  obtained  an  entrance  through  it,  Vaughan,  B.  held 
this  not  to  be  burglary.  R.  v.  Letoit,  2  Car.  ^  P.  028.  So 
where  it  appeared  that  the  lower  sash  of  the  window  of  the  - 
house  was  raised  up  about  two  inches,  and  that  the  pri- 
soners obtained  an  entry  by  throwing  the  sash  quite  up :  the 
judges  held  this  not  lo  be  a  breaking  of  the  house,  so  as  to 
constitute  house-breaking.  R.  v.  Henry  Smith,  R,  if  Af.  178. 
Where  an  entry  was  efSrcted,  first  into  an  outer  cellar  by 
lifting  up  a  heavy  iron  grating  that  led  into  it,  and  thence 
into  the  house  by  a  window;  and  it  appeared  that  the 
window,  which  opened  by  hinges,  had  been  fastened  by 
means  of  two  nans  as  wedges,  but  could  notwiUistanding 
easily  be  opened  by  pushing :  the  judges  held  that  opening  the 
win<M>w,  so  secured,  was  a  breaking  sufficient  to  constitute 
burglary.  R.  ? .  Samuel  Hall,  R.  ^  R.  355.  But  if  a  window 
thus  opening  on  hinges,  or  a  door,  be  not  fastened  at  all,  open- 
ing them  would  not  be  a  breaking,  within  the  definition  of  bur- 
p;lary.  Where  the  prisoner  obtained  an  entrance  into  a  dwell- . 
ing-house,  t»y  lifting  up  the  heavy  flap  door  of  a  cellar,  which 
would  keep  closed  by  its  own  weight,  and  would  require  some 
degree  of  force  to  raise  it ;  it  had  bolts  by  which  it  might  have 
been  fastened  on  the  inside,  but  it  did  not  appear  that  it  was  so 
fastened  at  the  time :  the  judges  were  divided  in  opinion  whether 
theopeningof  this  door  was  such  a  breaking  of  the  house  as  con- 
stituted burglary  ;  R.  w.JameiCvllun,  R,$i  R.  157  ;  it  was  for- 
merly holden  in  Brown'*  ease,  2  Eau't  P.  C.  487,  that  it  was ; 
and  m  a  late  case,  under  the  same  circumstances,  the  judges 
have  holden  that  obtaining  an  entrance,  by  raising  such  a 
flap  door  of  a  cellar,  is  such  a  breaking  of  a  house  as  will 
constitute  burglary.  R.  v.  Rtisv//,  R.  ^  M .  377.  See  R.  v. 
Lawrence  and  Weaver,  ftost.  And  an  entry  by  the  chimney 
of  a  dwelling-house,  will  be  a  burglarious  breaking :  where 
the  prisoner,  a  chimney-sweep,  was  seen  in  the  chimney  of 
the  prosecutor's  shop,  just  above  the  mantle-piece,  and  when 
he  found  that  he  was  detected,  he  climbed  up  the  chimney 
again,  and  got  out  on  the  roof,  wheie  he  was  secured :  the 
judges  held  that  the  getting  in  at  the  top  of  the  chimney,  was 
a  breaking  of  the  dwelling-house ;  and  ten  of  them  held  that 
the  prisoner,  by  lowering  himself  in  the  chimney,  had  made 
an  entry  into  the  house,  sufficient  to  constitute  burglary.  R. 
v.  WiUiam  hrice,  R.  ^  R.  450. 

It  must  be  some  part  of  the  house,  however,  that  must  be 
broken.  Therefore,  where,  upon  an  indictment  for  house- 
breaking, it  appeared  that  the  prisoner  opened  the  area-gate, 
with  a  skeleton-key,  and  from  the  area  passed  into  the 
kitchen  through  a  door  which  did  not  appear  to  have  been 
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shat  at  the  time :  the  jndges  held  that  opening  the  area.gate 
vras  not  a  breaking  of  the  dwelling-house,  as  there  was  no 
free  passage,  in  time  of  sleep,  from  the  area  into  the  house. 
A.  V.  John  DaviSt  R.  ^  R.  322.  So,  breaking  a  door  which 
formed  part  of  Uie  outward  fence  of  the  curtilage  of  a 
dwelling-house,  and  which  opened,  not  into  any  building, 
but  into  a  yard  only,  was  holden  not  to  be  a  breaking  of  the 
dwelling-house :  the  premises  consisted  of  a  dwelliog-house, 
warehouses,  and  stables,  surrounding  a  yard ;  there  was  an 
immediate  entrance  to  the  dwelling-house  from  the  street, 
and  a  gate  and  gateway,  under  one  of  the  warehouses,  lead- 
ing  into  the  yard;  the  prisoner  entered  the  premises  by 
breaking  this  gate  ;  the  judges  held  that  this  was  not  bur- 
glary ;  that  breaking  this  gate,  which  was  part  of  the  out- 
ward fence  of  the  curtilage,  and  not  opening  into  any  of  the 
buildings,  was  not  a  breaking  of  any  part  of  the  dwelling- 
house.  R.  y.  WiUiam  Bennett  and  aiutther,  R.  ^  R.  289* 
The  breaking  must  be  in  the  night-time. 

2.  An  entering. — And  any  entering  of  the  dwelling-house 
With  the  body,  or  any  part  of  it,  with  the  intent  charged  in 
the  indictment,  will  be  a  sufficient  entry  to  constitute  bur- 
glary. Where  a  sash  window  belonging  to  a  dwelling-house 
was  fastened,  in  the  usual  way,  by  a  latch  from  the  bottom 
of  the  upper  sash  to  the  top  of  the  lower  one,  and  there  were 
inside  shutters  which  were  fastened ;  one  of  the  prisoners 
broke  a  pane  of  glass  in  the  upper  sash  of  this  winaow,  and 
introduced  his  hand  within,  with  the  intention  to  undo  the 
latch  by  which  the  window  was  fastened  ;  and  whilst  he  was 
cutting  a  hole  in  the  shutter  with  a  centrebit,  and  before  he 
had  undone  the  latch  of  the  window,  he  was  seised:  the 
judges  held  this  to  be  a  sufficient  entry  to  constitute  burglary. 
R,  V.  William  Bay  ley  and  another,  R.  ^  R.  341.  So  where 
a  shop  window,  within  which  there  were  watches  and  jewel- 
lery, was  broken,  by  the  prisoner's  thrusting  his  finger 
through  one  of  the  panes,  and  the  finger  was  seen  on  the 
other  side :  the  judges  held  this  to  be  a  sufficient  entry  to 
constitute  burglary.  R.  v.  John  Davit,  R.  ^  R.  499.  So 
where  the  prisoner  got  in  at  the  top  of  the  chimney,  and  was 
found  in  the  chimney,  a  little  above  the  mantle- piece :  the 
judges  held  that  the  getting  in  at  the  top  of  the  chimney 
was  a  breaking  of  the  dwelling  house  ;  and  that  as  the  chim- 
ney was  part  of  the  dwelling-house,  the  prisoner,  by  lower- 
ing himself  in  the  chimney,  must  be  considered  as  having 
made  an  entry  into  the  dwelling-house.  R.  v.  WiUiam 
Briee,  R.  5f  R.  450.  But  where  the  prisoners  lifted  up  the 
sash  of  a  window,  and  it  did  not  appear  that  either  of  them 
had  passed  their  hand  through  ;  but  they  had  passed  a  crow 
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bar  through  the  window,  and  through  an  internal  window 
shutter,  which  was  at  the  distance  of  about  three  inches 
from  the  sash ;  and  the  jury  being  of  opinion  that  they  had 
done  this  with  intent  to  steal,  found  the  prisoners  guilty :  the 
judge,  however,  doubting  whether  there  was  a  sufficient  entiy 
to  constitute  burglary,  reserved  the  case  for  the  opinion  of 
the  judges,  who  held  that  there  was  not.  R.  v.  John  RuU  and 
Thomas  Ford.R,  ^  AT.  183.  See  R.  v.  Henry  Smith, po$t,^.  322. 
The  entry  also  must  be  in  the  night-time.  It  is  not 
necessary,  however,  that  the  entry  should  be  at  the  same 
time  as  the  breaking ;  if  the  breaking  be  done  with  intent  to 
enter,  and  the  entry  be  done  with  intent  to  commit  a  felony 
in  the  dwelling-house,  and  both  in  the  night-time,  it  is  suffi- 
cient, although  a  day  or  more  intervene  between  the  one  and 
the  other.  Where  it  appeared  that  the  prisoner  took  the 
glass  out  of  a  door  on  Friday  night,  with  intent  therel^  to 
enter  the  house  ;  and  afterwards  on  the  Sunday  night,  and 
before  the  glass  was  replaced,  he  entered  by  the  aperture  he 
had  thus  made :  the  judges  held  that  the  breaking  being 
originally  with  intent  to  enter,  and  the  breaking  and  the 
entering  being  both  in  the  night-time,  the  offence  amounted 
to  burglary,  notwithstanding  the  time  that  had  elapsed 
between  the  breaking  and  the  entry.  R,  v.  John  Smith, 
R.ScR,  417. 

3.  That  the  house  broken  and  entered  was  the  dwelling- 
house  of  C.  D.,  as  stated  in  the  indictment. — In  the  first 
place,  it  must  be  a  dwelling-house,  that  is  to  say,  a  house  in 
which  the  occupier  or  his  family  usually  sleep  at  night 
Where  premises,  consisting  of  a  shop  and  parlour  on  the 
pround-floor  and  a  room  over  them,  were  broken  and  entered 
in  the  night-time,  and  goods  to  a  considerable  amount  stolen; 
and  upon  an  indictment  for  this,  as  for  a  burglary,  it  appeared 
that  the  prosecutor  carried  on  his  business  in  the  house,  and 
lived  and  took  his  meals  in  it  in  the  day-time,  but  slept  eveiy 
night  at  the  house  of  his  mother,  which  was  within  two 
doors  of  it,  and  no  person  slept  in  the  house:  the  judges 
held  that  this  was  not  a  dwelling-house,  and  that  the  offence 
was  not  a  burglary.  R.  v.  Martinand  Taylort  R,  ^ R.  108. 
But  if  any  part  of  his  family  sleep  in  it,  it  will  be  sufficient. 
Where  the  prosecutor  had  a  house  fronting  the  street,  the 
back  part  communicating  by  a  door  with  a  public  passage ; 
immediately  opposite,  in  the  passage,  were  some  buildings 
occupied  by  the  prosecutor,  one  for  a  kitchen,  another  a 
coach-house,  and  another  a  brew-house,  and  over  the  brew- 
house  a  servant  boy  of  the  prosecutor  always  slept :  upon  an 
indictment  for  breaking  into  the  brew-house,  stating  it  to  be 
the  dwelling-house  of  the  prosecutor,  the  judges  held  that  it 
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could  not  be  deemed  a  part  of  the  dwelling-house  in  which 
the  prosecutor  himself  actually  dwelt,  being  separated  from 
it  by  the  passage ;  but  ten  of  them  held  it  to  be  a  distinct 
dwelling  house  of  the  prosecutor.  R.  v.  Jitmei  Westwood, 
R.  4*  R'  495.  Upon  an  indictment  for  burglary  in  a  shop, 
stating  it  to  be  the  dwellmg-house  of  the  prosecutor,  it  ap- 
peared that  the  prosecutor,  who  formerly  aweli  in  the  house 
with  his  family,  had  latterly  dwelt  elsewhere,  without  an 
intention  of  returning ;  he  contiuued  the  business  however  at 
the  shop,  let  some  of  the  rooms  in  the  house  to  lodgers,  and 
his  foreman  and  wife  and  his  apprentice  dwelt  in  others ;  the 
foreman's  wife  was  aho  the  prosecutor's  servant,  employed  in 
keeping  the  apartments  clean,  but  all  were  paid  weekly 
wages :  the  judges  held  that  the  house  was  in  law  the 
dwelling-house  of  the  prosecutor,  and  the  shop  a  part  of  it. 
R.  ▼.  Gibbons  and  Kew^  R.  ^  R.  442.  Upon  an  indictment 
for  burglary,  it  appeared  that  the  premises  consisted  of  a 
counting-house  on  the  ground  floor,  occupied  by  the  prose- 
cutors as  brewers  and  bankers,  and  two  rooms  above,  in 
which  their  cooper  and  his  family  lived ;  the  contract  betwenn 
the  prosecutors  and  their  brewer  was,  that  he  should  have 
these  rooms  to  live  in,  with  filing  and  certain  weekly  wages ; 
there  was  a  separate  entrance  to  the  upper  rooms,  and  there 
was  no  communication  between  them  and  the  counting- 
house  except  by  a  trap-door,  which  however  was  never  used : 
the  counting-house  being  broken  open,  the  judges  held  it  to 
be  properly  described  as  the  dwelling-house  of  the  prosecutors. 
R,  v.  John  Stock  and  another^  R,  ^  R.  185.  But  where  the 
prosecutor,  an  upholsterer,  left  the  house  in  which  he  had 
resided  with  his  family,  without  an  intent  of  returning  to  live 
in  it,  and  took  a  dwelling-house  elsewhere,  but  still  retained 
the  former  house  as  a  warehouse  and  workshop ;  two  women, 
employed  by  him  as  workwomen  in  his  business,  and  not  as 
domestic  servants,  slept  there  to  take  care  of  the  house,  but 
did  net  have  their  meals  there,  or  use  the  house  for  any  other 
purpose  than  sleeping  in  it  as  a  security  to  the  house  :  the 
judges  held  that  this  was  not  properly  described  as  a  dwelling- 
house  of  the  prosecutor.  R,  v.  Lawrence  Fiauagan^  R,  8t  R. 
187.  A  mere  tent  or  booth  in  a  market  or  fair,  also,  is  not  a 
dwelling-house  in  which  burglary  may  be  committed.  I 
Haltt  657  ;  1  Hawk,  e,  98.  s.  17.  But  where  a  permanent 
building  of  mud  and  brick  was  built  on  the  down  at  Weyhill, 
with  wooden  doors  and  windows  that  bolted  on  the  inside,  was 
rented  by  the  prosecutor  for  the  week  of  the  fair,  and  used  as 
a  booth,  but  he  and  his  wife  slept  in  it ;  this  being  broken 
into  by  the  prisoner  in  the  night-time,  whilst  it  was  thus  oc- 
cupied, J.  Parke,  J.,(afler  consultingLittledale  J.,)  held  that 
it  was  such  a  dwelling-house  as  might  be  the  subject  of  bur- 
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glary,  and  the  prisoner  was  convicted.    A.  v.  Smith,  "Moody 
li  Rob.  256. 

But  the  teim  "  dwelling-house/'  is  not  confined  to  the 
house  in  which  the  occupier  or  his  family  sleep,  hut  includes 
in  it  all  outhouses  occupied  and  immediately  connected  and 
communicating  with  it.  By  stat.  7  &  8  Geo.  4.  c.  29.  s.  13. 
however,  it  is  provided  and  enacted  that  no  building,  although 
within  the  same  curtilage  with  the  dwelling-bouse,  and  oc- 
cupied therewith,  shall  be  deemed  to  be  part  of  such  dwelling- 
house  for  the  purpose  of  burglary,  unless  there  shall  be  a 
communication  between  such  building  and  dwelling-house, 
either  immediate,  or  by  means  of  a  covered  and  inclosed 
passage  leading  from  the  one  to  the  other.  See  this  section  y 
post.  Where  it  appeared  that  the  premises  occupied  by  the 
prosecutor  consisted  of  two  rooms  and  a  wash-house  on  the 
eround  floor,  and  three  bed-rooms  over  them  ;  the  wash-house 
did  not  communicate  with  the  other  two  rooms  on  the  ground 
floor,  the  door  opening  into  the  yard,  but  the  room  over  the 
wash-house  communicated  with  the  adjoining  bed -room  *,  the 
prisoner  having  broken  into  the  wash-house,  was  attempting 
to  break  the  partition-wall  between  that  and  the  adjoining 
room  on  the  ground  floor,  when  he  was  detected :  seven  of 
the  judges  held  this  to  be  burglary  ;  that  the  wash-house  was 
a  part  of  the  dwelling-house,  and  that  the  above  section  of 
the  statute  extended  only  to  buildings  which  are  within  the 
curtilage,  but  form  no  part  of  the  dwelling-house  ;  five  judges 
.  held  that  the  wash-house  was  not  part  of  the  dwelling-house, 
and  that  the  case  came  within  the  ahove  section  of  the  statute. 
R.  v.  Burrowes,  R,  ^  R.  274.  If  there  be  any  doubt  of  the 
outhouse  or  building  broken  or  entered,  being  such  as  is 
here  described,  insert  in  your  indictment  a  count  upon  the 
14th  section  of  the  same  statute ;  ue  the  form,  post,  p.  326. 
A  building,  however,  to  be  within  the  meaning  of  the  13th 
Mction,  above-mentioned,  must  be  occupied  with  the  dwel- 
ling-house, and  in  the  same  right.  Mrs.  Richards  let  her 
dwelling-house  to  her  son  Josiah,  and  a  warehouse  commu- 
nicating internally  with  the  dwelling-house,  to  Josiah  and 
his  younger  brother  at  a  separate  rent;  Josiah  lived  in 
the  dwelling-house,  and  constantly  used  the  communication 
between  that  and  the  warehouse  ;  both  brothers  carried  on 
their  joint  business  in  the  warehouse  *.  the  warehouse  being 
broken  and  entered  in  the  night-time,  the  judges  held  that 
it  could  not  be  deemed  a  part  of  the  dwelling-nouse,  as  the 
dwelling-house  was  holden  under  a  demise  to  Josiah  alone, 
and  he  alone  dwelt  in  it,  and  the  warehouse  was  holden  under 
a  distinct  demise  to  himself  and  his  brother.  R.  v.  David 
Jenkins  and  another,  R,  8^  R,  244. 

Secondly,  it  must  be  proved  to  be  the  dwelling-house  of 
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the  person  mentioned  in  the  indictment  If  the  owner  or 
lessee,  or  any  of  his  family,  dwell  in  it,  the  whole  of  it  is  in 
law  considered  as  his  dwelling-house  ;  even  although  he 
have  let  off  a  part  of  it  to  lodgers,  who  dwell  in  it,  still  the 
whole  is  deemed  in  law  to  be  his  dwelling-house,  unless 
indeed  the  part  let  off  be  severed  from  the  part  retainedi  in 
such  manner  as  to  form  distinct  tenements,  without  any 
internal  communication  with  each  other.  In  R.  v.  Gibhont 
and  Kewt  tupra,  where  a  servant  of  the  prosecutor  dwelt  in  a 

{lart  of  the  house,  and  the  rest  (excepting  the  shop)  was 
et  off  to  lodgers :  the  judges  held  that  the  shop,  which  was 
in  the  prosecutor's  occupation,  was  properly  described  as 
the  dwelling-house  of  tne  prosecutor.  Where  the  pro- 
secutor,  havmg  a  dwelling-house,  with  a  shop  adjoining  to 
it,  with  separate  entrances  from  the  street,  out  the  shop 
having  a  back  door  into  a  passage  in  the  house,  let  the  shop 
to  his  son,  who  used  it  a9  a  place  of  business  only,  and  did. 
not  reside  there :  a  burglary  having  been  committed  in  the. 
shop,  the  judges  held  that  it  was  properly  described  in  the 
indictment  as  the  dwelling-house  of^  the  father.  R.  v. 
Charles  Sefton,  R,  ^  R.  202.  But  if  a  man,  in  lettin?  off 
a  part  of  his  dwelling-house,  sever  it  so  from  the  part  which 
be  retains,  as  to  make  them  distinct  tenements,  without  any 
internal  communication  with  each  other :  then  each  tene- 
ment is  considered  in  law  the  dwelling-houso  of  the  party 
who  dwells  in  it,  and  must  be  described  as  such  in  an  in- 
dictment for  burglary.  Or  if  he  let  off  a  part,  but  do  not 
dwell  in  the  part  he  reserves  for  himself,  then  the  part  let 
off  is  deemed  in  law  the  dwelling-house  of  the  party  who 
dwells  in  it,  whether  it  communicate  internally  witn  the 
other  part  or  not ;  but  the  part  he  has  reserved  for  himself 
is  not  the  subject  of  bttra;lary  :  it  is  not  his  dwelling-house, 
for  he  does  not  dwell  in  it ;  nor  can  it  be  deemed  the 
dwelling-house  of  the  tenant,  for  it  forms  no  part  of  his 
holding.  The  governor  of  the  workhouse  at  Birmingham, 
under  a  contract  for  seven  years  with  the  guardians  and 
overseers  of  the  poor  of  that  place,  occupied  and  dwelt  in  the 
govemor^s  house,  with  the  exception  of  one  room,  which  the 
guardians  and  overseers  reserved  for  themselves  as  an  office, 
and  three  other  rooms  as  store  rooms;  the  clerk  of  the 
guardians  and  overseers  kept  one  key  of  the  office,  the  go- 
vernor another,  for  the  purpose  of  securing  the  effects  in  case 
of  fire,  and  the  room  was  cleaned  and  taken  care  of  by  the 
governor's  servant :  this  office  being  broken  and  entered  in 
tlie  night-time,  ten  of  the  judges  held  that  it  could  not  be 
described  as  Uie  dwelling-house  of  the  governor.  R.  v. 
William  Wilson,  R.  ^  R,  MS,  So  where  a  house  of  the 
Norwich  Insurance  Company,  in  which  they  carried  on  thei^r 
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business,  was  entered  at  night  and  property  of  the  company 
stolen,  it  appeared  that  the  secretary  with  his  family  and 
servants  alone  occupied  the  house,  and  they  had  constantly 
accession  to  those  parts  where  the  business  was  usually  car- 
ried  on,  but  the  rent  and  taxes  were  paid  by  the  company  : 
the  indictment  having  described  it  as  the  house  of  the  secre- 
tary, the  judges  held  that  description  to  be  correct,  although 
they  thought  it  might,  with  equal  propriety,  be  described  as 
the  house  of  the  company.  R,  v.  tViU,  R,  5f  M.  248.  But 
where  the  owner  of  a  dwelling-house,  warehouse,  and 
counting-house,  within  the  same  curtilage,  let  the  dwelling- 
house  to  his  warehouseman  at  a  yearly  rent :  the  counting- 
house  and  warehouse  being  broken  and  entered  in  the  night- 
time, the  judges  held  that  this  was  not  burglary  ;  that  the 
counting-house  and  warehouse  could  not  be  described  as  the 
dwelling-house  of  the  master,  because  the  dwelling-house 
was  occupied  by  the  warehouseman  as  tenant,  and  not  as 
servant ;  nor  could  they  be  described  as  the  dwelling-house 
of  the  servant,  for  they  formed  no  part  of  his  holding.  R, 
V.  Jarvis  and  Walker,  R.  ^  li.  7.  If  the  owner  or  lessee  of 
a  dwelling-house  let  off  the  whole  of  it,  however,  retaining 
no  part  of  it  for  his  or  his  familv*s  dwelling,  the  part  each 
tenant  occupies  and  dwells  in  is  deemed  m  law  to  be  the 
dwelling-house  of  such  tenant,  whether  the  parts  holden  by 
the  respective  tenants  communicate  with  each  other  inter- 
nally or  not.  The  owner  of  a  house  divided  the  shop  into 
two  by  a  partition,  each  having  a  door  opening  into  the 
street,  and  let  one  of  them  and  some  rooms  in  the  house  to 
Choice,  and  the  other  with  the  remainder  of  the  house  to 
Ryan  ;  at  the  end  of  each  shop  was  a  door,  opening  into  a 
common  passage,  that  led  to  one  common  staircase ;  Choice 
paid  100^  a-year,  and  the  taxes  for  the  whole  house,  for  his 
part ;  By  an  80{.  a-year  for  his  ;  each  had  his  separate 
family,  separate  kitchen,  &c.;  but  the  rooms  occupied  by 
each  opened  on  the  common  staircase  above  mentioned  : 
upon  an  indictment  for  burglary,  it  appeared  that  the  pri- 
soner entered  at  the  window  of  the  common  staircase, 
unlocked  the  door  of  Ryan's  shop,  and  entered  it ;  and  the 
judges  held  that  the  place  was  rightly  described  in  the 
indictment  as  the  dwelling-house  of  Ryan.  R,  v.  John 
Bailey,  R.  ^  M,23.  So,  if  he  let  the  whole  of  the  house  to 
one  person,  and  that  person  or  his  family  dwell  in  it,  of 
course  it  must  be  described  as  the  dwelling-house  of  the 
tenant.  So  where  the  prosecutrix  had  been  allowed  to 
occupy  a  house  a  great  length  of  time  rent  free,  and  the  fur- 
niture in  the  house  was  her's,  the  judges  held  that  it  was 
properly  described,  in  an  indictment  for  burglary,  as  her 
nouse.    R,  v.  Collett,  Sawyer,  and  Perry,  A.  ^  R,  498. 
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Sometimes  a  difficulty  arises  in  ascertaining  whether  a  party 
dwells  in  and  occupies  a  house  in  his  own  right,  or  as  the 
servant  of  another.      Where  a  warehouseman,  with   his 
family,  lived  in  a  dwelling-house  upon  the  premises  of  his 
master,  for  which  and  for  coals  he  paid  his  master  a  rent  of 
Hi*  a-year ;  the  house  alone  was  worth  20/.  a-year  to  let  to 
an  ordinary  tenant,  but  the  master  let  it  to  him  at  a  much 
lower  rent,  being  desirous  that  he  should  reside  upon  the 
premises  for  their  security  :  upon  an  indictment  for  burglary, 
the  judges  held  that  this  occupation  of  the  warehouseman 
could  not  be  deemed  the  occupation  of  his  master,  for  the 
warehouseman  stood  in  the  character  of  tenant ;  the  master 
might  have  distrained  upon  him  for  his  rent,  and  could  not 
arbitrarily  have  removed  him.     R»  v.  Jarvis  and  Walker,  R, 
Sf  M.  1.    A  workman  was  employed  at  1 5s.  a- week  wages, 
and  a  cottage,  free  of  rent  and  taxes,  for  himself  and  his 
family  to  dwell  in :  upon  an  indictment  for  burglary,  the 
judge  at  the  trial  held,  that  as  the  workman  occupied  this 
cottage  for  his  own  benefit,  and  not  for  the  use  or  benefit  of 
his  master,  it  was  well  described  as  the  dwelling-house  of  the 
workman ;  and  upon  a  reference  to  the  judges,  they  were  of 
the  same  opinion.     R,  v.  Ralph  Jobling,  R,  ^   R,  525; 
Where  a  tollgate-house,  erected  by  the  trustees  of  a  turnpike, 
as  and  for  the  dwelling-house  of  the  person  who  might  be 
employed  to  collect  the  tolls  at  a  particular  gate,  was  broken 
and  entered  in  the  night-time ;  and  upon  an  indictment  for 
the  burglary,  it  appeared  that  the  trustees  had  let  the  tolls  to 
Ward,  and  Ward  had  employed  Ellis  (at  weekly  wages,  with 
the  privilege  of  living  in  tlie  toll-house  in  question)  to  collect 
them,  and  that  Ellis  dwelt  in  the  house  for  that  purpose :  the 
indictment  having  described  this  as  the  dwelling  house  of 
Ellis,  the  judges  held  the  description  to  be  correct ;  for  Ellis 
had  the  exclusive  possession  ;  it  was  unconnected  with  any 
premises  of  Ward's,  and  Ward  did  not  appear  to  have  any 
interest  whatever  in  it.     H.  v.  Camjield  a^id  White,  R,  ^  Af. 
42.    Where  a  house  and  shop  belonged  to  three  partners, 
only  one  of  whom  lived  in  it,  but  all  the  shopmen  and  servants 
employed  in  the  business  also  slept  there ;  in  an  indictment 
for  burglary,  the  house  was  described  as  the  dwelling-house 
of  the  partners,  and  the  judges  held  the  description  to  be 
correct.     JR.  v.  Athta,  R.  ^  M.329.    And  lastly,  ifburglaiy 
be  committed  iu  a  dwelling  house  tenanted  by  a  married 
woman,  it  must  in  all  cases  be  described  as  the  dwelling- 
house  of  her  husband,  and  not  of  her,  even  although  she 
,  live  separate  from  her  husband.     Diet,   Lord   Tenterden, 
C.  J.,  R.  v.  Smith  and  othen,  5  Car,  3f  P.  203.     Upon  an 
indictment  for  burglary,  it  appeared  that  the  house  in  Ques- 
tion was  hired  and  rented  by  a  married  woman,  who  lived 
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separate  from  her  husband  ;  that  the  husband  had  never  been 
in  it;  that  she  paid  the  rent  of  it  out  of  property  which  was 
her's  before  marriage,  and  vested  in  trustees  for  her  separate 
use  :  the  judges  held  that  this  was  properly  described  as  the 
dwelling-house  of  the  husband ;  it  was  not  that  of  the  trustees, 
for  th^  had  nothing  to  do  with  it ;  it  was  not  the  wife*s,  be- 
cause m  law  she  had  no  property  ;  it  could  therefore  be  the 
husband's  only.  R,  v.  "Richard  French,  ft.  ^  ft.  491  •  Upon 
an  indictment  for  burglary  in  the  dwelling-house  of  George 
Gillings,  it  appeared  3iat  Gillings  owned  and  had  built  the 
house  in  question,  but  had  never  lived  in  it;  that  suspecting 
his  wife  of  infidelity  with  one  Websdale,  they  agreed  to  sepa- 
rate, and  he  told  her  she  might  live  in  the  house  in  question, 
-and  gave  her  a  bed  and  bedding,  &c.  for  the  purpose  ;  she 
afterwards  lived  and  cohabited  with  Websdale  in  the  house, 
with  the  knowledge  of  her  husband  ;  Websdale  paid  the  ex- 
penses of  housekeeping,  but  never  paid  any  rent  for  the  house 
to  Gillines:  the  judges  held  that  the  house  was  properly 
described  as  the  dwelling-house  of  the  husband,  it,  v. 
Wilford  and  Nibbs,  ft.  ^  ft.  517.  In  all  cases  of  burglary, 
however,  if  there  be  a  doubt  whether  a  house  be  the  dwelling- 
house  of  one  person  or  another,  insert  counts  in  the  indict- 
ment alleging  it  to  be  the  dwelling-house  of  each  respectively ; 
and  if  there  appear  to  be  a  joint  ownership,  add  another 
count  stating  it  to  be  the  dwelling-house  of  both. 

Where  the  house  was  described  as  the  dwelling-house  of 
Mary  Johnson,  audit  appeared  that  her  real  name  was  Mary 
I)  avis,  but  that  she  had  taken  the  house  in  the  name  of 
Johnson,  and  had  been  called  and  known  by  the  name  of 
Johnson  only  for  the  last  five  years :  the  judges  held  that 
this  fully  warranted  her  being  named  Johnson  in  the  in- 
dictment,   ft.  V.  Norton,  ft.  ^  R.  510. 

And  thirdly,  prove  the  dwelling-house  to  be  situate,  as  it 
is  described  }u  the  indictment :  this  being  matter  of  local 
description,  and  not  of  venue  merely,  the  slightest  variance 
between  the  statement  and  proof  will  be  fatal.  And  if  it  be 
not  expressly  stated  where  the  dwelling-house  is  situated,  it 
shall  be  taken  to  be  situated  at  the  place  named  in  the  in- 
dictment by  way  of  special  venue.  See  ft.  v.  Napper,  post. 
Where  it  appeared  that  the  dwelling-house  was  in  the  parish 
of  A.,  and  an  outhouse  connected  and  occupied  with  it  in  the 
'  parish  of  B.,  and  a  burglary  was  committea  in  the  outhouse : 
one  of  the  questions  reserved  for  the  opinion  of  the  judges  was, 
whether  the  dwelling-^ouse  was  properly  descnbed  in  the 

-  indictment,  as  being  in  the  parish  ot  B.;  the  judges,  how- 
ever, gave  no  opinion  upon  the  point,  deciding  the  case  upon 

;  another  grouna.     ft.  v.  Wm,  bennet  and  another,  ft.  ^  ft. 

"269 ;  tee  ante,  p,  309.    In  this  and  in  all  other  cases  where 
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there  is  a  doubt  of  the  house  being  situate  io  one  parish  or 
place,  or  another,  insert  different  counts  in  the  inaictment, 
varying  the  local  description  as  may  be  necessary. 

4.  The  felonious  intent  with  which  the  prisoner  broke  and 
entered  the  house.— This  of  course  cannot  be  proved  by 
positive  testimony  ;  it  can  be  proved  only  by  the  admission 
of  the  party,  or  oy  circumstances  from  which  the  jury  miy 
presume  it.  Where  it  appears  that  the  prisoner  actually 
committed  a  felony  after  he  entered  the  house,  this  is.satis- 
fdctory  evidence,  and  almost  conclosive,  tliat  the  intent  with 
which  he  broke  and  entered  the  boose  was  to  commit  that 
felony.  Indeed  the  very  fact  of  a  man's  breoking  and  en- 
tering a  dwelling-house  in  the  night-time,  is  strong  pre- 
sumptive evidence  that  he  did  so  with  intent  to  steal ;  and 
the  jury  will  be  warranted  in  finding  him  guilty,  unless  the 
contrary  be  proved.  Where  a  man  was  found  in  the  night- 
time in  the  chimney  of  a  shop,  just  above  the  mantle-piece, 
and  before  he  had  re-entered  the  shop ;  the  jury  found  him 
guilty  of  burglary  with  intent  to  steal,  upon  this  evidence 
merely,  and  the  judges  confirmed  the  conviction.  See  A.  v. 
Wm,  Brice,  ante,  p.  308, 309.  If  the  breaking  and  the  entry  be 
nt  different  times,  both  most  appear  to  have  been  done  with 
the  same  felonious  intent*  See  R*  v.  John  Smith,  ante,  p.  310. 

5.  The  felony  committed,  if  it  be  charged  in  the  indict- 
ment.— ^This  is  proved  in  the  same  manner  as  upon  an  in- 
dictment for  the  felony.  It  is  not  necessary,  however,  to  a 
conviction  for  the  burglary,  that  the  felony  intended  should 
be  proved  to  have  been  actually  committed  ;  if  it  be  proved 
that  the  prisoner  broke  and  entered  the  dwelling-house  with 
intent  to  commit  the  felony,  it  will  be  sufficient.  On  the 
other  hand,  if  you  fail  in  proving  the  burglary,  but  prove 
the  other  felony  charged  in  the  indictment,  the  prisoner  may 
be  found  guilty  of  the  latter,  and  acquitted  of  the  burglary; 
or  >KheTe  there  are  two  prisoners,  one  may  be  found  guilty  of 
the  burglary,  and  the  other  of  the  larcenv  or  other  felony 
merely.    R,  v.  Butterwartk  and  ethers,  A.  ^  R.  51^0. 

If  you  fail  in  proving  the  breaking  and  entering  to  be  in 
the  night-time,  the  prisoner  may  be  convicted  of  breaking 
and  entering  the  house  under  sect.  12,  if  a  larceny  in  the 
Jiouse  be  also  proved.  If  you  fail  to  prove  the  breaking  or 
entry,  the  defendant  may  still  be  convicted  of  stealing  in  the 
dwelling-house,  if  to  the  value  of  five  pounds.  See  eect.  1 1, 
and  iee  R.  v.  Cmpten  ^  ot^f,  3  Car,  if  P.  418. 
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9.  Indictment  fir  Burglary,  in  hreaking  out  cfa  hou$t» 

Berkshire,  to  wit :  The   jurors  for  our  lord  the  king 
upon  their  oath  present,  that  A.  B.,  inte  of  the  jiarish  of 

,  in  the  count^^  aforesaid,  labourer,  on  the  third  daj^  of 

November,  in  the  fifth  year  of  the  reign  of  our  sovereign  lord 
IViHiam  the  Fourth,  by  the  grace  of  God  of  the  united  king- 
dom of  Great  Britain  and  Ireland  king,  defender  of  the 
faith,  at  the  parish  aforesaid  in  the  county  aforesaid,  being 
ill  the  dwelling-house  of  C.  D.  there  situate,  [one  silver 
watch  of  the  value  of  forty  shillings,  of  the  goods  and  chat- 
tels of  the  said  C.  D.  in  the  said  dwelling-house  then  and 
there  being  found,  then  and  there  in  the  raid  dwelling-house 
feloniously  did  steal,  take,  and  carry  away 3;  and  that  the 
said  A.  B.,  so  being  then  and  there  in  the  said  dwelling- 
house  as  aforesaid,  and  having  committed  the  felony  afore- 
said in  manner  and  form  aforesaid,  afterwards,  to  wit,  on  the 
day  and  year  aforesaid,  about  the  hour  of  eleven  in  the  night 
of  the  same  day,  with  force  and  arms,  at  the  parish  aforesaid 
in  the  county  aforesaid,  the  said  dwelling-house  of  the  said 
C.  D.  feloniously  and  burglariously  did  break  to  get  out  of 
the  same,  and  then  and  there  in  the  night«time  as  afore- 
said feloniously  and  burglariously  did  break  out  of  the 
same ;  against  the  form  of  the  statute  in  such  case  made 
and  provided,  and  against  the  peace  of  our  lord  the  king,  his 
crown  and  dignity.  If  there  be  a  doubt  of  being  able  to  prove 
the  larceny  or  other  folony  laid  in  tlusfint  count,  but  there  be 
sufficient  evidence  of  the  jtrisoner't  intent  to  commit  it,  you  may 
add  the  following  count:  And  the  jurors  aforesaid  upon  their 
oath  aforesaid  do  further  present,  that  the  said  A.  B.  on  the 
said  third  day  of  November  in  the  year  aforesaid,  with  force 
and  arms,  at  the  parish  aforesaid  in  the  county  aforesaid,  a 
certain  other  dwelUug-house  of  the  said  C.  D.,  there  situate, 
feloniously  and  burglariously  did  enter,  with  intent  [the 
goods  and  chattels  of  the  said  C.  D.  in  the  said  last-men- 
tioned dwelling-house  then  and  there  being,  then  and  there 
feloniously  and  burglariously  to  steal,  take,  and  carry  away]; 
and  that  the  said  A.  B.,  so  being  then  and  there  in  the  said 
last-mentioned  dwelling-house,  with  the  intent  aforesaid, 
afterwards,  to  wit,  on  the  day  and  year  last  aforesaid,  about 
the  hour  of  eleven  in  ihe  night  of  the  same  day,  with  force 
and  arms,  at  the  parish  aforesaid  in  the  coouty  aforesaid, 
the  said  last- mentioned  dwelling-house  of  the  said  C.  D. 
feloniously  and  ^burglariously  did  break,  to  get  out  of  the 
same,  and  then  and  there  in  the  night  time  as  aforesaid, 
feloniously  and  burglariously  did  break  out  of  the  same : 
against  the  form  of  the  statute  in  such  case  made  and  pro* 
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Tided,  and  tgaintt  the  peace  of  our  lord  the  king,  hit  crown 
and  dignitjr.    C.  C.  C.  87. 

Evidence. 

To  maintain  the  first  count  of  thit  indictment,  the  pro- 
sectttor  must  prove  i — 

1.  Tlie  larceny  or  other  felony,  as  stated  iu  the  indict* 
ment,  in  the  ordinary  way. 

f.  That  it  was  committed  in  the  dwelling-house  of  C.  D«, 
or  in  an  outhouse  occupied  with,  and  connected  and  com- 
municating with  it ;  so  that  it  may  appear  to  be  such  a 
dwelling-house,  or  part  thereof,  as  may  be  the  subject  of 
burglary.    See  ante,  p.  SIO,  3fe.;  and  tee  s.  IS,  post. 

3.  That  the  prisoner  broke  out  of  the  house  in  the  night* 
time,  that  is  to  sav,  that  he  broke  the  house,  and  by  that 
means  got  out  of  it. — ^I'he  breaking  is  proved  in  the  same 
way  as  in  the  ordinary  case  of  burglary.  See  ante,  p.  S07« 
Where  a  man  broke  out  of  a  house  by  lifting  the  heavy  flajv 
door  of  a  cellar,  which  had  uo  fastening,  but  was  kept  down 
by  its  own  weight,  Bolland,  B.  held  that  this  was  not  a  suffi- 
cient breaking  out  of  the  house.  R,  ▼.  Lawrence  ^  Weaver, 
4  Car,  ^  P.  231,  We  have  already  seen  that  it  would  be  a 
good  breaking  into  the  house  to  constitute  burglary.  See 
p,  308,  flfile.  Perhaps  a  fair  distinction  may  be  taken  be- 
tween the  two  cases ;  such  a  flap-door  is  a  good  security  to 
a  house,  against  any  person  breaking  in,  but  it  b  no  hin- 
drance to  a  person  breaking  out. 

4.  That  the  house  is  situated  as  described  in  the  indict- 
ment. 

To  maintain  the  second  count  of  this  indictment,  the  pro- 
secutor must  prove : — 

1.  The  entry. — And  proof  that  the  prisoner  was  seen  in 
the  house,  or  seen  coming  out  of  it,  will  of  course  be  suffi- 
cient evidence  of  this. 

2.  The  intent. — ^This  must  be  proved  in  the  same  manner 
as  in  the  ordinary  cases  of  burglary,  by  the  confession  of 
the  prisoner,  or  by  facts  from  which  the  jury  may  presume 
it.  Indeed  the  very  fact  of  his  being  in  the  dwelling-house 
of  another,  in  the  night-time,  without  authority  or  excuse, 
and  breaking  out  of  the  house,  is  strong  presumptive  evi- 
dence that  he  entered  it  with  intent  to  steal ;  and  the  jur^ 
would  be  warranted  in  finding  him  guilty,  unless  the  pri- 
soner produce  evidence  which  will  rebut  the  presumption* 
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3.  Tlie  breaking  out  of  tb«  house,  ut  ntpra* 

4.  That  the  house  is  situate  as  described  in  the  indict- 
meut. 


Hoosebreak-  XII.  And  be  it  eiuicted,  That  if  any  person 
in\'  h<MM^^  ^hall  break  and  enter  any  dwelling-house,  and 
twbTg  ^Jun  steal  therein  any  chattel,  money,  or  valuable  se- 
slYna'dwSf-cuwty  ^  any  value  whatever ;  (6)  or  shall  steal 
ioehoote.      gj^y  gy^ij  property  to  any  value  whatever  in  any 

dwelling-house,  any  person  therein  being  put  in 
fear;  or  shall  steal  in  any  dwelling-house  any 
chattel,  money,  or  valuable  security  to  the  value 
in  the  whole  of  five  poimds  or  more  :  (7)  every  such 
•offender,  being  convicted  thereof,  shall  suffer 
death  as  a  felon. 


What  build-       XIII.  Provided  always^  and  be  it  enacted, 

part  o?V''  That  no  building,  although  within  the  same  cur- 

ba!l^r^°and  ^^^%^  ^^^  ^^  dwelling-housc,  and  occupied  thef  e- 

BtealiDg  in  a  ^^jth,  shall  be  deemed  to  be  part  of  such  dwelling- 


house. 


(6)  As  far  as  respects  the  punishment  of  death  for  this 
offence,  this  section  is  repealed  by  stat.  3  &  4  W.  4.  c.  44. 
s.  1 ;  and  the  offence  is  now  punishable  with  transportation 
for  life,  or  for  any  term  not  less  than  seven  years,  and  im- 
•prisonment  with  or  without  hard  labour  for  not  more  than 
four  years  nor  less  than  one,  previously  to  the  transporta- 
tion.    Id.  8,  12.     See  this  statute  pest. 

(7)  As  far  as  respects  the  punishment  of  death  for  this  last 
offence  of  stealing  in  the  dwelling-house,  goods,  &r.  to  the 
value  of  5/.,  this  section  is  repealed  by  stat.  2  &  3  W.  4. 
c.  62.  8. 1,  and  the  punishment  for  it  is  now  transportation 

.for  life;  id.t  and  (if  tlie  court  shall  think  .fit)  imprisonment 
yrilh  or  without  hard  labour,  for  any  term  nut  exceeding  four 
jrears,  nor  less  than  one.  3  &  4  W.  4.  c.  4^^.  s.  2.  The  only 
offence  mentioned  in  this  section,  which  is  now  punishable 
with  death,  is,  stealing  in  a  dwelling-house,  any  person 
therein  being  put  in  fear.  Vide  tupra. 
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house  for  the  purpose  of  burglary,  or  for  any  of 
the  purposes  aforesaid,  (8)  unless  there  shall  be  a 
communication  between  such  building  and  dwell* 
ing-house,  either  immediate,  or  by  means  of  a 
covered  and  inclosed  passage  leading  from  the 
one  to  the  other.  (9) 

1.  Indictment  for  hout^eaking, 

BERKsniRB^  to  wit :   The  jurors  for  oar  lord  the  king 
upon  their  oath  present,  that  A.  6.,  late  of  the  parish  of 

in  the  county  aforesaid,  labourer,  on  the  third  day 

of  November,  in  the  fifth  year  of  the  reign  of  our  sovereign 
lord  William  the  Fourth,  by  the  grace  of  God  of  the  united 
kingdom  of  Great  Britain  and  Ireland  king,  defender  of 
the  faith,  with  force  and  arms,  at  the  parish  aforesaid  in  the 
county  aforesaid,  the  dwelling*  house  of  J.  E.  there  situate 
feloniously  did  break  and  enter,  and  two  pewter  dishes  of 
the  value  of  eleven  shillings  ["  chattel,  money,  or  valuable 
teeurity"']  of  the  goods  and  chattels  of  the  said  J.  £.,  in  the 
said  dwelling-house  then  and  there  being  found,  then  and 
there  in  the  said  dwelling-house  feloniously  did  steel,  take, 
and  carry  away :  against  the  form  of  the  statute  in  such 
case  made  and  provided,  and  against  the  peace  of  our  lord 
the  king,  bis  crown  and  dignity.  If  bonk  fiotfs  or  other 
vahiable  security  be  stolen,  it  may  he  pnulent  to  conclude 
*'  against  the  form  of  the  statute,  ^c" 

Evidence* 

"    To  maintain  this  indictment,  the  prosecutor  must  prove  :r- 

1.  The  breaking  and  entry  into  the  dwelling-house  of 
J.  £.,  or  into  some  outhouses  occupied  with,  and  connrcted 
and  communicating  internally  with  it,  in  precisely  the  same 
manner  as  in  burglary,  except  that  it  need  not  be  in  the 
•  night-time.  Where  it  appeared  that  the  prisdner  opened 
the  area  gate  of  a  house  in  London  with  a  false  key,  de- 
scended into  the  area,  and  from  thence  passed  by  an  open 
door  into  the  kitchen,  where  he  stole  some  article  \  tlie  judges 
held  that  this  was  not  a  breaking  nnd  entering  of  the  dwell- 
ing-house, there  being  no  free  passage,  in  time  of  sleep,  from 

(8)  See  the  last  section. 

(9)  See  K.  v.  Burrowes,  R.  jf  M.  274,  ante,  p.  312. 

p5 
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the  area  into  the  house.  R,  ▼•  John  Davit  and  another,  R.  ^  R. 
32?.  Where  it  appeared  that  the  entry  was  by  the  parloar 
window  ;  and  it  appeared  that  the  window  was  close  and 
quite  shut  down  at  9  o'clock  in  the  morning ;  about  12 
o'clock  at  noon  it  was  seen  raised  a  few  inches,  but  not  so 
much  as  to  admit  a  person  to  enter  by  it;  the  prisoner  was 
at  that  time  seen  very  near  it,  and  soon  afterwards  he  threw 
the  sash  quite  op,  and  entered  the  house :  the  defendant 
being  convicted,  the  judges  held  the  conviction  wrong  as  to 
the  capital  charge,  being  of  opinion  that  this  was  not  such  a 
breaking  of  the  house  as  would  constitute  the  offence  of 
house-breaking.  R.  v.  Henry  Smith,  R,  ^  M.  178.  But 
where  a  pane  of  glass  in  a  window  was  broken,,  leaving  an 
aperture  sufBcient  to  admit  a  man's  hand,  bat  not  his  arm, 
so  as  to  enable  him  to  undo  the  fastening  of  the  casement ; 
one  of  the  prisoners  thrust  his  arm  through  the  broken  pane, 
breaking  the  remaining  glass  in  it,  then  unfastened  the  win- 
dow, and  he  and  his  companions  entered :  the  judges  held 
tliis  to  be  a  sufficient  breaking  to  constitute  house-breaking, 
not  by  the  breaking  of  the  remaining  glass  of  the  broken  pane» 
but  by  unfastening  and  opening  ihe  window.  R,  v.  Robinton 
if  Baccon,  R.  ^  M.  3S7.  See  the  other  cases  of  breaking  and 
entering  a  house,  under  the  head  "  Burglary,"  ante,  p.  307, 
&c.  Where  one  of  the  prisoners  never  entered  the  house, 
but  stood  outside  whilst  he  sent  the  other  to  break  and  enter 
it,  and  to  steal  some  money  from  a  particular  place  to  which 
he  directed  him  :  the  judges  held  that  he  was  rightly  indicted 
for  breaking  and  entering  ihe  house,  as  principal  in  the  first 
degree.  R,  v.  By  ford  and  Robimon,  R.  ^  R,  bt\.  If  it 
turn  out  in  evidence  that  the  breaking  and  entry  was  in  the 
night-time,  although  this  would  be  burglary,  yet  it  should 
seem  that  the  prisoner  may*  notwithstanding,  be  convicted 
upon  this  indictment.  See  R,  v.  Pearee,  R,  v.  Robin9on,ante, 
p.  996. 

If  you  fail  in  proving  the  breaking  and  entry,  still  the 
prisoner  may  be  convicted  of  the  simple  larceny ;  or  if  the 
goods  be  laid  and  proved  to  be  of  the  value  of  5^.  or  up- 
wards, and  the  larceny  be  proved  to  have  been  in  the  dwell- 
ing-house, the  prisoner,  it  should  seem,  may  be  convicted  of 
stealing  in  the  dwdling-house. 

2,  The  larceny  in  the  house  as  in  ordinary  cases. — ^The 
value  is  immatenal,  if  the  breaking  and  entry  be  proved. 
See  s.  IS,  <Mpra.  Where  it  appeared  that  the  prisoner,  after 
breaking  and  entering  the  bouse,  took  two  half-sovereigns 
from  a  bureau  in  one  of  the  rooms,  but  being  immediately 
detected  be  threw  them  under  the  grate  in  that  room,  Park, 
J.  held  that  this  was  a  sufficient  asportation  to  constitute  a 
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stealing  within  tb»  ckuse  of  llie  statote.  A.  v.  Amiir,  6  Car* 
bi  P.  S44. 

3.  That  the  house  is  situate  as  described  in  the  indict* 
roent. 

9.  Indklment  for  $tealhrg  in  a  dweUing'howe,  »ome  perton 
therein  being  put  in  fear, 

Bbxxsbirx,  to  wit :  The  jurors  for  our  lord  the  king 
upon  their  oatl)  present,  that  A.  B.,  late  of  the  parish  of 
— ,  in  the  county  aforesaid,  labourer,  on  the  third  day  of 
November,  in  the  fifth  jear  of  the  reign  of  our  sovereign 
lord  William  the  Fourth,  by  the  grace  of  God  of  the  united 
kingdom  of  Great  Britain  and  Ireland  king,  defender  of  the 
faith,  with  force  and  arms,  at  the  parish  aforesaid  in  the 
county  aforesaid,  one  silver  pint  pot  of  the  value  of  fortv 
shillings,  and  nine  pewter  dishes  of  the  value  of  twenty  shil* 
lings  [** chattel,  mnneu,  or  valnabU  securiCy"]  of  the  goods 
and  chattels  of  J.  P.,  in  the  dwelling-house  of  the  said  J.  P. 
there  situate,  then  and  there  being  found,  then  and  there  in 
the  said  dwelling-house  feh>nioBsly  did  steal,  take,  and  carry 
away;  one  Martha  Jones  being  at  the  time  of  the  committing 
of  the  felony  aforesaid  in  the  said  dwelling-house,  and 
therein  then  being  put  in  fear  by  the  said  A.  B. :  acainst  the 
form  of  the  statute  in  such  case  made  and  provided,  and 
against  tlie  peace  of  our  lord  the  king,  his  ciown  and  dignity. 

JCvalfiice. 

To  maintain  this  indictment,  the  prosecutor  mnst  prove  ;— 

!•  The  larceny,  aa  in  ordinary  esses.  The  value  isim* 
material,  if  it  be  proved  that  the  person  mentioned  in  the 
indictment  was  in  the  honse  at  the  time,  and  pnt  in  fear. 

2.  That  it  was  committed  in  the  dweUing-house  of  J.  P., 
situate  aa  described  in  the  indictment,  or  in  an  ontbouae  oc- 
cupied with,  or  connected  or  commnnicating  internally  with 
it,  in  precisely  the  same  manner  as  in  burglary.  See  ante,  p. 
310,  and  I.  IS,  tupra*  See  alto  the  evidence  in  Ihe  next  cau. 
If  you  fail  to  prove  this,  the  prisoner  may  still  be  convicted 
of  the  simple  larceny. 

3.  That  the  person  mentioned  in  the  indictment  was  io 
the  house  at  the  time,  and  was  put  in  fear  by  the  prisoner  or 
ilia  accomplices.  If  vou  fail  to  prove  this,  the  prisoner  ma^ 
still  be  convicted,  either  of  steahog  in  the  dwelliDg-hottse,  if 
the  larceny  be  proved  to  have  been  in  the  dwelling  house  of 
J.  P.,  and  the  goods  be  laid  and  proved  to  be  ef  the  value  of 
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5f .  or  Dpwaids, — or  of  the  simple  larceny,  if  Ihe  yaloe  be 
laid  or  proyed  aoder  5L 

3.  Indictment  for  ttealing  m  a  dwdUng'keuse  to  the  valas 

of  bl. 

.  Bekkshire,  to  wit :  The  jnron  for  oor  lord  the  lung  upon 

their  oath  present^  that  A.  B.,  late  of  the  parish  of ,  in 

the  coanty  aforesaid,  lahouier,  on  the  third  day  of  November, 
in  the  fifth  year  of  the  reign  of  our  sovereign  lord  William 
the  Fourth,  by  the  grace  of  God  of  the  united  kingdom  of 
Great  Britain  and  Ireland  king,  defender  of  the  faith,  with 
force  and  arms,  at  the  parish  aforesaid  in  the  county  afore- 
said, one  silver  pint  pot  of  the  value  of  forhr  shilling^,  and 
nine  pewter  dishes  of  the  value  of  twenty  shillings,  [*'  chattel, 
money  or  valuable  senary"'}  of  the  goods  and  chattels  of 
J.  P.,  in  the  dwelling-house  of  the  said  J.  P.  there  situate, 
then  and  there  being  found,  then  and  there  in  the  said  dwell- 
ing-house feloniously  did  steal,  take,  and  carry  away : 
against  the  form  of  the  statute  in  such  case  made  and  pro- 
vided, and  against  the  peace  of  our  lord  the  king,  his  crown 
and  dignity.  Where  the  wardt  "  there  situate"  were  omitted, 
the  judge*  hdd  that  the  home  mutt  he  etmtidered  as  stated  to  be 
in  the  place  laid  as  special  venue,  and  must  be  proved  to  be 
itituate  there  accordingly.     R.  v.  Napper,  R.  &  M.  44. 

If  batdc  notes  or  other  valuable  security  be  stolen,  the  indict' 
ment  must  conclude  "against  the  form  of  the  statute,"  S^c, 

Evidence. 

•  To  maintain  this  indictment,  the  |»osecutor  most  prove : — 

•  1.  The  larceny,  as  in  ordinary  cases  (see  ante,  p.  270,) ;  but 
the  value  of  the  goods  must  be  proved  to  be  5/.  at  the  least. 
If  you  fail  in  proving  them  to  be  of  that  value,  still  the  pri* 
soner  may  be  convicted  of  the  simple  larceny.  Upon  an 
indictment  for  stealing  sixty-eight  yards  of  lace  in  a  dwelling- 
house,  it  appeared  that  the  prisoner,  who  was  shopman  to 
the  prosecutor  at  Abingdon,  sent  the  lace  in  a  parcel  by  the 
toacn  from  that  }>Iace  to  London ;  the  lace  was  in  several 
pieces,  none  of  which  separately  was  worth  5/.,  bat  the  whole 
together  were  worth  much  more  ;  and  as  those  pieces  might 
have  been  stolen  at  different  times,  the  prisoner's  counsel 
suggested  that  in  favorem  vita  they  should  be  taken  to  be 
TO :  but  BoUand,  B.,  said  that  he  could  not  assume  that,  as 
it  appeared  that  the  prisoner  brought  them  all  out  of  the 
l^iusecutor's  house  at  one  time,  and  sent  them  in  one  parcel 
to  London.     R.  v.  Jones,  4  Car.  ^  P,  217. 

2.  That  it  was  committed  in  the  dwellings  house  of  J.  F», 
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situate  as  described  in  the  indictment,  or  in  some  outhouse 

occupied  with,  and  connected  and  communicating  internally 

with  it,  in  precisely  the  same  manner  as  in  burglary.     See 

jtinte,  p.  310,  and  s.  13,  tupra.    Where  it  appeared  that  the 

prosecutor  formerly  lived  with  his  family  in  a  house  in  St. 

Martin's  Lane,  where  he  also  carried  on  his  business  as  an 

upholsterer ;  but  he  afterwards  went  with  his  family  to  live 

in  the  Hayraarkel,  keeping  the  house  in  St.  Martin's  Lane  as 

a  warehouse  and  workshop,  two  of  his  workmen  sleeping  in 

it  to  take  care  of  it :  a  larceny  being  committed  in  it,  and 

the  party  convicted  as  for  a  larceny  in  a  dwelling-house,  the 

judges  held  that  it  could  not  be  deemed  the  dwelling-house 

of  the  prosecutor.  R,  v.  Flannagan,  R,  8^  R,  187.    Where 

it  appeared  that  the  larceny  was  committed  in  a  bed-room 

over  the  stable,  which  was  not  under  the  same  roof  with  the 

dwelling-house  nor  communicated  with  it,  this  was  holden 

not  to  be  a  stealing  in  the  dwelling-house.    R.  v.  Turner,  6 

Car.  ^  P.  407.    As  to  the  ownership  of  the  house,  see  /i.  v. 

Witt,  R.  V.  Athoi,  R,  V.  Norton,  and  the  other  cases  on  that 

subject,  under  the  head  of  *'  Burglary,"  ante,  p.  312—316. 

The  goods  also  must  appear  to  have  been  under  the  pro* 
tection  of  the  house,  at  the  time  of  the  larceny.    Where  it 
appeared  that  the  prisoner  Taylor,  who  lodged  in  the  house 
of  one  Wakefield,  having  met  an  acqi^uaintance  at  a  public 
house,  brought  him  home  to  sleep  at  his  lodgings,  and  auring 
the  night  stole  his  watch  from  the  bed  head ;  neither  Wake- 
field nor  his  family  knew  of  the  prosecutor  being  theie :  upon 
an  indictment  for  this  offence,  charging  it  as  a  larceny  in  the 
dwelling-house  of  Wakefield,  it  was  doubted  at  first  whether 
-the  prisoner  could  be  convicted  of  a  larceny  in  the  dwelling* 
house,  as  it  had  been  before  decided  that  the  statute  did  not 
extend  to  a  man  stealing  in  his  own  house  ;  but  a  majority 
of  the  judges  held  that  the  goods,  although  the  property  of 
the  lodger's  guest,  were  under  the  protection  of  the  dwelling- 
house,  and  that  the  prisoner  might  therefore  be  convicted  of 
stealing  in  the  dwelling-house.    R,  v.  John  Taylor,  R,  ^  R. 
418.    So,  where  the  prosecutrix,  residing  at  38,  Rupert 
Street,  expected  goods  to  be  sent  to  her  from  Hanwell ;  they 
arrived  in  London,  and  were  carried  from  the  coach-office, 
by  the  regular  porter,  to  the  house  of  one  Davidson,  No.  33, 
Rupert  Street  (whether  by  mistake  or  intentionally  did  not 
•appear) ;  and  Davidson,  imagining  that  they  were  for  the 
prisoner,  who  lodged  in  his  house,  delivered  them  to  him, 
and  he  converted  them  to  his  own  use  and  absconded :  it 
being  doubted  at  first  whether  these  goods  were  sufficiently 
under  the  protection  of  the  house  to  constitute  the  capital 
part  of  the  charge,  the  matter  was  referred  to  the  judges  ; 
and  they  held  that  the  goods  were  under  the  protection  of 
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the  dwelliDg-homie,  and  that  the  conTiciion  for  tlie  capital 
offence  was  proper.    1?.  v.  Peter  Cmrol,  R.  if  M,  89. 

Jf  you  fail  to  prove  the  larceny  to  have  been  committed  in 
the  dwelling-hoaset  within  the  meaning  of  the  statute,  stUl 
the  prisoner  may  be  convicted  of  the  simple  larceny. 


iire«vingmd      XIV.  And  be  it  enacted,  That  if  any  person 
baiiding        shall  break  and   enter  any  building,  and  steal 
same  corti.    therein  any  chattel^  money,  or  valuable  security, 
XrJ.'r     such  building  being  within  the  curtilage  of  a 
as'iMrroMhe  dwell ing-house,  and  occupied  therewith,  but  not 
JieanDg""^     being  part  thereof  according  to  the  provision 
paDbhmeBt    hereinbefore  mentioned:    every  such  offender, 
being  convicted  thereof,  (either  upon  an  indict- 
ment for  the  same  offence,  or  upon  an  indictment 
for  burglary,  housebreaking,  or  stealing  to  the 
value  of  five  pounds  in  a  dwelling-house,  con- 
taining a  separate  count  for  such  ofience,)  shall 
be  liable,  at  the  discretion  of  the  court,  to  be 
transported  beyond  the  seas  for  life,  or  for  any 
term  not  less  than  seven  years  ;  or  to  be  impri- 
soned (10)  for  any  term  not  exceeding  four  years, 
and  if  a  male,  to  be  once,  twice,  or  thrice  publicly 
or  privately  whipped  (if  the  court  shall  so  think 
fit),  in  addition  to  such  imprisonment* 

Indictment  for  bretiking  and  entering  a  building  toithin  the 
$ame  curtilage  with  a  dwelling-hcnm  (hut  not  being  prtvi- 
Uged  at  part  thereof) ^  and  stealing  iherein. 

Berkshire,  to  wit :  The  jurors  for  oar  \(ad  the  king  upon 

their  oath  present,  that  A.  B«,  late  of  the  parish  of ,  in 

the  county  aforesaiici,  labourer,  on  the  third  day  of  November, 
in  the  fifth  year  of  the  reign  of  our  sovereign  lord  William 
the  Fourth,  by  the  grace  of  God  of  the  united  kingdom  of 

(10)  Or  imprisoned  and  kept  to  hard  labour,  s.  4,  ante, 
p.  286. 
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Great  Britain  and  Ireland  king,  defender  of  the  feith,  with 
ibree  and  annt,  at  tbe  parish  aforesaid  in  the  county  afore- 
said, a  certain  building  of  the  said  C.  D.  there  situate,  felo- 
niously did  break  and  enter,  (the  said  building  being  then 
within  the  curtilage  of  the  dwelling-house  of  the  said  C.  D. 
there  situate,  and  oy  the  said  C.  D.  then  and  there  occupied 
therewith,  and  there  being  tlien  and  there  no  commvnication 
between  the  said  building  and  the  said  dwelling-house,  either 
immediate  or  by  means  <m  any  covered  and  inclosed  passage, 
leading  from  tM  one  to  the  other)  ;  and  that  the  said  A.  B. 
then  and  there,  in  the  said  building,  with  force  and  arms,  one 
silver  watch  of  the  value  of  forty  shillings  ["  ehatult  moivcy, 
or  valuabi§  tiewity*''^^  the  goods  and  chattels  of  the  said 
C.  D.  in  the  said  buildine  then  and  there  being  found,  then 
and  there  in  the  said  bnildiog  feloniously  did  steal,  take  and 
cany  away :  arainst  the  form  of  the  statute  in  that  caM 
made  and  provided,  and  against  the  peace  of  our  lord  the 
king,  his  crown  and  dignity. 

Thit  count  may  be  addid  In  on  indtcfment  for  burglary, 
house-briaking,  or  ttealing  to  the  value  of  51,  in  a  dwelling' 
house  (sees.  14,  fupra),  by  merely  altering  the  eommeneement 
thus:  And  the  jurors  aforesaid  upon  their  oath  aforesaid  do 
further  present,  that  the  said  A.  B.,  on  the  said  third  day  of 
November,  in  tbe  year  aforesaid,  with  force  and  arms,  at,  dec. 

Evidence, 

To  maintain  this  indictment,  the  prosecutor  must  prove  :— 

1.  The  breaking  and  entry,  in  the  same  manner  as  in 
burglary,  (tee  ante,  p.  307,  ^c.)  except  that  it  is  immaterial 
whether  it  was  in  the  night  or  in  the  day.  If  you  fail  in 
proving  the  breaking  or  entry,  the  prisoner  may  still  be 
convicted  of  the  simple  larceny. 

2.  That  the  buildmg  broken  and  entered  was  occupied  by 
the  prosecutor  with  his  dwelling-house,  and  within  the  same 
curtilage  with  it. — This  was  burglary  or  house-breaking 
before  the  present  statute ;  and  therefore  some  of  the  cases 
formerly  decided  upon  these  subjects,  may  serve  as  cases  of 
construction  upon  the  present  section.  Where  it  appeared 
that  the  prisoner  broke  and  entered  a  goose-house  opening 
into  the  prosecutor's  yard,  into  which  his  dwelling-house  also 
opened  ;  the  yard  was  surrounded  partly  by  other  buildings 
or  the  homestead,  and  partly  by  a  wall,  with  a  gate  leading 
out  to  a  back  lane,  and  some  of  the  buildings  having  doors 
leading  out  to  the  lane  as  well  as  to  the  yard :  the  iudges 
held  that  the  goose-house  was  a  part  of  the  dwelling-house. 
Rex  V.  Claybum  and  Dunning,  li,  ^  ^-  3^*  Where  pre- 
mises, consisting  of  a  dwelling-house,  garden,  and  factory, 
were  surrounded  by  a  garden  wall,  except  part  of  the  north 
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PaniikDicnt.  moDey,  OT  Taluable  security :  every  such  offender^ 
being  convicted  thereof,  shall  be  liable  to  any  of 
the  panishments  which  the  court  may  award  as 
hereinbefore  last  nientioned.(ll) 

(11)  In  sect.  14,  ante,  p.  326. 

Indictment  for  breaking  and  entering  a  thop,  warehouse,  or 
counting-house,  and  stealing  therein. 

Bebkbhikb,  to  wit :  The  jorora  for  oor  lord  the  king  upon 

their  oath  present,  that  A.  B.,  late  of  the  parish  of ,  in 

the  conntv  aforesaid,  labooier,  on  the  third  day  of  November, 
in  the  fiftn  year  of  liie  reign  of  our  sovereign  lord  William 
the  Fourth,  by  the  grace  of  God  of  the  noited  kingdom  of 
Great  Britain  and  IrelaDd  king,  defender  of  the  faith,  with 
force  and  arms,  at  the  parish  aforesaid  in  the  county  afore- 
said, the  shop,  I*' shop,  wrrehtnue,  or  counting-house,"}  of 
J.  £.  there  ntnate,  felonionsly  did  break  and  enter^  and  two 
pewter  dishes  of  the  value  of  seven  shillings,  I"  chattel, 
money,  or  valuable  security,"}  of  the  goods  and  chattels  of 
the  said  J.  E.,  in  the  said  shop  then  and  there  being  found, 
then  and  there  in  the  said  shop  felonionsly  did  st&il,  take, 
and  carry  away ;  against  the  ronn  of  the  statute  in  such 
case  made  aod  provided,  and  against  the  peace  of  onr  lord 
the  king,  his  crown  and  dignity.  If  bmk  notes  or  other 
valuable  securUy  be  stolen,  it  may  be  prudent  to  conclude, 
"  against  the  form  of  the  statute,"  Sfe, 

EvidencOm 

To  maintain  this  indictment,  the  prosecutor  must  prove : — 

1.  The  breaking  and  entry  of  the  shop  in  question,  in  the 
same  manner  as  in  burglary ;  that  it  was,  at  the  time  of  the 
offence  committed,  the  shop  of  J.  E.  the  prosecutor,  that  is 
to  say,  that  he  occupied  it  and  carried  on  his  business  in  it  ; 
and  that  it  is  situate  as  described  in  the  indictment.  If  it 
form  part  of  the  prosecutor's  dwelling-house,  however,  the 
prisoner  should  more  properly  be  indicted  for  burglary,  if  the 
offence  were  committed  in  the  night-time,  or  house-breaking 
if  in  the  day  time.  If  you  fail  in  proving  the  breaking  or 
entry,  the  prisoner  may  still  be  convicted  of  the  simple 
larceny. 

2.  The  larceny  in  the  shop,  in  the  same  manner  as  npoo 
an  indictment  for  house-breaaing,  or  stealing  in  a  dwelling- 
house.  See  ante,  p.  322,  324.  The  value  is  immaterial.  See 
sect,  15,  supra. 


Breaking  and  entering  a  Building.  329 

it  remained  so  after  it.  Res  v.  Edward  Waliin  and  othen, 
R.  6^  M,  13.  But  where  a  building,  occupied  with  a  dwell- 
ing-house, was  separated  from  it  by  a  passage  which  was 
used  as  a  public  thoroughfare :  the  judges  held  that  it  could 
not  be  deemed  a  part  of  the  dwelling-house.  Rex  v.  Jamet 
Westwottd,  R,  ^  H.  495. 

As  this  indictment  states  that  there  is  **  no  communica- 
tion between  the  said  building  and  the  said  dwelling-house, 
either  immediate  or  by  means  of  any  covered  and  mclosed 
passage  leading  from  the  one  to  the  other,"  you  should  be 
prepared  to  nrove  it.  And  therefore  if  there  be  a  doubt 
whether  the  building  in  question  be  not  such  in  fact  as  is 
the  subject  of  burglary,  (sm  ante,  p.  310,)  it  may  be  prudent 
to  add  a  count  for  burglary,  ailthougb  perhaps  not  strictly 
necessary.  In  an  analogous  case,  upon  an  indictment  for 
stealing  from  the  person,  where  the  statute  on  which  the  in* 
dictment  was  framed  (48  Geo.  3.  e.  129.  i.  2.)  enacted  that 
if  any  person  shall  steal  any  money,  &c.  from  the  person  of 
another,  whether  privately  without  his  knowledge  or  not» 
"  but  without  such  force  or  putting  in  fear  as  is  sufficient  tp 
constitute  the  crime  of  robberv,  he  shall  be  liable  to  be 
transported,  &c. ;  and  upon  the  trial  the  case  clearly  ap- 
peared to  be  a  highway  robbery :  the  judges  held  that  the 
prisoner  might  notwithstanding  be  convicted  for  stealing  from 
.the  person  merely.  Rex  v.  Charles  Robineon  and  another, 
R,  ii  R,  321  ;  and  tee  Rex  y.  Joieiph  Pearce,  R,  4f  A.  174, 
5.  P.  Upon  the  authority  of  these  cases,  it  might  perhaps 
/airly  be  argued,  that  proof  of  a  burglary  would  support  the 
present  indictment.  But  as  the  point  is  at  least  doubtful,  as 
the  analogy  between  it  and  the  cases  just  now  mentioned 
might  be  doubted,  and  as  the  present  mdictment  expressly 
negatives  that  communication  between  the  building  and  the 
dwelling-house  which  would  make  the  former  the  subject  of 
burglary,  it  is  much  better  and  more  prudent  to  add  a  count 
for  burglary,  as  above  directed,  where  there  is  a  doubt  that  a 
burglary  may  perhaps  be  proved. 

3.  The  larceny  in  the  building,  in  the  same  manner  as 
upon  an  indictment  for  house-breaking  or  stealing  in  a  dwell- 
ing-house ;  see  ante,  322, 324.  The  value  it  immaterial ;  tee 
tect.  14,  tupra. 

4.  That  the  building  is  situate  in  the  parish,  &c.  described 
in  the  indictment.    See  ante,  p.  316. 


XV.  And  be  it  enacted,  That  if  any  person  Breaking  and 
shall  break  and  enter  any  shop,  warehouse,  or  shop,  ware- 
counting-house^  and  steal  therein  any  chattel,  aDd*8tcju!ng 

therein. 
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Ponifthmcnt.  money,  or  valuable  security :  every  such  offender^ 
being  convicted  thereof,  shall  be  liable  to  any  of 
the  punishments  which  the  court  may  award  as 
hereinbefore  last  mentioned.(ll) 

(11)  In  sect.  14,  ante,  p.  326. 

Indictment  for  breaking  and  entering  a  $hop,  warehouse,  or 
counting-house,  and  stealing  therein. 

Berkshire,  to  wit :  The  jurors  for  oar  lord  the  king  upon 

their  oath  present,  that  A.  £.,  late  of  the  parish  of ,  in 

the  county  aforesaid,  labourer,  on  the  third  day  of  November, 
in  the  fifth  year  of  the  reign  of  our  sovereign  lord  William 
the  Fourth,  by  the  grace  of  God  of  the  united  kingdom  of 
Great  Britain  and  Ireland  king,  defender  of  the  faith,  with 
force  and  arms,  at  the  parish  aforesaid  in  the  county  afore- 
said, the  shop,  [*'  shop,  tcarehouie,  or  counting-house"'}  of 
J.  £.  there  situate,  feloniously  did  break  and  enter,,  and  two 
pewter  dishes  of  the  value  of  seven  shillings,  [**  chattel, 
money,  or  valuable  security,"}  of  the  goods  and  chattels  of 
the  said  J.  E.,  in  the  said  shop  then  and  there  being  found, 
then  and  there  in  the  said  snop  feloniously  did  steal,  take, 
and  carry  away ;  against  the  rorm  of  the  statute  in  such 
case  made  and  provided,  and  against  the  peace  of  our  lord 
the  king,  his  crown  and  dignity.  If  bmk  notes  or  other 
valuable  security  be  stolen,  it  may  be  prudent  to  conclude, 
**  against  the  form  of  the  statute,"  Bfc, 

Evidence. 

To  maintain  this  indictment,  the  prosecutor  must  prove : — 

1.  The  breaking  and  entry  of  the  shop  in  question,  in  the 
tame  manner  as  in  burglary ;  that  it  was,  at  the  time  of  the 
offence  committed,  the  shop  of  J.  £.  the  prosecutor,  that  is 
to  say,  that  he  occupied  it  and  carried  on  his  business  in  it ; 
and  that  it  is  situate  as  descrit>ed  in  the  indictment.  If  it 
form  part  of  the  prosecutor's  dwelling-house,  however,  the 
prisoner  should  more  properly  be  indicted  for  burglary,  if  the 
offence  were  committed  in  the  night-time,  or  house-breaking 
if  in  the  day-time.  If  you  fail  in  proving  the  breaking  or 
entry,  the  prisoner  may  still  be  convicted  of  the  simple 
larceny. 

2.  The  larceny  in  the  shop,  in  the  same  manner  as  upoo 
an  indictment  for  house-breaking,  or  stealing  in  a  dwelbng- 
house.  See  ante,  p.  322,  324.  The  value  is  immaterial.  See 
sect,  15,  supra. 
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XVI,  And  be  it  enacted.  That  if  any  person  Steaiinj  cer- 

tain  good:*  in 

shall  steal  to  the  value  of  ten  shillings,  any  goods  proceu  or 

or  article  of  silk,  woollen,  linen,  or  cotton,  or  of 

any  one  or  more  of  those  materials  mixed  with 

each  other,  or  mixed  with  any  other  material, 

whilst  laid,  placed,  or  exposed,  during  any  stage, 

process,  or  progress  of  manufacturcj  in  any  build* 

ing,  field,  or  other  place :  every  such  offender,  pnnUhment. 

being  convicted  thereof,  shall  be  liable  to  any  of 

the  punishments  which  the  court  may  award  as 

hereinbefore  last-mentioned.  (12) 

(12)  In  sect.  14,  ante,  p.  326. 

Indictment  fir  stealing  tilk,  woollen,  linen  or  cotton  goods,  in 

the  procets  of  manufacture, 

Berxshike,  to  wit :  The  jurors  for  our  lord  the  king  upon 

their  oath  present,  that  A.B.,  late  of  the  parish  of ,  in  the 

county  aforesaid,  labourer,  on  the  thira  day  of  November, 
in  the  fifth  year  of  the  reign  of  our  sovereign  lord  William 
the  Fourth,  by  the  grace  of  God  of  the  united  kinedom  of 
Great  Britain  and  Ireland  king,  defender  of  the  faith,  with 
force  and  arms,  at  the  parish  aforesaid  in  the  county  afore- 
said, thirty  yards  of  linen  cloth  ["  any  goods  or  article  of  silk, 
woollen,  linen  or  cotton,  or  of  any  one  or  more  of  those  materials 
mixed  with  each  other,  or  mixed  with  any  other  material*^"]  of 
the  value  of  thirty  shillings,  of  the  goods  and  chattels  of  CD., 
in  a  certain  mill  and  building  [*'  building,  field,  or  other 
Tplace*'^  of  the  said  CD.  there  situate,  then  and  there  being 
fo^nd,  then  and  there  in  Uie  said  mill  and  building  felo« 
niously  did  steal,  take,  and  carry  away,  whilst  the  same  were 
laid,  placed,  and  exposed  in  the  said  mill  and  building  dur- 
ing a  certain  stage,  process,  and  progress  oF  manufacture : 
against  the  form  of  the  statute  in  sucn  case  made  and  provided, 
and  against  the  peace  of  our  lord  the  king,  his  crown  and 
dignity.  Yoh  may  add  another  count,  stating  the  particular 
stage  or  process  of  manufacture  in  which  the  goods  were,  when 
stmn* 

Evidence* 

To  maintain  this  indictment,  the  prosecutor  must  prove  : — 

1.  The  larceny,  as  in  ordinary  cases ;  see  ante,  p.  270 ;  ex- 

eept  that  you  must  prove  the  value  to  be  ten  shillings  at  tha 
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least — ^If  yoH  fail  in  proving  them  to  be  of  this  value,  still 
the  prisoner  may  be  convict^  of  the  simple  larceny. 

2.  That  they  were  stolen  from  the  "  building,  field,  or 
other  place"  described  in  the  indictment— If  you  fail  to 
prove  this,  still  the  prisoner  may  be  convicted  of  the  simpJ^ 
larceny. 

3*  lliat  at  the  time  they  were  stolen,  they  were  "  laid, 
placed,  or  exposed"  in  the /'building,  field,  or  other  place" 
described,  in  a  certain  "stage,  process,  or  progress  of  manu- 
facture."— If  you  fail  to  prove  this,  still  the  prisoner  may 
be  convicted  of  the  simple  larceoy. 


Stealing  goods  XVII.  And  be  It  enacted,  That  if  any  person 
in  a  pott,  ri-  shall  Steal  any  goods  or  merchandize  in  any  ves- 
&c.'or  from  a  sel,  bargc^  Or  boat  of  any  description  whatsoever, 

dock,  vrbarf,     .  ^      «.       ^ ,.      , 

dec, :  in  any  port  of  entry  or  discharge,  or  upon  any  na- 

vigable river  or  canal,  or  in  any  creek  belonging 
to  or  communicating  with  any  such  port,  river,  or 
canal^  or  shall  steal  any  goods  or  merchandize 
from  any  dock,  wharf,  or  quay  adjacent  to  any 

poDishmenr.  such  port,  rivcr,  canal,  or  creek  :  every  such  of- 
fender, being  convicted  thereof,  shall  be  liable  to 
any  of  the  punishments  which  the  court  may 
award  as  hereinbefore  last  mentioned.  (13) 
(13)  In  sect.  14,  ante,  p.  326. 

Indictment  for  ttealing  from  a  vetsel  in  a  navigable  river. 

London,  to  wit  :  The  jurors  for  our  lord  the  king  upon 
their  oath  present,  that  A.  13.,  late  of  London,  labourer,  on 
the  third  day  of  November,  in  the  fifth  year  of  the  reign  of 
our  sovereign  lord  William  the  Fourth,  by  the  grace  of  God 
of  the  united  kingdom  of  Great  Britain  and  Ireland  king, 
defender  of  the  faith,  with  force  and  arms,  at  London 
aforesaid,  in  the  parish  of  St.  Mary-le-Bow,  in  the  ward  of 
Cheap,  twenty  pounds  weight  of  indigo,  of  the  value  of  fifty 
shillings,  of  the  goods,  wares,  and  merchandize  of  CD.,  in  a 
certain  ship  ["  ve««e/,  barge ,  or  boat  of  any  description  what- 
ioever**]  csuled  the  Ratler,  upon  a  certain  navigable  river 
p*  in  any  port  of  entry  or  diichnrge,  or  vpon  any  naviffible 
river  or  canal,  or  in  any  creek  belonging  to  or  communicating 
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mth  any  such  port,  rivtr,  or  canal  **]  called  the  Thames,  then 
and  there  being  found,  then  and  there  in  the' said  ship  did 
steal,  take  and  carry  away :  against  the  form  of  the  statute  in 
such  case  made  anu  provided,  and  against  the  peace  of  our 
lord  the  king,  his  crown  and  dignity. 

Evidence, 

To  maintain  this  indictment,  the  prosecutor  must  prove : — 

1.  The  larceny,  as  directed,  ante,  p.  270. — The  value  is  im- 
material. From  the  circumstance  of  the  words  "  goods  and 
merchandize"  being  used  in  this  section  of  the  statute,  instead 
of  ^chattel,  money,  or  valuable  securitVt"  as  in  other  sec- 
tions, it  was  evidently  the  intention  of  the  legislature  that  it 
should  extend  only  to  such  goods  as  ships,  6cc.  are  laden 
with  for  the  purpose  of  carriage.  If  the  goods  stolen,  how- 
ever, appear  upon  evidence  to  be  of  another  description,  still 
the  prisoner  may  be  convicted  of  simple  larceny. 

2.  That  the  larceny  was  committed  in  the  "  vessel,  barge, 
or  boat"  described  in  the  indictment. — It  seems  to  be  imma- 
terial whether  the  prisoner  succeeded  in  getting  the  goods 
from  on  board  the  vessel,  or  not ;  the  words  of  the  statute 
being,  "  if  any  person  shall  steal  any  goods  or  merchandize 
in  any  vessel,  occ.  But  a  roan  cannot  be  guilty  of  this 
offence  in  his  own  ship.  Upon  an  indictment  on  the  repealed 
statute,  24  Geo.  2,  c.  45,  (which  is  the  same  as  the  present 
section)  it  appeared  that  the  prisoner  was  not  only  master, 
but  also  owner,  of  the  vessel  in  which  the  alleged  larceny 
was  committed  ;  and  the  judges  held,  that  even  if  it  were  a 
larceny,  still,  as  the  prisoner  was  owner  of  the  vessel,  it  was 
not  a  case  within  the  meaning  of  the  statute*  R,  v.  Edward 
MaddM,  A.  ^  A.  92. 

3.  That  the  vessel  was,  at  the  time,  in  the  navigable  river, 
&c.  described  in  the  indictment ;  and  as  this  is  matter  of 
local  description,  care  roust  be  taken  that  there  be  no  va- 
riance between  the  statement  and  proof  in  this  respect. 

2.  Indictment  for  ttealingfrom  a  dock,  vharf,  or  quay, 

London,  to  wit :  The  jurors  for  our  lord  the  king  upon 
their  oath  present,  that  A.  B.,  late  of  London,  labourer, 
on  the  third  day  of  November,  in  the  fifth  year  of  the  reign  of 
our  sovereign  lord  William  the  Fourth,  by  the  nace  of  God 
of  the  united  kingdom  of  Great  Britain  and  Ireland  king, 
defender  of  the  faith,  with  force  and  arms,  at  London  afore- 
said, in  the  parish  of  Saint  Mary-le-Bow,  in  the  ward  of 
Cheap,  twenty  pounds  weight  of  indigo,  of  the  value  of  fifty 
shillings,  of  the  goods,  wares,  and  merchandize  of  CD.,  in 
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and  upon  a  certain  whaif  there  situate,  and  adjacent  fo  a 
certain  navigable  river  there  called  the  Thames  ["  dock, 
wharf,  or  quay  adjacent  to  any  port  cf  entry  or  discharge,  or 
to  any  navigable  river  or  canal,  or  to  any  creek  belonging  to  or 
communicating  with  any  mch  port,  river,  or  canal:**  see  s,  17, 
fupra,]  then  and  there  being  found,  then  and  there  from  the 
said  wharf  did  steal,  take,  aod  carry  away :  against  the  peace 
of  our  lord  the  lung,  his  crown  and  dignity. 

Evidence, 

To  maintain  this  indictment,  the  prosecutor  must  prove : — 

1.  The  larceny,  as  directed  ante,  p.  270.  The  value  is  im- 
material. From  the  circumstance  of  the  words  '*  goods  and 
merchandize"  being  used  in  this  section  of  the  statute,  instead 
of  "  chattel,  money,  or  valuable  security,"  as  in  the  other 
sections,  it  was  evidently  the  intention  of  the  legislature  that 
it  should  extend  only  to  such  goods  as  are  deposited  on 
quays,  wharfs,  or  docks,  for  the  purpose  of  shipment,  or  safe 
custody,  or  the  like,  and  not  to  every  article  which  may  hap- 
pen casually  to  be  on  them  at  the  time.  If  the  goods  stolen, 
nowever,  appear  upon  the  evidence  not  to  be  such  as  are 
within  the  meaning  of  the  statute,  still  the  prisoner  may  be 
convicted  of  the  simple  larceny. 

2.  That  the  goods  were  stolen  from  the  wharf,  dock,  or 

3uay  described  in  the  indictment. — It  may  be  doubtful  whe- 
ler  a  larceny  is  within  the  meaning  of  this  part  of  the  act,  if 
the  prisoner  be  detected,  or  abandon  the  article  stolen,  before 
he  has  canied  it  from  the  dock,  wharf,  or  quay  in  question. 
The  first  part  of  the  section  relates  to  stealing  m  a  vessel,  &c ; 
the  latter  part,  to  stealing ^rom  a  dock,  &c.;  in  the  first  case* 
any  the  slightest  asportation  will  be  sufiicient  to  constitute 
the  offence,  as  in  other  cases  of  larceny ;  in  the  latter,  perhaps 
not  It  should  seem  also,  that  a  larceny  by  the  owner  of  the 
■  wharf,  &c.  would  not  be  within  the  meaning  of  the  statute  ; 
in  like  manner  as  it  has  been  decided  that  the  section  relating 
to  stealing  in  a  dwelling-house,  does  not  extend  to  a  man's 
stealing  in  his  own  house.     See  R,  v.  Maddox,  ante,  p.  333. 

3.  That  the  wharf,  &c.  is  adjacent  to  the  navigable  river, 
&c.  mentioned  in  the  indictment,  and  situate  as  there  de- 
scribed ;  and  this  being  matter  of  local  description,  care  must 
be  taken  that  there  be  no  variance  between  the  statement  and 
proof  in  this  respect. 


piandering  a      XVIII.  And  be  it  enacted,  That  if  any  person 

wrecked :     '  shall  plunder  or  steal  any  part  of  any  ship  or 

vessel,  which  shall  be  in  distress,  or  wrecked. 
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stranded,  or  cast  on  shore,  or  any  goods,  mer« 
chandize,  or  articles  of  any  kind  belonging  to 
such  ship  or  vessel :  every  such  offender,  being 
convicted  thereof,  shall  suffer  death  as  a  felon,  death. 
Provided  always,  that  when  articles  of  small  value  Proviso, 
shall  be  stranded  or  cast  on  shore,  and  shall  be 
stolen  without  circumstances  of  cruelty,  outrage 
or  violence,  it  shall  be  lawful  to  prosecute  and 
punish  the  offender  as  for  simple  larceny.     And  Venne. 
in  either  case  the  offender  may  be  indicted  and 
tried  either  in  the  county  in  which  the  offence 
shall  have  been  committed,  or  in  any  county  next 
adjoining. 

Indictment  for  stealing  from  a  Wreck, 

Kknt,  to  wit  :  The  jurora  for  our  lord  the  kiog  upon 
their  oath  present,  that  on  the  third  da^  of  November,  in  the 
fifth  year  of  the  reign  of  our  sovereign  lord  William  the 
Fourth,  by  the  ffrace  of  God  of  the  united  kingdom  of  Great 
Britain  and  Ireland  king,  defender  of  the  faith,  at  the  pa* 
rish  of—,  in  the  county  aforesaid,  a  certain  ship  and  vessel, 
the  property  of  some  person  or  persons  to  the  jurors  aforesaid 
unknown,  was  stranaed  and  cast  on  shore  ["  in  distre§9  or 
wrecked^  stranded  or  east  on  shore"]  ;  and  that  William  Harry, 
late  of  the  parish  aforesaid  in  the  county  aforesaid,  butcher, 
afterwards,  on  the  day  and  year  aforesaid,  with  force  and 
anhs,  at  the  parish  aforesaid  in  the  county  aforesaid,  twenty 
pounds  weight  of  indigo,  of  the  value  of  fifty  shillings,  be- 
longing to  the  said  ship  and  vessel  [or  **  twenty  pieces  of  oak 
plank,  of  the  value  or  twenty  shillings,  being  parts  of  the 
said  ship  and  vessern  so  then  and  there  strandea  and  cast  on 
shore  as  aforesaid,  and  the  property  of  some  person  or  persons 
to  the  jiirors  aforesaid  unknown,  feloniously  did  plunder, 
steal,  take,  and  carry  away :  against  the  form  of  the  statute 
in  such  case  made  and  provided,  and  against  the  peace  of  our 
lord  the  king,  his  crown  and  dignity.  C.  C.  C.  477.  Add 
other  counts,  stating  the  ship  to  have  been  "  in  distress/'  or 
"wrecked,''  if  necessary.  As  to  the  eases  in  which  you  may 
indict  as  for  a  simple  larceny,  see  s,  18,  supra. 

The  venue  may  be  laid  either  in  the  county  in  which  the  of* 
fence  was  committed,  or  in  any  county  next  adjoining,  at  the  op* 
tioH  of  the  prosecutor,    S,  18,  supra* 
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Evidence. 

To  maintaiu  this  iudictnient,  the  prosecutor  must  prove : — 

1.  That  the  ship  or  vessel  in  question  was  stranded  or 
cast  on  shore,  as  mentioned  in  the  indictment. — If  her  name 
be  known,  it  should  be  stated  in  the  iudictment ;  or  if  the 
name  of  her  owner  be  known,  the  ship  should  be  stated  to 
be  his  property. 

3.  The  larceny,  (as  directed  ante,  p.  270,)  whilst  the  ship 
was  stranded ;  and  that  the  goods  belonged  to  or  were  part 
of  the  ship,  as  stated  in  the  indictment.  Tlie  value  Is 
immaterial.  If  the  name  of  the  owner  be  known,  the 
goods  should  be  stated  in  the  indictment  to  be  his  pro- 
perty. 

Persons  in        XIX.  And  be  it  enacted,  That  if  any  goods, 
shipwrecked  merchandize,  or  articles  of  any  kind,  belonging 
gtell  rL    to  any  ship  or  vessel  in  distress,  or  wrecked, 
•oanu*^  "^   Stranded,  or  cast  on  shore  as  aforesaid,  shall,  by- 
virtue  of  a  search  warrant,  to  be  granted  as 
hereinafter  mentioned,  be  found  in  the  possession 
of  any  person,  or  on  the  premises  of  any  person 
with  his  knowledge  ;    and   such  person,   being 
carried  before  a  justice  of  the  peace,  shall  not 
satisfy  the  justice  that  he  came  lawfully  by  the 
same  :  then  the  same  shall,  by  order  of  the  jus- 
tice, be  forthwith  delivered  over  to  or  for  the  use 
panUhment.  of  the  rightful  owner  thereof;  and  the  offender, 
on  conviction  of  such  ofience  before  the  justice, 
shall  forfeit  and  pay,  over  and  above  the  value  of 
the  goods,  merchandize,  or  articles,  such  sum  of 
money,  not  exceeding  twenty  pounds,  as  to  the 
justice  shall  seem  meet. 

If  on  proof  upon  oath  by  a  credible  witness,  before  a 

.  justice  of  peace,  that  a  vessel  was  "  in  distress  or  wrecked, 

stranded,  or  cast  on  shore/'  and  that  there  is  a  reasonable 
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cause  to  suspect  that  any  person  has  in  his  possession,  or  on 
bis  premises,  goods,  &c.  belonging  to  the  vessel,  and  which 
have  been  stolen,  (sm  sect,  63,  pott,)  the  justice  may  grant 
the  following 

Search  Warrant, 

Kent,  to  wit:  To  the  constable  of  — 

Whereas  it  appears  to  roe,  J.  P.,  esquire,  one  of  his  ma« 
jesty's  justices  of  the  peace  in  and  for  the  said  county,  by 

the  information  on  oath  of  J..  S.  of ,  in  the  county 

aforesaid,  labourer,  in  this  behalf,  that  a  certain  ship  was  on 
the  third  day  of  November  last  stranded  and  cast  on  shore 
£"  in  dittreut  or  wrecked,  stranded,  or  cast  on  shore,""}  on  the 
sea  coast  in  the  county  aforesaid  ;  and  that  the  following 
goods  belonging  to  the  said  ship,  to  wit,  ^— — ,  have  since 
that  time  been  by  some  person  or  persons  unknown  felo* 
niously  plundered,  stolen,  taken,  and  carried  away,  in  the 
county  aforesaid ;  and  that  the  said  J.  S.  hath  reasonable 
cause  to  suspect,  and  doth  suspect,  that  A.  B.  of  ■  jn 

the  same  county,  farmer,  hath  in  his  possession,  or  on  his 
premises  and  with  bis  knowledge,  the  said  goods,  or  part 
thereof:  These  are  therefore,  in  the  name  of  our  said  lord 
the  king,  to  authorise  and  require  you,  with  necessary  and 
proper  assistants,  to  enter  in  the  day-time  into  the  dwelling- 

house  and  premises  of  the  said  A.  B.  at aforesaid  in 

the  county  aforesaid,  and  there  diligently  to  search  for  the 
said  goods ;  and  if  the  same,  or  any  part  thereof,  shall  be 
found  upon  such  search,  that  you  bring  the  goods  so  found, 
and  also  the  body  of  the  said  A.  B.,  before  mc,  or  some  other 
of  his  majesty's  justices  of  the  peace  for  the  county  afore- 
said, to  be  disposed  of  and  dealt  withal  according  to  law. 
Given  under  my  hand  and  seal,  at  — — > — ,  in  the  county 

aforesaid,  this  day  of ,  in  the  fifth  year  of  the 

reign  of  our  sovereign  lord  William  the  Fourth. 

J.  P. 

Upon  the  goods,  and  the  person  in  whose  possession  they 
have  been  found,  being  brought  before  the  justice,  if,  upon 
being  required  to  account  for  his  possession  of  them,  he  fail 
to  satisfy  the  justice  that  he  came  lawfully  by  them ;  then 
the  justice  shall  make  the  following  order  and  conviction. 

Order  that  the  goods  be  delivered  vp, 
Kent,  to  wit :  To  the  constable  of -^ 


Whereas  by  virtue  of  a  certain  warrant  under  the  hand 
and  seal  of  [nie]  J.  P.,  esquire,  one  of  his  majesty's  justices 
of  the  peace  in  and  for  the  county  aforesaid,  authorising  an<t 

Q 
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reqniriiig  ynn  to  enter  into  4ie  4tielIing->lNnne  vaB  jmwm&em 
cf  A.  B.,  nt  ,  in  the  ceimty  aforesaid,  and  tlietc  diii-> 

gentiy  to  search  for  certain  igoods  fa^ongii^to  a  oertahi  iHnp, 
before  then  stranded  and  cast  on  shore  [at  in  4he  iramnir] 
on  the  sea  coast  in  the  oounly  afoKnid,  and  which  had  been 
feloniously  j)lundered,  taken«  and  carried  away  :  and  whereas 
certain  of  the  said  goods,  being  foond  by  yon  in  the  said 
dwelfing-lioine  moA  prooiises  of  the  wd  A,  B«,  to  «rit» 
[fccre  mnmermm  tim  m^drn  fmnd]  theaame,  together  willi 
the  said  A«B,,  ivere  theveupoa  then  and  there  bmm^ttt 
before  roe  the  Mid  J.  P.,  as -fiich  justice  as  afofesMd  ;  -and  -it 
Chen  appearing,  vpon  evidence  iieforeme,  that  the  said  goods 
were  so  in  &s  dareUiag^boiMe  and  pieaiaeB  of  the  said 
A.  B.,  -with  the  knowledge  of  the  aaid  A.  B.,  the  said  AA. 
was  tlieieapon  then  and  there  Tet|«ived  by  roe,  as  audi  j«a- 
tioe  as  aforesaid,  to  Micoant  for  his  possession  ef  t4ie  said 
goods,  but  lie  hath  not  satisfied  me  that^ie  came  lawfutty  by^ 
tfie  saoK :  1  do  therefoveorder  and  diicct  yo«  the  said  «»■« 
■table  forthwith  to  detivor  the  aaid  goods  so  found  as  afoie* 
■Hid  onto  [E.  F.  for  the  use  and  benefit  oQ  C.  D,  the  tightliil 
owner  thereof.    -Gtren  under  ny  hand  and  seal,  «t 


In  the  county  afonsaaid,  this  -^ day  of  — — ,  io  tiie 

fifth  year  of  the  reign  of  -oaar  sovereign  hnd  Wilikm  che 
Fourth. 

J.F. 

CTuvicHon* 

Kbht,  to  wit :  Be  it  remeiabeMd.  that  on  the day 

^f  ^  in  the  year  of  our  Lord ,  Mt ,  ia 

the  county  of  Kent,  A.  B.  is  convicted  before  me*  J.  P.,  one 
of  his/6ajealy*s  justices  of  tlie  peace  for  the  said  county,  for 

that  lie  the  said  A.  B.,  on  the day  of ,  in  the 

year  aforesaid,  at  the  parish  of ,  in  tlie  .county  afoae- 

said,  had  [**  in. hit  possessson**  ar"  on  his  pnemisesat— — — 
aforesmd,  and  with  his  knowledge'']  twenty  pounds  weight 
of  indigo,  of  the  value  of  fifty  shillings,  of  the  goods  and 
merchandise  belonging  to  a  certain  ship  then  lateJy  before 
stranded  and  cast  on  shore  on  the  sea  coast  in  the  county 
aforesaid,  tlie  property  of  some  person  or  persons  unknown* 
and  which  said  goods  had  been,  by  some  person  or  persons 
unknown,  fefoniously  plundered,  stolen,  taken,  and  carried 
away,  whilst  the  said  ship  was  so  stranded  and  cast  ashore 
as  aforesaid  ;  and  that,  upon  the  said  goods  and  merchandize 
being  found  in  the  possession  and  upon  the  premises  of  the 
-said  A.  B.  as  aforesaid  by  virtue  of  a  certain  seorcfi  warranty 
«od  the  said  A*  B.  beii^  carried  before  me  the  said  J.  P.» 
BOW  here  ua  soch  juatioe  ea  aforesaid,  he  the  said  A.  B.  doHi 
•ot  diew  unto  or  aaiisfy  methe  aaid  J.  F.,  that  he  come  iaw- 
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-fillly  by  tlie  'saiid  goo^  and  menAiandise,  but  altogetlier 
iaUetb  in  sq  doing;  tigMoat  the  form  of  tbe  atatate  iii  that 
case  madc^  and  provided  :  I,  the  said  J.  P»,  do  therefore  ad- 
judge tbe  said  A.  B.,  ^fm  his  «aid  offence,  to  forfeit  and  pay 
the  sum  of  [twenty]  pounds,  over  and  above  tbe  value  of 
the  said  indigo  so  stolen  as  aforesaid,  and  tlie  further  sura  of 
fifty  ehlUings,  being  tbe  value  of  the  said  Indigo,  and  also  to 
pay  the  sum  of  ■■  shillings*  for  costs ;  and  in  default  of 
immediate  payment  of  the  4aid  sums,  to  be  imprisoned  in 
the  ■ —  [and  there  kept  to  hard  labour]  for  the  space 
ai  [see «.  67,  poit,]  calendar  months,  unless  the  said  sums 
shall  be  sooner  paid ;  and  I  direct,  that  the  said  sum  of 
twenty  pounds  shall  be  paid  to  J.  S.  [see  s,  66,  pott,']  of  — 
aforesaid,  in  which  the  aaid  offence  was  committed,  to  be 
by  him  applied  according  to  the  directigus  of  the  statute  in 
that  case  made  and  provided,  and  that  the  said  sum  of  fifty 
ebillings  -shall  be  paid  also  .to  tbe^aid  J.  S.,  to  be  by  him 
applied  in  like  manner,  the  owner  of  the  isaid  indigo  being 

unknown  ;  and  I  order  that  the  said  sum  of  shillings 

for  costs  shall  be  paid  to  ■  —-  (f/te  cwmpIaMaal).  Given 
under  my  haiid  and  seal,  the  day  and  year  first  above  men- 
tioned.  I.  P. 

*  If  titM  be  given  for  the  jMiyaMN^  (f  the  penalty,  the  coti' 
viction  may  be  the  same  as  the  above  to  the*]  **  for  costs ;  and 
I  order  that  the  said  sums  shall  be  paid  by  the  «atd  A.  B«, 

on  or  before  the —  day  of  next ;  and  i  direct 

that  the  said  sum  of  twenty  pounds  shall  be  paid  to  J.  S«»" 
Stc*  as  in  the  above  J^orm,  to  the  end* 


XX,  And  be  it  enacted,  That  if  an ;  person  oirerins 

1    11       M*  ft  1  shipwrecked 

snail  oner  or  expose  for  sale  any  goods,  mer-  goods  for  sale 
diaiidize,  or  articles  whatsoever,  which  shall  have  may^be  seia- 
been  unlawfully  taken,  or  .reasonably  suspected^  ' 
so  to  hftve  been,  fitws  any  ship  or  vessel  in  dis- 
tress, or  wrecked,  stranded,  or  cast  on  shore  as 
afovesaid :  in.every  such  ease,  any  person  to  wliom 
the  same  shall  be  offered  lor  sale,  or  any  officer 
of  the  customs  or  excise,  or  peaee  officer,  may 
lawfully  seize  the  same,  and  shall  with  all  con- 
venient speed  carry  the  same,  or  give  notice  of 

Q  2 
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such  seizure  to  some  justice  of  the  peace  ;  and  IF 
the  person  who  shall  have  ofiered  or  exposed  the 
same  for  sale,  heing  duly  summoned  hy  such  jus- 
tice, shall  not  appear  and  satisfy  the  justice  that 
he  came  lawfully  hy  such  goods,  merchandize,  or 
articles,  then  the  same  shaU,  hy  order  of  the  jus* 
tice,  he  forthwith  dellYered  over  to  or  for  the  use 
of  the  rightful  owner  thereof,  upon  payment  of  a 
reasonable  reward  (to  be  ascertained  by  the  jus- 
tice) to  the  person  who  seized  the  same ;  and  the 
pQBiahment.  offender^  on  conviction  of  such  offence  by  the 
justice,  shall  forfeit  and  pay,''over  and  above  the 
value  of  the  goods,  merchandize,  or  articles,  such 
sum  of  money,  not  exceeding  twenty  pounds,  as 
to  the  justice  shall  seem  meet. 

Swntnont. 

Kent,  to  wit :  To  the  constable  of  — — — 0 

Whereas   information   and  complaint  have  been   nade 
before  me  J.  P.,  esquire,  one  of  his  majesty's  justices  of  tlie 

peace  for  the  said  county,  that  A.  B.,  of ,  in  the 

county  aforesaid,  labourer,  on  the day  of  — —  now- 
last  past,  ut ,  in  the  county  aforesaid,  did  offer  and 

expose  for  sale  twenty  pounds  weight  of  indigo,  which  are 
reasonably  suspected  to  have  been  before  then  onlawfolly 
taken  from  a  certain  ship  [stranded  and  cast  on  shore]  on 
the  sea  coast  in  the  said  county  :  These  are  therefore  to 
require  you  forthwith  to  summon  the  said  A.  B.  to  appear 

before  me  at in  the  said  county,  on  Monday  the 

—  day  of instant,  at  the  hour  of  eleven  o'clock  in 

the  forenoon  of  the  same  day,  to  answer  to  the  said  infor* 
mation  and  complaint,  and  to  satisfy  me  that  he  hath  come 
lawfully  by  the  said  indigo,  and  to  be  further  dealt  with 
according  to  law ;  and  be  you  then  there,  to  certify  what 
you  shall  have  done  in  the  premises*  Herein  fail  you  not* 
Given  under  my  hand  and  seal,  this  —  day  of  — — , 
in  the  year  of  our  Lord  ■    » 

J.  P. 


Offering  Shipwrecked  Ooodsfor  sale,  841 

Conviction, 

XbnTi  to  wit :  Be  it  remembered,  that  on  the         ■  day 

-of ,  in  the  year  of  our  Lord  — — ,  at ,  in 

the  coanty  of  Kent,  A.  B.  is  convicted  before  me  J.  P.,  one 
of  his  majesty's  justices  of  the  peace  for  the  said  county,  for 

that  be  the  said  A.  B.,  on  the  -^—  day  of ,  in  the 

year  aforesaid,  at  the  parish  of  — — — ,  in  the  county  afore^ 
said,  did  offer  and  expose  for  sale  twenty  pounds  weight  of 
indigo,  of  the  value  of  fift^*  shillings,  which  are  reasonably 
suspected  to  have  been  lately  before  then  unlawfully  taken 
from  a  certain  ship,  the  property  of  a  person  or  persons  un- 
known, whilst  the  said  ship  was  [stranded  and  cast  on 
shore]  on  the  sea  coast  in  the  county  aforesaid ;  and  that 
the  said  A.  B.,  although  duly  summoned  by  me,  as  such 
justice  as  aforesaid,  hath  not  appeared  before  me,  or  satisfied 
me  that  he  came  lawfully  by  the  said  indigo,  [or  **  that  the 
said  A.  B.  now  appeareth  before  me,  having  been  duly 
summoned  for  that  purpose,  but  doth  not  shew  or  satisfy  me 
the  said  J.  P.  that  he  came  lawfully  by  the  said  indigo,"] 
but  altogether  fails  in  so  doing ;  against  the  form  of  the 
statute  in  such  case  made  and  provided :  I,  the  said  J.  P. 
do  therefore  adjudge  the  said  A.  B.,  for  his  said  offence,  to 
forfeit  and  pay  the  sum  of  [twenty]  pounds,  over  and  above 

the  value  of  the  said  indigo,  and  also  to  pay  the  sum  of • 

shillings*  for  costs,  and  in  default  of  immediate  payment  of 

the  said  sums,  to  be  imprisoned  in  the [and  there 

kept  to  hard  labour]  for  the  space  of (see  s.  67,  post,) 

calendar  months,  unless  the  said  sums  shall  be  sooner  paid ; 
and  I  direct  that  the  said  sum  of  twenty  pounds  shall  be  paid 
to  J.  S.  (ue  s.  66,  post,)  of  — —  aforesaid,  in  which  the 
said  offence  was  committed,  to  be  by  him  applied  according 
to  the  directions  of  the  statute  in  that  case  made  and  pro- 
vided ;  and  that  the  said  sura  of  fifty  shillings  shall  be  paid 
also  to  the  said  J.  S.,  to  be  by  him  applied  in  like  manner, 
the  owner  of  the  said  indigo  being  unknown  ;  and  I  order 

that  the  said  sum  of shillings  for  costs,  shall  be  paid 

to (the  complainant).  Given  under  my  hand  and 

sea),  the  day  and  year  first  above  mentioned. 

J.  P. 

*  If  time  be  given  for  the  payment  of  the  penalty ,  the  con- 
viction may  he  t^f  satne  as  the  above,  to  the*']  "  for  costs ;  and 
I  order  that  the  said  sums  shall  be  paid  by  the  said  A.B., 
on  or  before  the  — —  day  of  — ^—  next ;  and  I  direct 
that  the  said  sum  of  twenty  pounds  shall  be  paid  to  J.  S.," 
X^c,  as  in  the  above  form,  to  the  end. 


s^^  V  X^I-  And  be  it  eaaeted.  That  if  any  persoa 
other  pro.  iball  ftte^,  OT  sImII  for  any  ft'awdideni  purpose 
eonrtt  ofji*.  takeffoitt  its  place  of  deposit  for  fhe  time  being; 
or  from  any  person  having  the  lawful  custody 
thereof,  or  shall  nnlawfttRy  and  malicioasly  ob^ 
literate,  injure,  or  destroy^  any  record,  writ,  re- 
tuniy  panel|  process,  interrogatory,.  deposvtHm^ 
affidavit,  rule,  order,  or  warrant  of  attorney,  or 
any  original  document  whatsoever  of  or  belong- 
ing to  any  court  of  record,  or  relating  to  any 
natter  civil  or  criminal,  begmi,  depending,  or 
terminated  in  any  such  court,  or  any  bill,  an- 
swer, interrogatory,  deposition,  affidavit,  order,, 
or  decree,  or  any  original  document  whatsoever 
of  or  belonging  to  any  eomrt  of  equity,  ok  re* 
lating  to  any  cause  or  matter  begun,  depending 
or  terminated  in  any  such  court:  every  such 
foniihineiit.  offender  shall  be  guilty  of  a  misdemeanor,  and 
being  convicted  thereof,  shaQ  be  liable,  at  the 
discretion  of  the  court,  to  be  transported  beyond 
the  seas  for  the  term  of  seven  years  ;  or  to  sufiFer 
such  other  punishment  by  fine  or  imprison- 
ment, (14)  or  by  both,  as  the  court  shall  award. 
Indictment;  And  it  shall  not  in  any  indictment  for  such  of- 
fence be  necessary  to  allege  that  the  article  in 
respect  of  which  the  oflfence  is  committed,  is  the 
property  of  any  person,  or  that  the  same  is  of  any 
value. 

1.  IndictfMntfor  stealing  Reeords,  ^e. 

MiDDLssEx,  to  wit :  The  jurors  for  our  lord  the  kiDg 
upon  their  oath  present,  that  A.  B.  late  of  the  parish  of 
Saint  Margaret,  w'estroinsker,  in  the  county  aforesaid,  la- 

(14)  Or  imprisonment  and  hard  labour,  s.  4.  ante,  p.  286.. 


Sieaiimg  lUccafdr^  Jj^c* 

InuiVfcflB  tfaft  Uui4  dagi  of  November^  in  the  fifth  jeu  of  tbe 
■eipiof  oiir  sovcnign.  locd  William  the  Foarlh»  bj  Utt  grace 
of  Uod  of  the  unitecT  kingdom  of  Gaaai  BoUia  and  inUad 
king,  defender  of  the  faith^  with  force  and  arms,  at  the 
pansh  aforesaid  in  the  coaai^  afbnsaid,  a  certain  [judgment 
xoU  of  tha  comt  of  our  lasd  tha  king,  befiMtt  tfaa  king  him- 
self, vide  mpra  J  then  and  there  being  found,  unlawfully  did 
stea>,  take  anf  carry  away :  against  the  form  of  the  statute 
m  such  case  made  and  prorraed,  and  agaiost  the  peace  of 
our  lord  the  king,  his  crown  and  dignity.  It  is  not  necusmy  to 
allege  that  the  record,  8fc.  is  the  property  rfany  person^  or  thmt 
the  stone  is  of  any  inrfnr.    See,  91,  sitpm, 

Eviden&^ 

To  maintain  this  indictment,  the  prosecutor  must  prove  a 
brceny  of  the  record,  &c.  describea  in  tha  indictment,  as 
Greeted,  cnCe,  p.  270.  Before  this  statute,  upon  an  xndlct- 
ment  for  steaKng  one  roll  of  parchment,  being  a  record  of  the 
court  of  Common  Pleas,  the  judges  held  that,  as  the  record 
m  ques^oB  dkk  not  caBcem.  the  really,  iteaUng'tfae  paech- 
■Mttt  o»  whidi  it  waa  writtoi  was  laraany.  A.  ¥•  i^raads 
WmUttr,  R.  if  M,  \5^ 


_  «r  iakiitg  m  Rmowd,  ^.frwrn  its  plac€  efdepi^ 
frem  •  ptrsom  kmrng  tht  kte^mi  esmtady  of  it^  far  a 


Middlesex,  to  wit:  The  jurors  for  our  lord  the  king 
\ipoK  tbair  aatb  weaeiil,  thai  A.  B»  lale  af  iha  parish  of 
Saint  Maigasety  Weslmiiister,  in  the  county  afoi^aid,  la- 
bouser,.  on  the  third  di^  of  November,  in  the  fifth  year  of 
thereigjiofour  sovereign  lord  William  the  Fourth*  by  tha 
giaea  of  God  of  the  united  kingdom  of  Great  Britain  and 
Iielamd  king,  defender  of  the  haSk,  with  force  and  arms»  at 
the  parish  aforesaid  in  the  county  aforesaid,  a  certain  [jodg* 
ment  roll  of  the  court  of  our  lord  the  king  before  the  king 
bimself,  vide  s»  21 ,  supra,^  in  the  treasury  of  tha  said  court 
there  being  then  depouted,  (tha  said  treasury  then  and  there 
being  the  place  of  deposit  of  the  said  judgment  roll  for  the 
time  being),  then  and  there  unlawfujly  and  for  a  fraudu* 
lent  purpoae  did  take  from  its  said  place  of  deposit :  against 
the  form  of  the  statute  in  such  case  mada  and  provided, 
and  against  the  peace  of  our  lord  the  king,  his  crown  and 
dignity.  It  may  be  prudent,  perhaps^  to  add  a  count  speetfy" 
ing  the  fraudulent  purpose,  if  that  can  be  done  with  certainty. 

If  the  record,  ^c.  be  not  taken  from  the  place  of  its  deposit, 
knffrmn  a  person^  httvii^  the  tmmful  eustody  of  it,  the9,  after 
dfsscribmg  thereeerd,  6fc.  as  sAeve,  proceed  thus:  **  unlawfa]^ 


tnd  for  a  Iravdvleat  fmfoat  M  liki  ftwi  we  C.  D^ 
IW  umI  C.  D.  tk««  tMl  «hm  Imvv^  the  k«f«l 
Ifce  wne  :  atiiast  Ike  fcra/*  In. 


To  MAiBteui  diis  iwikttMBt,  titt  pirMKCT>yrtfBW< 

1.  Tittt  tlw  roconl*  &e.  Aescnbed  is  tW 
depouted  m  lihe  ti««suT  «(  tW  cttvtt  «C  Kiaf  s 
MK«r  place  ■twnki— J  'im  tW  ukdkttMftt :    am 
place  wu  iu  proper  pUcc  oC  deposit  el  tW  tune. 

Or  if  tke  iwliclaeBl  dttm  ikat  the  raoMil,  &«. 
lakett  <n>m  e  peram  lienaf  Ske  bwlml  imwly  «f  it« 
tkat  he  ««s  t^  penMn  wkoow^tbr  lew  to  Ittve  like 
eTit  et  the  time,  esd  tket  it  wes  tkctt  IB  lus 

2.  Tliet  tlie  pnsMcr  iMk  it  htm  vmck  plsee  «r 
sUicd  in  tike  imiictiBcaiL — That  W  had  it  ia  ka  |^ 
slKMrtlr  after  U  was  takcft,  will  be  prtai/Me  c«t>ttM«  «C  lis 
kftviBf  taken  it> 

3.  TIm  Irandnlent  Mipone  for  wkick  !«  tank  ii.~TlaB 
vMMt  CAMS  can  only  Ve  pinteJ  by  cirenitnniiel  cri 
liMiMd  the  vtrt  fad  of  tke  prisoner*!  heTii^f  token  n 
nwaj  fnMn  its  'place  of  depoait,  or  fr&m  the  peraan  T 
tbe  'la«(iil  cuftodT  of  it,  la  of  itKlf  ctnkte  Grani 
the  jury  may  fairW  presnne  a  frawdnlent  pnrpoae, 
be  aatisfactoniT  eiptained  by  the  piiiowM  fee  haw 
mistake  or  the  like. 

3.  ImdietwtnA  far  Miummg  ar  Aitmy'i^  a  Httov^ft  Ar* 

Mii>DLE«ex.  to  wit :  The  jnma  Ibr  onr  lanl  the  hiw 
vpon  their  oath  jprnent,  that  A.  B.,  late  of  the  patiih  «r 
Saint  Maijgaiet,  A'estninster,  in  the  conntr  aftraaaal,  ln» 
bonier,  on  the  third  dav  of  N'ovembet ,  in  the  iUUb  j«ar  el*  tkft 
leign  of  ont  nareiekn  Wnl  WiUiani  the  Fonith,  br  the  mot 
of  God  of  the  nnited  kinsdon  of  Grant  Britain  and  bdiai 
king,  defcndei  of  the  toith,  with  force  and  nnBa^  nl  lk« 
parvh  albicaaBd  in  the  ennnty  aforesaid,  a  certain  [ji 
rail  of  the  conit  of  onr  lord  the  kii^  belbm  the  king 


tidt  u  21,  [i«{irn,]  then  and  there  being  fonftd,  nnlawfnll^ 
and  nialickNialy  did  oblitemte  and  injnre  [■*  <Atutfwtte^  Marr, 
•r  doCn^,*']  :  a^nsl  the  lann  of  the  italnie  in  sack*cnnK 
made  and  prorided,  and  afainst  tke  peace  of  onr  laid  tkt 
king,  kb  Cfown  and  dignity.  Add  mrn^tHm-  cMrnf ,  rtnting  m 
Wk^t  tufttt  it  WW  <Mil«mlnl  ar  ia^'arwl,  tnt» 

^riwflRVw 

To  BMintnin  Ikis  indictment,  tke  pmnienlw  mml  pinie 
tke  oUitefnlm,  injniy,  or  deatinction  of  Ikn  mcmd  «r 
inatnuneni  in  qncaHon,  by  tke  priaenet,  m  attled  in  tkn 


Sieuiing  a  WilL  i^ 

XXlt   Ami  ^  it  ^iiftctt^>  'fhac  xt  any  perso»  Sie^iin^  4cb 
9ball»   ^ith^t  dturing  thtt  lil^  qJT  tbt?  ur?>uito»:  oi;  "^  "**"*' 

)D.y  tVauduleat  purpod^  (lentroy  or  coacca),  any 

whtrtht^r  th$  samt^  :»huU  rt^lat^  to  rt^dl  or  persomtl 

(MaCie>  or  to  Wth  :  tjwiy  :juch  oiieihlci*  :*!ia!l  bt? 

guilty  o^  $  mii»4lfirtt>e4tih>r ;  3uJ,   bctag  cviiviccvJ  .»uui»iiw«i»c« 

tjbtfr^o;',    *l)ail   W    liable  to  a«y  o£"  the  f>Ui;i>Ji-». 

tti^Hs  wbicb  the  court  mav   uwarJ>    :is  heiciiw 

betbr^  lU{^  iDetttioiMfJ  ;•.  \y  3IhI  it  >l)aM  ui^t,  it)  aay  ii^iictiiMM* 

tihlicttni^oc  for  *ucb  odetice,  be  iKn:e?>j*;try  to  uilc^^v 

tbati  $ucb  wil)»   coJici}>    or  oiher  iusa*.  uiuciic,  i:i 

th^  property  oi'  any  pert4oi>>  or  that  t'lc  vimh?  jh 

of  uiiv  value. 

U|M/u  '.iivtf  uAib  p«t)»cut,  that  V.  \^,,  Iau»  at  dc  ^>.ti  nu  o^ 
— =-^,    .u    -lit*  \.>H4Ui)F  vUOit»(k(J,  tU0\>Uie4»  «>ik  'SiM  Ui4iu  aav  v»i 

lotti  Wilti&ttt  ihe  Kourth,  t>v  ;ht»  ^tticv  of  ^.Jou  oi  a\m  mnit-^ 
kti^^tkHM  ai  0>«Mt  i^atam  jukI  Lt:ittmi  <iii)^.  vit-icuuui  ai  ino 

Iftith,    %ittl    tOiC^    ^uU   cUiins    4t   tlM>  !»«Ut»a    uO)cn4iU    :ii    t(K: 

C.  U<«  ih«}u  4ml  ihvM«  b«ui)>  t'ouuJ«  uuiuv^iuilv  iui  ^{t:*il, 
tftito,  4iiU  o<tify  '4way     ^(ttu>t  io«»  tor*n  at  uia  >>iatute  lii 

SMCO  OtkM)   ItUtUe  Misi   (HOVlU<»i»   4mi   wt^diOftt  *Jlt»  p«MC«  \Jt  OM 

lorti  'tit>  kitt^  nis  oiowQ  cumI  Ui^^utty.  U  n  /«tti  u*^c^du/  •«  o 
mie^  It  to  "H   '.hn  ittf^ntr*ti  j-f  4«(M  yii»6*m^  'r  tiuki   t  ..>  "*  j,im 

tbd  Ilkrcimy  :^  i&  oi^iiiiaiv  o«M9a».  Sti^^HUy  |>«  v^^J.  It  .& 
immfttWlAl  >«n«liHir  the  MriU,  <Xc.  lelftttni  lu  :e<tl  ^t  o  ^Hn- 
i«>o^  <dkiftle,  ar  to  bvtby  Of  \%)HHil«f  it  vir4»  ^o)<»4k  vtu<    r^^  *llo 

bt6*Uiit«  Of  iiunt  Mhi  Ue«tb  oi  the  t^M^tor.     ^i,  i't,  >4*i  ci. 


asd  for  a  fraudolent  purpose  did  take  from  one  C.  D.,  he 
the  said  C.  D.  then  and  therfe  having  the  lawful  custody  of 
die  same  :  against  the  form,"  &c. 

To  muntain  this  indictment,  the  prosecutor  must  prove  :-^ 

1.  That  the  record,  &c.  described  in  the  indictment,  was 
deposited  in  the  treasury  of  the  court  of  King's  Bench,  or 
other  place  mentioned  in  the  indictment:^  and  that  such 
place  was  its  proper  place  of  deposit  at  the  time. 

Or  if  the  indictment  charge  that  the  record,  &c.  was 
taken  from  a  person  having  Uie  lawful  custody  of  it,  prove 
that  he  was  the  person  who  ought  by  law  to  have  the  custody 
of  it  at  the  time,  and  that  it  was  then  in  his  possession. 

2.  That  the  prisoner  took  it  from  such  place  or  person,  as 
stated  in  the  indictment — ^Tbat  he  had  it  in  his  possession, 
shortly  after  it  was  taken,  will  be  primd  facie  evidence  of  his 
having  taken  it. 

3.  The  fraudulent  purpose  for  which  he  took  it. — This  in 
most  cases  can  only  De  proved  by  circumstantial  evidence* 
Indeed  the  very  fact  of  tiie  prisoner's  having  taken  a  record 
away  from  its  place  of  deposit,  or  from  the  person  having 
the  lawful  custody  of  it,  is  of  itself  evidence  from  which 
the  jury  may  fairly  presume  a  fraudulent  purpose,  unless  it 
be  satisfactorily  explained  by  the  prisoner  to  have  been  by 
mistake  or  the  like. 

3.  Indictment  far  obliterating  or  destroytn^  a  Record,  Sfc* 

Middlesex,  to  wit:  The  jurors  for  our  lord  the  king 
upon  their  oath  present,  that  A.  B.,  late  of  the  parish  of 
Saint  Margaret,  Westminster,  in  the  county  aforesaid,  la* 
bourer,  on  the  third  day  of  November,  in  the  fifth  year  of  the 
reign  of  our  soverdgn  lord  William  the  Fourth,  by  the  grace 
of  God  of  the  united  kinedom  of  Great  Britain  and  Ireland 
kin^,  defender  of  the  faith,  with  force  and  arms,  at  the 
parish  aforesaid  in  the  county  aforesaid,  a  certain  [judgment 
roll  of  the  court  of  our  lord  tne  king  before  the  king  himself^ 
vide  s.  21,  ]^tpra,']  then  and  there  being  found,  unlawfully 
and  maliciou  Jy  did  obliterate  and  injure  ["  obliterate,  injure, 
or  destroy,""]  :  against  the  form  of  the  statute  in  such  case 
made  and  provided,  and  against  the  peace  of  our  lord  the 
king,  his  crown  and  dignity.     Add  another  count,  stating  in 
iohat  respect  it  toas  obliterated  or  injured,  ^c. 

Evidence. 

To  maintain  this  indictment,  the  prosecutor  must  prove 
the  obliteration,  injury,  or  destruction  of  the  record  or 
instrument  in  question,  by  the  prisoner,  as  stated  in  the 
indictment. 


Stealing  a  Will.  34j» 

XXIL  And  be  it  enacted,  That  if  any  person  stealing,  && 
"shaU,   either  during  the  life  of  the  testator  or  ^  ^ 
testatrix,  or  after  his  or  her  death,  steal,  or  for 
any  fraudulent  purpose  destroy  or  conceal,  any 
will,  codicil,  or  other  testamentary  instrument, 
whether  the  same  shall  relate  to  real  or  personal 
estate,  or  to  both  :  every  such  offender  shall  be 
guilty  of  a  misdemeanor ;  and,  being  convicted  puDishmcnt. 
thereof,   shall   be   liable  to  any  of  the  punish- 
ments which  the  court  may  award,   as  herein- 
before last  mentioned  ;(15)  and  it  shall  not,  in  any  indictment, 
indictment  for  such  offence,  be  necessary  to  allege 
that  such  will,   codicil,    or  other  instrument,  is 
the  property  of  any  person,  or  that  the  same  is 
of  any  value. 

1.  Indictment  for  $tealing  a  Will. 

Berkshire,  to  wil :  The  jurors  for  our  lord  the  king 
upon  their  oath  present,  that  A.  B.,  late  of  the  parish  of 
,  in  the  county  aforesaid,  labourer,  on  the  third  day  of 
November,  in  the  fifth  year  of  the  reign  of  our  sovereign 
lord  WiUiam  the  Fourth,  by  the  grace  of  God  of  the  united 
kingdom  of  Great  Britain  and  Ireland  king,  defender  of  the 
faith,  with  force  and  arms,  at  the  parish  aforesaid  in  the 
county  aforesaid,  a  certain  will  and  testamentary  instrument 
["  will,  codicil,  or  other  testamentary  instrument,**]  of  one 
C.  D.,  then  and  there  being  found,  unlawfully  did  steal, 
take,  and  carry  away :  against  the  form  of  the  statute  in 
such  case  made  and  provided,  and  against  the  peace  of  our 
lord  the  king,  his  crown  and  dignity.  It  is  not  necess(try  to 
allege  it  to  be  the  property  of  any  person,  or  that  it  is  of  any 
value.     Vide  s.  22,  supra. 

Evidence, 

To  maintain  this  indictment,  the  prosecutor  must  prove 
the  larceny  as  in  ordinary  cases.  See  ante,  p.  270.  It  is 
immaterial  whether  the  will,  &c.  related  to  real  or  to  per- 
sonal estate,  or  to  both,  or  whether  it  was  stolen  during  the 
life-time  or  after  the  death  of  the  testator.    Seer.  22,  supra, 

(15)  In  sect.  21,  ante,  p.  342. 
q5 
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ProfiM.  law  or  suit  in  equity  against  him.  And  no  per- 
son shall  be  liable  to  be  convicted  of  either  of 
the  misdemeanors  aforesaid,  by  any  evidence 
whatever,  in  respect  of  any  act  done  by  him,  if 
he  shall,  at  any  time  previously  to  his  being  in- 
dicted for  such  offence,  have  disclosed  such  act 
on  oath,  in  consequence  of  any  compulsory  pro- 
cess of  any  court  of  law  or  equity  in  any  action^ 
suit,  or  proceeding  which  shall  have  been  bond 
Jide  instituted  by  any  party  aggrieved,  or  if  he 
shall  have  disclosed  the  same  in  any  examination 
or  deposition  before  any  commissioners  of  bank- 
rupt. 

Indictment  for  stealing  writings  relating  to  real  estate. 

BERKSHins,  to  wit :  The  jurors  for  our  lord  the  king  upon 

their  oath  present,  that  A.  B.,  late  of  the  parish  of ,  in 

the  county  aforesaid,  labourer,  on  the  third  day  of  November, 
in  the  fifth  year  of  the  reign  of  our  sovereign  lord  William 
the  Fourth,  by  the  grace  of  God  of  the  united  kingdom  of 
Great  Britain  and  Ireland  king,  defender  of  the  faith,  with, 
force  and  arms,  at  the  parish  aforesaid  in  the  county  afore- 
said, a  certain  written  parchment,  the  property  of  one  C.  D., 
then  and  there  being  found,  unlawfully  aid  steal,  take,  and 
carry  away ;  the  said  written  parchment  being  then  and  there 
evidence  of  [part  of]  the  title  of  the  said  CD.  to  certain  real 
estate  called  ,  in  which  real  estate  the  said  C.  D. 

then  and  there  had  and  still  hath  a  present  interest :  against 
the  form  of  the  statute  in  such  case  made  and  provided,  and 
against  the  peace  of  our  lord  the  king,  his  crown  and  dignity. 
Vide  s,  23,  supra.  Add  another  count,  specifying  tfu  instru' 
ment  stolen  more  particularly,  as  thus :  a  certain  other  writ- 
ten parchment,  containing  a  deed  of  release  between  A.  £• 
of  the  one  part,  and  the  said  C.  D.  of  the  other,  the  property 
of  the  said  C.  D.  then  and  there  bein?  found,  unlawfully  did 
steal,  take,  and  carry  away ;  the  said  deed  of  release  being 
then  and  there  evidencci  ^c,  as  in  the  first  count,  to  the  end^ 

Evidence* 
To  maintain  tjiis  indictment,  the  prosecutor  must  prove: 


Siealmg  Wri$mg^.  M9 

tlM  aane  ia  ftay  exunaatim  or  deposilioa  befam  amy  com* 
.miwioaos  of  bankrupt."    Sec.  24,  pat. 


XXIII.  And  be  it  enacted,  That  if  any  person  stealing  or 
shall  steal  any  paper  or  parchment,  wntten  or  i^e'^^gT  ^'.i 
printed^   or  partly  written  and  partly  printed,  *'**'** 
being  evidence  of  the  title  or  of  any  part  of  the 
title  to  any  real  estate :  every  such  offender  shall 
be  deemed  guilty  of  a  misdemeanor;  and,  being  PanUhment. 
convicted  thereof^  shall  be  liable  to  any  of  the 
punishments   which   the   Court  may  award,     as 
hereinbefore  last  mentioned ;  ( 1 6)  and  in  any  indict-  indictment. 
ment  for  such  offence,  it  shall  be  sufficient  to 
allege  the  thing  stolen  to  be  evidence  of  the  title, 
or  of  part  of  the  title,  of  the  person  or  of  some 
one  of  the  persona  having  a  present  interest^  whe- 
ther legal  or  equitable,  in  the  real  estate  to  which 
the  same  relates,  and  to  mention  such  real  estate, 
•r  some  pnrt  thereof;  and  it  shall  not  be  neces*' 
sary  to  allege  the  thing  stoleu  to  be  of  any  value. 

XXIV.    Provided  always,  and  be  it  enacted,  Tiiese  provi- 
That  nothing  in  this  act  contained  rdating  ta  wiiu  and 
Either  of  the  misdemeanors  aforesaid,  nor  any  (VdVprtve^^ 
proceeding,  coDvictioii,  or  judgment  to  be  had  or  g^feved  o"^' 
taken  thereupon,  shall  prevent,  lessen,  or  impeach  Syaci™n*^&c. 
any  remedy  at  law  or  ia  equity  which  any  party 
aggrieved  by  any  such  offence  might  or  would 
iuive  had  if  this  act  had  not  been  passed;  but 
nerertfaeless  the  conviction  of  any  such  offender 
shall  not  be  received  iu  evidence  in  any  action  at 


(1^)  fa  sect  31,  mrte,  p.  9¥f» 
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Berkshire,  to  wit:  The  jurors  for  ovr  loitF  the  king- 

llwiff  eath  present,  that  A.  S.  late  of  the  pensh  o£ ~  ia 

the  co«bW  tfoiesaid,  lebcnuer,  en  the  thivd  cbgp  el  NeveMber, 
ui  the  fifth  year  of  the  mgB  of  •»  sovevfign  lord  WiIMim 
tiie  Fourth,  hy  the  grae«  «f  Ood  of  the  vRited  kiiigde»  of 
Great  BritaiB  and  IreWmd  king^  defimder  of  the  £uth,  wttk 
lorer  and  anii%  at  the  parish  iSoreaaid  in  the  eona^  afar^^ 
said,  one  gelding  ["  horse ,  mare,  gelding,  eolt  or  JSthf,  huU, 
€a»i  oar,  heifer  or  calf,  ram,  ewe,  sheep,  tr  Utmk"]  of  the 
price  of  six  pooods,  of  the  goods  and  chattels  of  one  J.  D.» 
then  and  there  being  found,  feloniously  did  steal,  take,  and 
lead  away,  against  the  peace  of  our  lord  the  king,  his  ciowa 
and  dignity.  C.  C.  C.  234.  Ifl^t  indielmmit  be  for  stealing 
a  cow  or  ske^,S^c.  instwd  of  "  lead  away,"  sa^  "■  drive  away. 

£ndener. 

To  maintain  this  indictment,  the  prosecutor  must  prove  a 
larceny  of  the  gelding,    in  the  ordinary  way,   as  directed 
mnte,p.  270.  See Stock*8 case, ante,  p. 278;  aiuiJohnWiUkims*s^ 
case,  post,  p.  352.    The  value  is  immaterial ;  although  some 
price,  it  should  seem,  must  be  mentioned  in  the  indictment. 
See  R.  V.  Peet,  R.Sf  R.  407.     Where,  upon  an  indictment 
for  horse-steaKng,  it  appeared  that  the  prisoner  went  to  an 
inn  on  a  fair  day,  and  desired  the  ostler  to  bring  out  his 
horse  ;  the  ostler  saying  he  did  not  know  it,  the  prisoner 
went  with  him  to  the  stables,  pointed  to  the  horse  in  qnes* 
tion,  saying  "  that  is  my  horse  ;  saddle  him  ;"  the  ostler  did 
so,  and  the  prisoner  attempted  to  mount  him,  hot  the  hone 
being  frightened  at  some  noise,  would  not  stand  still ;  the 
prisoner  then  desired  the  ostler  to  lead  the  horse  out  of  the 
yard  that  he  might  mount  him,  the  ostler  did  so,  bat  before 
the  prisoner  could  mount,  a  person  who  knew  the  horse  came 
up,  and  the  prisoner  was  secured  :  Garrow,  B.,  held  this 
sufficient  to  constitute  the  felony.     R.  v.  Fitman,  2  Car.  if 
P.  423.     Upon  the  trial  of  an  indictment  for  horse-stealing,, 
the  prosecutor  stated  that  he  had  agisted  the  horse  on  the  land 
of  another  at  some  distance,  and  that  hearing  from  that  per* 
son  of  the  loss  of  the  horse,  he  went  to  the  field  where  the 
horse  had  been  pat  to  feed,  and  discovered  he  was  gone ; 
neither  the  agister  nor  his  servant  was  called  as  a  witness : 
Gurney,  B.,  held  that  this  was  not  sufficient  evidenee  of  the 
loss  of  the  horse,  for  nom  emsUt  that  the  prisoner  might  have 
obtained  possession  of  the  horse  honestly.    £.  v.  lettd  emd- 
HaijiM,  6  Car.  ^  P.  176. 

Upon  the  repealed  statute,  2  &  3  Ed.  6.  vrincb  raentiene 
merely  "  horse,  gelding,  or  mare,"  it  has  been  holden 
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endeiice  of  stealivg  a  filly  would  snpMft  tn  iBdictment  far 
stetling  a  maite ;  iumI  that  foals  and  fillies  were  iacloded  ki 
the  words  *"  horse*  gelding,  or  maTe."  jR.  v.  Wiiiiam  Wei* 
ImmI,  R.  Jf  R.  494.  So,  in  the  present  ease,  foals  may  be 
deemed  to  be  incliMled  itt  the  wofds  ^  colt  or  illr  }'*  bat 
colts  or  fillies  cannot  perhaps  be  considered  as  inetaded  in 
Ae  words  *'  horse,  mare,  or  gelding/'  becavse  "  colt"  and 
"  filly'*  are  specifically  mentioned  in  the  statute.  So,  an  in« 
dictnient  far  stealing  a  colt,  not  saying  whether  it  was  a  home 
or  mare,  was  holden  by  the  judges  to  be  insnlBeient  as  an 
indictment  upon  the  above  repealed  statute.  A.  v.  Utiwy 
Beany,  11.  ^  R.  416.  But  in  the  present  statute,  colts  and 
fillies  are  specifically  mentioned ;  and  the  word  *'  colt"  must 
be  understood  as  meaning  a  young  horse  or  gelding*  in  con- 
tradistinction to  "  filly,"  which  means  a  young  mare.  Upon 
an  indictment  for  stealing  five  sheep,  it  appeared  in  evidence 
that  they  were  lambs :  the  judges  held  that  the  evidence  did 
not  support  the  indictment.  R.  v.  Joseph  LMnrtt  Jm^h  Crisp, 
mtd  J  An  Baxter,  R.  ^  M.  160  ;  5.  P.  R.  v.  Bhhet,  4  Car,  ^ 
P.  216.  So,  upon  an  indictment  for  stealing  a  sheep,  it 
appeared  in  evidence  that  it  was  an  ewe,  the  judges  held 
that  the  evidence  did  not  support  the  indictment,  as  the 
statute  mentions  both  ewes  and  sheep.  R.  v.  Pnddifmi,  R. 
^  M.  247. 

This  section  extends  only  to  the  stealing  of  cattle  which 
are  alive  at  the  time ;  stealing  a  dead  cow  or  sheep,  &c.  is 
but  a  ciMnraon  larceny  ;  and  therefore  if  the  larceny  be  (tf  a 
dead  sheep,  the  indictment  should  either  state  it  to  be  dead« 
or  describe  it  as  so  mach  mutton.  Where  an  indictment 
charged  a  prisoner  with  receiving  a  lamb,  knowing  it  to  have 
been  stolen,  and  it  appeared  that  the  lamb  had  been  killed 
before  he  received  it,  tne  judge  doubted  whether  it  ought  not 
to  have  been  described  as  a  dead  lamb  ;  but  the  matter  being 
submitted  to  the  judges,  they  held  that  the  desciiption  was 
sufficient,  it  being  immaterial  in  that  case  whether  the  lamh 
were  alive  or  dcM,  the  offence  and  the  punishment  being 
adike  in  both  cases.  R.  v.  Piic/lieriit|r,  Ji.  4h-^*  ^^^'  But  as 
to  stealing  a  dead  sheep  or  a  live  one,  Uie  offences  are  difierent, 
and  the  punishments  also. 

2.  Indictment  for  kiUing  eatih  cr  sheep,  with  intent  to  steal 

the  carcase,  ^c. 

BnasniBF.,  to  wit :  The  jurors  for  our  lord  the  kitt|^ 
npon  their  oath  present,  that  A.  B.,  late  of  the  parish  <2 
— -,  in  the  county  aforesaid,  labourer,  on  the  third  day  of 
November,  in  the  fifth  year  of  the  reign  of  our  sovereign  lord 
Williaro  the  Fourth,  by  the  grace  of  God  of  the  united  king- 
dom of  OiMt  Britain  and  Ireland  king,  defender  of  the  faith. 
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with  force  and  arms»  at  the  parish  aforesaid  in  the  county 
aforesaid,  one  ewe  ["  horse,  mare,  gelding,  coU  or  filly,  buU, 
cow,  ox,  heifer  or  calf,  ram,  ewe,  sheep  or  lamb  "J  o^  ^^ 
price  of  two  pounds,  of  the  goods  and  chattels  of  C.  D.,  then 
and  there  bemg  found,  wilfully  and  feloniously  did  kill,  with 
a  felonious  intent  then  and  there  to  steal,  take,  and  carry 
away  the  carcase  [or  **  the  skin,''  or  <*  a  certain  part  of  the 
carcase,  that  is  to  say,  the  inward  fat"]  of  the  said  ewe,  so 
killed  as  aforesaid :  against  the  form  of  the  statute  in  that 
case  made  and  provided,  and  against  the  peace  of  our  lord 
the  king,  his  crown  and  dignity. 

Evidence, 
To  maintain  this  indictment,  the  prosecutor  mast  prove: — 

1.  That  the  prisoner  killed  the  ewe  described  in  the  indict- 
ment.— Upon  an  indictment  for  killing  a  lamb,  with  intent 
to  steal  part  of  the  carcase,  it  appeared  that  the  prisoner  cut 
the  leg  off  a  lamb,  whilst  it  was  alive,  and  carried  the  leg 
away,  and  the  lamb  afterwards  died  of  the  wound  :  the  judge 
at  the  trial  being  of  opinion  that,  as  the  death  wound  was 
given  before  the  theft,  the  offence  was  made  out,  the  prisoner 
was  convicted,  and  the  judges  afterwards  held  the  conviction 
to  be  right.     A.  v.  Thomas  Clay,  R.  ^  R.  387. 

2.  The  intent  to  steal. — This  can  only  be  presumed  from 
circumstances.  If  the  prisoner  actually  stole  a  part  of  the 
carcase,  this  is  perhaps  the  best  proof  that  can  be  eiven  of 
his  previous  intention  to  steal  it.  Even  his  killing  the 
sheep,  if  he  were  interrupted  before  he  could  have  taken  any 
part  of  it  away,  would  of  itself  be  evidence  from  which  the 
jury  might  fairly  presume  his  intention  to  steal  some  part  of 
it.  But  if  he  killed  the  sheep,  and  then  voluntarily  left  it, 
without  any  other  act  indicating  an  intent  to  steal  any  part  of 
it :  this  would  be  proof,  not  of  this  offence,  but  of  another, 
namely,  the  maliciously  killing,  maiming,  or  wounding  of 
cattle,  which  shall  hereafter  be  fully  noticed. 

Upon  an  indictment,  the  first  count  of  which  was  for  steal- 
ing three  sheep,  and  the  second  count,  for  killing  three 
sheep,  with  intent  to  steal  the  whole  of  the  carcases :  it  ap- 
peared in  evidence  that  the  sheep  were  found  lying  in  the 
gripe  of  a  ditch,  killed,  and  the  tallow  and  inside  fat  of  the 
three,  and  the  fat  of  the  backs  of  two  of  them,  taken  away  ; 
the  remainder  of  the  carcases  were  left ;  the  jury  fOund  that 
the  defendant  killed  the  sheep,  with  intent  to  steal  part  of 
the  carcases  only«  The  case  being  referred  to  the  judges,  by 
Littledale,  J.,  before  whom  it  was  tried :  the  judges  held 
that  the  evidence  was  sufficient  to  sustain  the  second  count, 
as  the  statute  meant  to  make  it  immaterial  whether  the 
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intent  was  to  steal  the  whole  of  the  carcase  or  a  part  only : 
As  to  the  first  count,  they  held  that  the  removal  of  the  sheep 
to  the  ditch  for  the  purpose  of  killing  them,  was  not  such  a 
removal  as  would  constitute  a  stealing  of  them,  within  the 
meaning  of  the  statute.    R*  v.  John  JViUiams,  B.  ^  M.  107. 


XXVI.  And  be  it  enacted,  That  if  any  person  steaUng,  &c. 
shall  unlawfully  and  wilfully  course,  hunt,  snare,  incios^^^ 
or  carry  away,  or  kill  or  wound,  or  attempt  to  kill  *^"°*  • 
or  wound,  any  deer  kept  or  being  in  the  inclosed 
part  of  any  forest,  chase,  or  purlieu,  or  in  any  in- 
closed land  wherein  deer  shall  be  usually  kept : 
every  such  offender  shall  be  guilty  of  felony ;  puiii»hmcnt, 
and,  being  convicted  thereof,  shall  be  liable  to  be 
punished  in  the  same  manner  as  in  the  case  of 
simple  larceny.     And  if  any  person  shall  unlaw-  The  like  in 
fully  and  wilfully  course,  hunt,  snare,  or  carry  fnciosed^'^ 
away,   or  kill  or  wound,  or  attempt  to  kill  or  «™""^^ 
wound,  any  deer  kept  or  being  in  the  uninclosed 
part  of  any  forest,  chase,  or  purlieu :  he  shall, 
for  every  such  offence,  on  conviction  thereof  be- 
fore a  justice  of  the  peace,  forfeit  and  pay  such 
sum,  not  exceeding  fifly  pounds,  as  to  the  justice  panishment; 
shall  seem  meet.     And  if  any  person,  who  shall  Becond  of- 

.       *  fence, 

have  been  previously  convicted  of  any  offence 

relating  to  deer,  for  which  a  pecuniary  penalty  is 

by  this  act  imposed,  shall  offend  a  second  time, 

by  committing  any  of  the  offences  hereinbefore 

last  enumerated ;  such  second  offence,  whether 

it  be  of  the  same  description  as  the  same  offence 

or  not,  shall  be  deemed  felony  ;  and  such  offender^ 

being  convicted  thereof,  shall  be  liable  to  be  pu-  panishment. 

nished  in  the  same  manner  as  in  the  case  of  simple 

larceny. 
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BsBXSHzas,  tb  wit  r  Tftejnmni  feriwrfarifthekuig'Bpwi 
flicir  ofttn  pmcDt,  tnst  a.  B.,  hrt6  of  tn6'  psrisft  of  ,  n 

the  county  aforesaid,  labonrer,  on  the  third  day  of  Novem- 
ber, in  the  fifth  year  of  the  leign  of  our  sovereign  lord 
HViUiam  the  Fourth,  by  the  grace  of  God  of  the  wutorl  king- 
dom of  Great  Britain  and  Ireland  king,  defender  of  the  faith. 
widi  foMe  and  arms,  at  ^k»  j&nA  afonMid  n  tke  emaaty 
afortsaid*  in  a  eertain  iaclnaoii  laad  there  situate,,  belonging 
to  [or  "in  the  occupation  of"*]  C.  D.,  wherein  deer  had 
been  and  tbevweie  usually  kept,  ["ra  ^le-wetami  pmrt  ^ 
amy  fa^eH,  dkoM,  or  ftmliiu,  or  m  any  tneimetL  laad  w/bc»m 
deer  shaU  be  usually  kep^*2  ^^^  fallow  deer,  of  the  price  of 
forty  shillings^  the  property  of  the  said  C.  i>.,  Aes  and  tiwie 
kept  and  being,  then  aad  there  in  dM  said  indosed  land  «»- 
lawfully,  wilfully,  and  feloniously  did  course,  kill,  and  cany 
away  ["  eeurset  hunt,  mare,  or  carry  away,  or  kUi  or 
womad^  at  attempt  to  fcUi  er  waami^']  :  against  the  tana  ei 
the  statute  in  such  case  made  and  provided,  and  against  the 
peace  of  our  lord  the  king,  his  crown  and  dignity. 

Evidence, 

To  maintain  this  indictment,  the  prosecutor  must  prove : — 

1.  The  coursing,  killing,  or  stealing  of  the  deer,  by  the 
prisoner,  as  stat^  in  the  indictment  The  value  is  mb- 
materiaL 

3.  That  it  was  cemmitted  in  land  belonging  to  or  in  the 
occupation  of  C.  D. ;  that  the  land  is  in  the  parish,  &c. 
mentioned  in  the  indictment;  that  it  is  inclosed ;  and  that 
deer  have  been  and  then  were  osM^y  kept  iife  it. 

2.  Conviction  for  hunting  or  stealing  deer  m  the  unutdomd 

part  rf  a  fomt,  ife, 

Bebkshire,  to  wit :    Be  it  remembered,  that  on  fbe 

day  of ,  in  the  year  of  our  Lord ,  at ,  in  the 

county  aforesaid,  A.  B.  is  convicted  before  me  J.  P.,  one  of 
his  majesty's  justices  of  the  peace  for  the  said  coimty,  far 

that  he  the  said  A.  B.  on  the day  of last  past,  at 

the  parish  of ,  iu  the  said  county,  in  a  certain  unioclosed 

part  of  a  certain  forest  called ,  there  sitnate,  ["  t»  tkt 

uninclosed  part  of  any  forest^  chasCy  or  purlieu^"']  one  fallow 
deer,  of  the  price  of  forty  shillings,  then  and  there  [kept  and] 
being,  then  and  there  in  the  said  unincloeed  part  of  the  said 
forest  unlawfully  and  wilfully  did  course,  kill,  and  carry 


Mray  [*'  etmrse^.  AmiU»  inore*  «i>  earnf  awof^,  or  kiUtr  vomiri, 
•r  tftlfiNj^  to  kill  or  wommI'']  ;  agftiast  tlie  form  •£  the  ataCate 
in  such  case  mada  and  provided :  I  tbesaid  J.  F.do^tbeiefon 
adjudge  the  said  A.  B.,  for  hie  said  offeaee,  teferfeiiiBd  ptty 
the  sum  of  [fifty]  pouods^  and  a1fl»  to  pay  the  suoi  of  -— *• 
shUliags*  for  cost&»  and  in  default  of  imme^ale  payraeal»  t» 

be  imprisoned  iu  the ,  [and  thew  kept  t»  bard  labour] 

in  the  space  of  ——  (see  s.  67,  post,)  calendar  months,  uleu 
the  said  sum  shall  be  sooner  paid ;  and  I  diract  that  the  said 
sum  of  fifty  pounds  shall  be  paid  to  J.  S.»  (see  s.  66»  poitf ,)  of 
-  -■  aforesaid,  in  which  the  said  oAeaee  was  committed,,  te 
be  by  him  applied  according  to  the  difcctious  of  the  stutwie 
in  such  case  made  and  provided  y  and  I  order  that  the  sms 

of  shillings  for  costs,  shall  be  paid  to  —  (the  emn^ 

pUnnani),  Givea  under  my  hand  and  seal,  the  day  and  year 
first  above  mentioned. 

*  If  time  b€  giotafor  tkt  paytMnU  4^  ilu  penalty,  the  form 
of  the  conviction  may  be  the  same  as  the  above,  to  the  *]  "  for 
costs :  and  I  order  that  the  said  sums  shall  be  paid  by  the 

said  A.  B.  on  or  before  the day  of  —  next ;  and  I 

direct  that  the  said  sum  of  fifty  pounds  shall  be  paid,**  ^c.  m 
in  the  above  form^  to  the  end, 

3*  Indictment  for  a  second  offence,  for  hunting  or  steaRng 
deer  in  the  uninclosed  part  if  a  forest,,  ^c. 

Bsmxsnnis,  to  wit :  The  juion  of  our  loid  the  king  upon 
their  oath  present,  that  en  the  third  day  of  November,  in  the 
fifth  year  of  the  reign  of  eur  sovereign  lord  William  the 
Fourth,  by  the  grace  of  God  of  the  united  kingdom  of  Great 

Britain  and  Ireland  king,  defender  of  the  faith,  at ,  in 

the  county  aforesaid,  A.  B.  was  duly  convicted  before  J.  P., 
one  of  his  majesty's  justices  of  the  peace  for  the  said  county, 

for  that  he  the  said  A.  B.  on  the day  of then  last 

pest,  at  the  perish  of .  in  the  county  aforesaid,  in  a  cer- 
tain uninclosed  part  of  a  certain  forest  caHed ,  there 

situate,  one  fallow  deer,  of  the  price  of  forty  shillings,  them 
and  there  kept  and  being,  then  and  there  in  the  said  unin- 
closed part  of  the  said  forest  unlawfully  and  wilfully  did 
course,  kill,  and  carry  away  ;  against  the  form  of  the  statute 
In  such  case  made  and  provided  :  and  the  said  J.  P.  therefore 
adjudged  the  said  A.  B.,  for  his  said  offence,  to  forfeit  and 

pay  the  sura  of  fifty  pounds,  and  also  to  pay  the  sum  of 

shillings  for  costs,  and  in  default  of  immediate  payment,  to 

be  imprisoned  in ,  there  to  be  kept  to  hard  labour  for 

the  space  of  calendar  months,  unless  the  said  sums 

should  be  sooner  paid.  And  the  jorors  aforesaid,  upon  their 
oath  aforesaid,  do  further  present,  that  the  said  A,  B.,  late 


556  7^8  Geo,  4.  e.  29.  s.  26. 

of  the  parish  aforesaid,  in  the  county  aforesaid,  labourer, 
being  so  convicted  as  aforesaid,  afterwards,  on  the  tenth  day 
of  December  in  the  year  aforesaid,  with  force  and  arms,  at 
the  parish  aforesaid  in  the  county  aforesaid,  in  a  certain 
other  uninclosed  part  of  the  said  forest  there  situate,  one 
other  fallow  deer,  of  the  price  of  forty  shillings,  then  and 
there  [kept  and]  being,  then  and  there  in  the  said  last-men- 
tioned uninclosed  part  of  the  said  forest,  unlawfully  and 
wilfully  did  course,  kill,  and  carry  away  ["  course,  hunt, 
snare,  or  carry  away,  or  kill  or  wound,  or  attempt  to  ktll  or 
ioound"']  :  aeainst  the  form  of  the  statute  in  such  case  made 
«nd  provided,  and  against  the  peace  of  our  lord  the  king,  his 
crown  and  dignity.  Care  must  be  taken  that  the  conviction 
be  set  out  correctly. 

Evidence. 

To  maintain  this  indictment,  the  prosecutor  must— > 

1.  Produce  and  prove  the  conviction,  or  prove  it  by  an 
examined  copy,  and  give  some  evidence  of  the  identity  of  the 
prisoner.  The  prisoner  may  take  objections  to  the  vali- 
dity of  this  conviction  ;  and  if  he  shew  it  to  be  invalid,  he 
cannot  be  convicted  on  the  indictment.  R,  v.  Allen,  R,  if 
R.  513.  Where  it  was  objected  that  the  conviction  stated 
no  county  where  the  offence  was  committed,  but  it  appeared 
that  in  the  latter  part  of  the  conviction  it  directed  the  penalty 
to  be  paid  to  the  overseers  of  the  poor  of  the  parish  of  D.  in 
the  county  of  Oxfoi-d,  '^  where  the  said  offence  was  com- 
mitted," Parke,  J.,  held  it  to  be  sufficient.  R,  v.  Weale,  5 
Car.  ^  P.  136. 

2*  He  must  prove  the  coursing,  killing,  or  stealing  of  the 
second  deer,  by  the  prisoner,  as  stated  in  the  indictment. 
The  value  is  immaterial. 

3.  -That  the  oflfence  was  committed  in  an  uninclosed 
part  of  the  forest  mentioned  in  the  indictment,  and  in  the 
parish,  &c. 


Saspected  XXVII.  And  be  it  enacted,  That  if  any  deer, 

£iind°in  poB.  or  the  head,  skin,  or  other  part  thereof,  or  any 
TeDiMn^&c. ;  snare  or  engine  for  the  taking  of  deer,  shall  by 
?a"c1o?uy1c."'  virtue  of  a  search  warrant  to  be  granted  as  herein- 
counUng  for  ^£^gj.  mentioned,  be  found  in  the  possession  of 
any  person,  or  on  the  premises  of  any  person  with 
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his  knowledge ;  and  such  person,  heing  carried 

before  a  justice  of  the  peace,  shall  not  satisfy  the 

justice  that  he  came  lawfully  hy  such  deer,  or 

the  head,  skin,  or  other  part  thereof,  or  had  a 

lawful  occasion  for  such  snare  or  engine,  and  did 

not  keep  the  same  for  any  unlawful  purpose  t  he 

shall,   on  conviction  hy  the  justice,  forfeit  and  panishment. 

pay  any  sum  not  exceeding  twenty  pounds.   And 

if  any  such  person  shall  not,  under  the  provi-  in  case  they 

,  ,  ,  ,  canDot  be 

siojis  aforesaid,  he  liahle  to  conviction,  then  for  convicted, 
the  discovery  of  the  party  who  actually  killed  or  tic?  may  pro- 
stole,  such  deer,  it  shall  he  lawful  for  the  justice^ 
at  his  discretion,  as  the  evidence  given  and  the 
circumstances  of  the  case  shall  require,  to  sum- 
mon hefore  him  every  person   through  whose 
hands  such  deer,  or  the  head,  skin,  or  other  part 
thereof,  shall  appear  to  have  passed  ;  and  if  the 
person  from  whom  the  same  shall  have  heen  first 
received,  or  who  shall  have  had  possession  thereof, 
shall  not  satisfy  the  justice  that  he  came  law- 
fully hy  the  same,  he  shall,  on  conviction  hy  the 
justice,  he  liahle  to  the  payment  of  such  sum  of 
money  as  is  hereinbefore  last  mentioned. 

Search  Warrant, 

Bebxshire,  to  wit :  To  the  constable  of  ■ 

Whereas  it  appears  to  me,  J.  P.,  esquire,  one  of  his  roa-^ 
jestjr's  justices  of  the  peace  in  and  for  the  said  county,  by 
the  information  on  oath  of  J.  S.  of  ,  in  the  county 

aforesaid,  labourer,  a  credible  witness  in  this  behalf,  that 
he  the  said  J.  S.  hatli  reasonable  cause  to  suspect,  and  doth 

suspect,  that  A.  B.  of ,  in  the  same  county,  la^ 

bourer,  hath  in  his  possession,  or  on  his  premises  and  with 

bis  knowledge,  a  deer,  or  some  part  thereof  [**  any  deer,  or 

the  head,  shin,  or  other  part  thereof,  or  any  tnare  or  engine 

for  the  tahng  of  deer"1 :  These  are  therefore,  in  the  nameof 
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loid  the  king,  to  rnvdra^xe  and  require  jo«,  with  aeces- 
Miy  aid  and  proper  aanatants,  to  enter  in  the  day-4iine  iiHo 

the  dwelling-house  and  premises  .of  the  said  A.  Bm  at 

aforesaid,  in  the  oounty  aforesaid,  and  there  diligently  to 
aeafch  for  the  laid  deer  or  part  thereof;  and  if  the  aaid  deer 
or  any  part  thereof  shall  be  found  upon  such  search,  that 
Tcra  Dnng  the  tame,  and  also  the  body  of  the  said  A.  B., 
before  me  or  sobm  other  of  bia  asajesty's  justices  of  the 
peace  for  the  county  aforesaid,  to  be  disposeid  of  and  dealt 
wxdial  according  to  law.  Given  under  roy  hand  and  seal,  at 
,  in  the  county  aforesaid,  this  — .— *—  day  of 

-^ ,  in  the  fifth  year  of  the  jeign  of  our  sovereign  lord 

lYilliam  the  Fourth. 

J.  P. 

*«*  If  the  deer,  or  part  of  it,  be  found  in  the  possession 
of  A.  B.,  or  on  his  premises  and  with  his  knowledge,  he 
must  be  brought  before  a  justice  of  the  peaoe  ;  and  if,  Hpon 
being  required  to  account  for  his  possession  of  it,  be  fail  to 
satisfy  the  justice  that  he  came  lawfully  by  it,  or  (where  « 
snare  or  engine  for  taking  deer  has  been  found)  that  he  had 
a  lawful  occasion  for  such  snare  or  engine,  and  that  he  did 
not  keep  theeame  for  any  unlawful  purpose,  then  the  justice 
shall  draw  up  the  following 

Convictiim* 

BaRSSiuaE,   to  wit:  Be   k   remembered,  that  on  the 
day  of ,  in  the  year  of  our  Lord 


at ,  in  the  county  of  Berks,  A.  B.  is  convicted  be- 
fore me  J.  P.,  one  of  his  majesty's  justices  of  the  peace  for 

the  said  county,  for  that  he  the  said  A.  B.,  on  the day 

of ,  in  the  year  aforesaid,  at  the  parish  of , 

in  the  county  aforesaid,  had  ["  in  his  possession"  or  "  on 
his  premises  at aforesaid,  and  with  his  know- 
ledge"] the  hind  quarter  of  a  deer;  and  that  upon  the  said 
hind  quarter  being  found  in  the  possession  aiid  upon  the 
premises  of  the  said  A.  B.  as  aforesaid,  by  virtue  of  a  certain 
search  warrant,  and  the  said  A.  B.  being  carried  before  me 
the  aaid  J.  P.,  now  here,  as  such  justice  as  aforesaid,  he  the 
said  A.  B.  doth  not  show  nnto  or  satisfy  me  the  said  J.  P. 
that  he  came  lawfully  by  the  said  hind  quarter  of  a  deer  \er 
whepea  tnart  w  engine  for  taking  deer  hath  been  found, 
*'  that  he  hath  or  had  a  lawful  occasion  for  such  snare  or 
angme,  and  that  be  did  not  keep  the  same  for  any  unlawfdl 
purpose."]  but  harth  altogether  failed  in  so  doing,  against 
the  form  of  the  statute  in  that  case  made  and  provided ;  I 
*"        -'■  J.  P,  do  therefore  adjudge  the  said  A.  B.,  for  his 
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said  ofieDce,  to  forfeit  and  pa^  the  turn  of  [jtwenty]  pounds, 

and  also  to  pay  the  warn  of  — — shilhags  *  for  costs  ; 

and  in  default  of  immadiale  paysMnt,  to  be  imprisoned  in 
tjie  __  |[and  there  kept  to  hard  labour]  for  the  space 
4if  (sifs.  67,  |Mt£«)  calendar  months,  unless  the  said 

sans  shall  be  sooner  naid ;  and  I  direct  that  the  said  sum 
«f  iiv)snty  pounds  shall  be  paid  to  J.  S.  (ms  s,  66,  fwt,)  of 
— —  aforesaid,  in  which  the  said  ofienoe  was  com- 
■uUed,  to  he  by  hiaa  applied  according  to  the  directions  of 
the  statute  in  that  case  made  and  provided ;  and  I  order 
Ihal  the  said  sum  of  — *-  shillings  lor  oosts  shall  be  paid  to 
— ^•~—  (H^  cow^lainant)'.  Given  under  my  hand  and 
seal*  the  day  and  year  &m  above  mentioned. 

J,  P. 

*  If  timB  b€  given  for  pajfment  if  tht  feualtjf,  ifc.  the 

form  ffthe  tonvictitn  map  be  Ae  tame  as  the  above,  to  the  *3 

"  for  costs ;  and  I  order,  that  the  said  sums  shall  be  pud  by 

the  said  A.  B„  ouor  before  the day  of next ;  and  I 

direct  that  the  said  sum  of  twenty  pounds  shall  be  paid  to 
J.  &,  of         ,"  ^c,  as  in  the  above  form,  to  the  end* 

Sammom  fer  P«rtSM  ^wmtgh  teham  hands  tnek  X)ter  may 

bavefotaedm 


BBRasBiRE,  to  wit :  To  the  constable  of  — • 


Whereas  lately,  upon  a  certain  part  of  a  deer,  to  wit,  the 
hind  quarter  thereof,  being  by  virtue  of  a  search  warrant 

found  upon  the  premises  of  one  A.  B.,  at •  in  the  county 

aforesaid,  and  the  said  A.  B.  being  thereupon  brought  be- 
fore me  J.  P.,  one  of  his  majesty *s  justices  of  the  peace  for 
iiw  county  afonsaid,  I  was  inwrmed  and  given  to  under- 
atand,  that  D.  £.,  of  ,  in  the  omimy  aforesaid,  labourer, 
iitd  had  posseision  thewiol^  ["  ike  permn  from  whom  the 
aatne  shall  have  been  first  racaivai,  or  who  shall  have  had 
poHtuien  ihereef**'i.  These  are  therefore  to  require  you 
forthwith  to  aummon  the  said  JD.  £.  to  appear  before  me  at 

— ,  in  the  said  county,  on  Tuesday  the day  of 

instant,  at  the  hour  of  eleven  o'clock  in  the  forenoon  of  the 
same  day,  to  answer  to  the  said  information,  and  to  satisfy 
me  that  he  hath  come  lawfully  by  the  said  part  of  a  deer, 
and  to  be  further  dealt  with  according  to  law ;  and  be  you 
then  there,  to  certify  what  you  shall  have  done  in  the  pre- 
mises. ^  Herein  fail  vou  not.    Given  under  my  hand  and 

seal,  this  —  day  of  — ,  in  the  year  of  our  Lord . 

J.  P, 
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'*  for  costs  ;  and  I  order  that  the  said  suns  shall  be  paid  by 

ibe  said  A.  B.,  oa  or  before  the day  of next ;  and 

I  direct  that  the  said  sum  of  twenty  pounds  shall  be  paid  to 
J.  S.,  of  &C."  as  in  the  ah0tmformy  to  tk$  end, 

2,  Conviction  for  destroying  the  fences  of  land  where  deer 

Uhepi, 

Berkshire,   to  wit :     Be  it  remembered,   that   on  the 

day  of •  in  the  year  of  our  Lord ,  at  — ^ 

in  the  county  of  Berks,  A.  B.  is  convicted  before  me  J.  P., 
one  of  his  majesty's  justices  of  the  peace  for  the  county 

aforesaid,  for  that  he  the  said  A,  B.,  on  the  day  s 

,  in  the  year  aforesaid,  at  the  parish  of  in  the 

county  aforesaid,  a  certain  part  of  the  fence  of  certain  land 
of  CD.  there  <  situate,  whereia  deer  were  then  kept,  un- 
lawfully and  wilfully  did  destroy  ;  against  the  form  of  the 
statute  in  such  case  made  and  provided :  And  I  the  said 
J.  P.  do  therefore  adjudge  the  said  A.  B.,  for  his  said  of- 
fence, to  forfeit  and  pay  the  sum  of  [twratyj  pounds,  and 

also  to  pay  the  sum  of  > shillings*  for  costs,  and  in 

default  of  immediate  payment,  to  be  imprisoned  in  the 

[and  there  kept  to  hard  labour]  for  the  space  of (see  «• 

67,  post,)  calendar  months,  unless  the  said  sums  shall  be 
sooner  paid  ;  and  1  direct  that  the  said  sum  of  twenty 

pounds  shall  be  paid  to  J.  S.  (see  s,  €6^  post,)  of afofe> 

said,  in  which  the  said  offence  was  committed,  to  be  by  him 
applied  according  to  the  directions  of  the  statute  in  that  case 

made  and  provided :  and  I  order  that  the  said'^um  of 

shillings  for  costs  shall  be  paid  to (the  compUinani), 

Given  under  my  hand  and  seal,  the  day  and  year  first  aboT8- 
mentioned. 

•  If  time  be  given  for  the  payment  of  the  penalty,  Sfc,  the 

form  of  the  conviction  may  be  the  stime  as  the  above  to  «&«•] 

"  for  costs ;  and  I  order  that  the  said  sums  shall  be  paid  by 

the  said  A.  B.  on  or  before  the day  of next;  and 

I  direct  that  the  said  sum  of  twenty  pounds  shall  be  paid  to 
J.  S.,  of  SiC,**  as  in  the  above  form,  to  the  end. 


Deer-keep-  XXIX.  And  be  it  enacted,  That  if  any  person 
seize  the"*^  shall  enter  into  any  forest,  chase  or  purlieu, 
offenders!  ^^  (whether  incloscd  or  not,)  or  into  any  inclosed 
mand*dJ*n'ot  ^*"^  wherc  deer  shall  be  usually  kept,  with  in- 
d^ver  up  ibe  tent    Unlawfully   to  hunt,   course,   wound,   kin. 
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snarci  or  carry  away  any  deer,  it  shall  be  lawful 

for  every  person  intrusted  with  the  care  of  such 

deer,  and  for  any  of  his  assistants  (whether  in 

his  presence  or  not),  to  demand  from  every  such 

offender  any  gun,  fire-arms,  snare,  or  engine  in 

his  possession,  and  any  dog  there  brought  for 

hunting,  coursing,  or  killing  deer ;  and  in  case 

such  offender  shall  not  immediately  deliver   up 

the  same,  to  seize  and  take  the  same  from  him  in 

any  of  those  respective  places,  or  (upon  pursuit 

made)  in  any  other  place  to  which  he  may  have 

escaped  therefrom,  for  the  use  of  the  ovvner  of 

the  deer.     And  if  any  such  offender  shall  unlaw-  Resistance  to 

fully  beat  or  wound  any  person  intrusted  with  in  thrcxeca- 

the  care  of  the  deer,  or  any  of  his  assistants,  in  duty; 

tlie  execution  of  any  of  (he  powers  given  by  this 

act :  every  such  offender  shall  be  guilty  of  felony ;  punishment. 

and,  being  convicted  thereof,  shall  be  liable  to  be 

punished  in  the  same  manner  as  in  the  case  of 

simple  larceny.  (18) 

(18)  In  sect.  3,  ante,  p.  269. 

Indictment  for  heating  or  wounding  keepers  of  deer  in  the 

execution  of  their  duty, 

Bbrkihire,  to  wit ;  The  jurors  for  our  lord  the  king  upon 

their  oath  present,  that  A.  B.,  late  of  the  parish  of ,  in 

the  county  aforesaid,  labourer,  on  the  third  day  of  November, 
in  the  fifth  year  of  the  reign  of  our  sovereign  lord  William  the 
Fourth,  by  the  grace  of  God  of  the  united  kingdom  of  Great 
Britain  and  Ireland  king,  defender  of  the  faith,  with  force  and 
arms,  at  the  parish  aforesaid,  in  the  county  aforesaid,  into  cer- 
tain inclosed  land  [in  the  occupation  of]  C.  D.,  there  situate, 
wherein  deer  had  been  and  then  were  usually  kept  I'*  forest, 
chase,  or  pnrtieu,  whether  inclosed  or  not,  or  any  inclosed 
land,  in  which  desr  are  usally  kept**']  dii  unlawfully  enter 
with  intent  then  and  there  unlawfully  [and  feloniously*]  to 
hunt  deer  f"  hunt,  course,  wound,  kilt,  snare,  or  carry 
away"]  ;  and  that  one  £.  F.,  then  and  there  being  a  person 

R  2 
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intrasted  with  the  care  of  the  deer,  in  the  said  inclosed  land 
then  being,  then  and  there,  after  the  said  A.  B.  had  so  en- 
tered into  the  said  inclosed  land  as  aforesaid,  and  whilst  the 
said  A.  B.  there  remained,  did  demand  from  the  said  A.  B. 
a  certain  gun,  then  and  there  in  the  possession  of  the  said 
A.  B.  [**  gujifjire-arms,  snare,  or  engine  ;"  or,  '*  a  certain 
dog  then  and  there  brought  by  the  said  A.  B.  for  the  pur- 
pose of  hunting,  coursing,  and  killing  the  said  deer*']  ;  and 
that  upon  the  said  A.  B.  then  and  there  failing  to  deliver  up 
the  said  gun,  and  altogether  refusing  so  to  do,  he  the  said 
£.  F.  did  then  and  there  attempt  to  seize  and  take  the  same 
from  the  said  A.  B.  for  the  use  of  the  owner  of  the  said  deer, 
as  was  the  duty  of  the  said  £.  F.  so  to  do,  and  as  he  law- 
fully might  for  the  cause  aforesaid.     And  the  jurors  afore- 
said upon  their  oath  aforesaid  do  further  present,  that  the 
said  A.  B.  then  and  there,  with  force  and  arms,  in  and  upon 
the  said  £.  F.  (the  said  £.  F.  then  being  a  person  intrusted 
with  the  care  of  the  deer  within  the  said  inclosed  land  as 
aforesaid,  and  then  and  there  being  in  the  due  execution  of 
his  said  duty  as  aforesaid,  and  of  the  powers  given  to  him 
in  that  behalf  by  the  statute  in  that  case  made  and  provided), 
unlawfully  and  feloniously  did  make  an  assault,  and  him  the 
said  £.  F.,  so  being  in  the  execution  of  the  s-^^id  duty  and 
powers  as  aforesaid,  then  and  there  unlawfully  and  felo- 
niously did  beat  and  wound  :  against  the  form  of  the  statute 
in  that  case  made  and  provided,  and  against  the  peace  of  our 
lord  the  king,  his  crown  and  dignity.      Add  a  general  count 
thus  :  And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do 
further  present,  that  the  said  A.  B.,  on  the  day   and  year 
aforesaid,  with  force  and  arms,  in  the  parish  aforesaid,  in 
the  county  aforesaid,  in  and  upon  the  said  £.  F.  (then  being 
a  person  intrusted  with  the  care  of  the  deer  in  certain  other 
inclosed  lands  of  the  said  C.  D.,  there  situate,  wherein  deer 
had  been  and  then  were  usually  kept,  and  the  said  £.  F. 
being  then  and  there  in  the  due  execution  of  certain  powers 
given  in  that  behalf  by  an  act  of  parliament,  intituled  **  An 
act  for  consolidating  and  amending  the  Laws  in  £ngland 
relative  to  Larceny  and  other  offences  connected  therewith") 
unlawfully  and  feloniously  did  make  an  assault,  and  him 
the  said  £.  F.,  so  being  in  the  due  execution  of  the  said 
powers  as  aforesaid,  then  and  there  unlawfully  and  feloniously 
did  beat  and  wound  :  against  the  form  of  the  statute  in  such 
case  made  and  provided,  and  against  the  peace  of  our  lord 
the  king,  his  crown  and  dignity. 

•  Omit  this  word  "  feloniously,"  where  entry  it  charged  to 
have  been  in  a  forest,  chast  or  purlieu,  and  it  is  not  stated  to 
have  been  in  an  inclosed  part  of  it.    See  sect,  26,  ante,  p.  353.. 
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Evidence, 

To  maintain  his  indictment,  the  prosecutor  must  prove  :— > 

1.  That  the  prisoner  entered  or  was  in  the  inclosed  land, 
forest,  &c.  described  in  the  indictment.  And  prove  that  he 
-was  there  with  the  intent  stated,  by  proving  circumstances 
from  which  the  jury  may  fairly  presume  it ;  as,  for  instance, 
that  he  had  actually  coursed,  wounded,  or  killed  some  deer, 
or  that  he  had  snares  or  other  engines  used  for  the  taking  of 
deer  in  his  possession  at  the  time ;  or  the  like. 

2.  That  £.  F.  was  intrusted  with  the  care  of  deer  in  the 
said  inclosed  land,  &c. 

3.  The  demand  of  the  gun  and  refusal,  and  the  attempt 
to  seize  it,  or  such  other  execution  by  E.  F.  of  his  duty,  as 
keeper  of  the  deer,  as  may  be  stated  in  the  indictment,  and 
be  within  the  powers  given  him  by  the  statute.  See  R,  y. 
Thomas  Ametft  R,  ^  R.  500. 

4.  The  batteiy  or  wounding  by  A.  B.  as  stated  in  the 
indictment,  whilst  £.  F.  was  thus  in  the  due  exercise  of  his 
duty. 


XXX.  And  be  it  enacted,  That  if  any  person  Killing,  &o. 

1     II  1        /»  11  1         -to  11       •         1  •    1        •         hares  orco- 

snall  unlawfully  and   wilfully  in  the  night-time  nies  in  a  wai^ 

,..,,,  .  ren  in  the 

take  or  kill  any  hare  or  coney  in  any  warren  or  night-time : 

ground  lawfully  used  for  the  breeding  or  keeping 

of  hares   or   conies,  (whether   the   same   be   in-  P"ni*hn»enu 

closed  or  not)  every  such  offender  shall  be  guilty 

of  a  misdemeanor  ;  and  being  convicted  thereof, 

shall  be  punished  accordingly.     And  if  any  per-  The  like  in 

son  shall  unlawfully  and  wilfully  in  the  day-time  time: 

take  or  kill  any  hare  or  coney  in  any  warren  or 

ground,  or  shall  at  any  time  set  or  use  therein 

any  snare  or  engine  for  the  taking  of  hares  or 

conies :    every    such   offender,   being  convicted  panUhment, 

thereof  before  a  justice  of  the  peace,  shall  forfeit 

and  pay  such  sum  of  money,  not  exceeding  five 

pounds,  as  to  the  justice  shall  seem  meet.      Pro-  Proviso. 

vided  always,  that  nothing  herein  contained  shall 
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affect  any  person  taking  or  killing  in  the  day- 
time any  conies  on  any  sea-bank  or  river- bank  in 
the  county  of  Lincoln,  so  far  as  the  tide  shall  ex- 
tcncly  or  within  one  furlong  of  such  bank. 

It  Indictment  for  taking  or  kilUng  Hmret  m  Comet,  in  imt- 
rent  or  breeding  groundt,  in  the  tUght-time* 

Berksdire,  to  wit:  The  jurors  for  our  lord  the  kiog 
upon  their  oath  present,  that  A-  B.,  late  of  the  parish  of 

f  in  the  county  aforesaid,  labourer,  on  the  third  day  of 

November,  in  the  fifth  year  of  the  reign  of  oar  soTereign 
lord  William  the  Fourth,  by  the  grace  of  God  of  the  united 
kinsrdom  of  Great  Britain  and  Ireland  king,  defender  of  the 
faith,  about  the  hour  of  eleven  in  the  night  of  the  same  day, 
with  force  and  arms,  at  the  parish  aforesaid,  in  the  county 
aforesaid,  in  a  certain  warren  and  ground  of  C.  D.  there 
situate,  then  lawfully  used  for  the  breeding  and  keeping  of 
conies  [or  hares],  three  conies  [or  hares]  then  and  there 
being  found,  then  and  there  in  the  said  warren  and  ground 
unlawfully  and  wilfully  did  take  [and  kill]  ;  against  the  form 
of  the  statute  in  such  case  made  and  provided,  and  against 
the  peace  of  our  lord  the  king,  his  crown  and  dignity. 

Evidence, 
To  maintain  this  indictment,  the  prosecutor  must  prove :  — 

1.  That  the  prisoner  took  or  killed  a  rabbit,  in  the  place 
described  in  the  indictment. 

Where  it  appeared  that  the  prisoner  set  several  wires  in 
a  warren,  for  the  purpose  of  catching  rabbits,  and  a  rabbit 
was  caught  in  one  of  them  ;  the  prisoner  afterwards  came  to 
the  warren,  and  just  as  he  was  about  to  take  up  the  rabbit, 
the  warrener  seized  him :  all  the  judges  but  one  held  that 
catching  was  a  taking  within  the  meaning  of  the  statute,  and 
that  to  constitute  this  offence,  it  did  not  require  such  a  taking 
as  was  necessary  to  constitute  larceny.  R.  v.  Thomat  Glover, 
R.  Sf  R.  269. 

2.  That  he  took  it  in  the  night-time,  as  in  burglary, 
tee  ante,  p.  309,  310 ;  if  in  the  day-time,  the  prisoner  must 
be  acquitted. 

3.  That  the  place  in  which  he  took  it  was  a  warren  or 
ground  used  for  the  purpose  of  breeding  or  keeping  conies 
or  hares  respectively,  m  the  occupatien  of  at  bek»iiging  to 
C.  D.,  and  situate  in  the  parish  of  — ,  as  stated  in  the  in- 
dictment.   Where  upon  an  indictment  for  this  ofience  it 
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appeared  that  the  prosecutor  kept  rabbilt,  which  ran  about 
loose  Id  his  rick-yard,  and  that  they  had  been  destroyed  by 
poison  in  the  night-time  :  Patteson,  J.  held  that  it  was  not 
a  case  within  tl^  statute ;  that  the  statute  applied  to  places 
commonly  called  rabbit  warreos,  and  not  to  places  where  a 
few  rabbits  might  be  kept.  il.  v.  Garratt  and  others,  6  Car, 
^  P-  369. 

9.  Conmetionfor  taking  or  hilling  Hares  or  Conies,  in  warrwt 

01'  breeding  grounds,  in  the  dtiy'time.  i 

BxmuBiBE,  to  wit:   Be  it   remembered,  that   on    the 

■■         day  Df  — ,  in  the  year  of  our  Lord ,  at ,  in 

the  county  aforesaid,  A.  B.  is  convicted  before  me  J.  P*,  one 
of  his  majesty's  justices  of  the  peace  for  the  said  county,  for 
that  he  the  said  A.  B.,  on  the  second  day  of  July,  in  the 
3rear  of  oor  Lord ,  about  the  hour  of  eleven  in  the  fore- 
noon of  the  same  day,  at  the  parish  of in  the  county  afore- 
said, in  a  certain  warren  and  eround  of  C.  D.  there  situate, 
then  lawfully  used  for  the  breeding  and  keeping  of  conies  [or 
hares],  three  conies  [or  hares]  then  and  there  being  found, 
then  and  there  in  the  said  warren  and  ground  unlawfully  and 
wilfully  did  take  [and  kill] ;  against  the  form  of  the  statute 
in  such  case  made  and  provided  :  I  the  said  J.  P.  do  there- 
fore adjudge  the  said  A.  B.,  for  his  said  offence,  to  forfeit 
and  pay  the  sum  of  [five]  pounds,  and  also  to  pay  the  sum 

of shillings  *  for  costs,  and  in  default  of  immediate 

payment,  to  be  imprisoned  in  the [and  there  kept  to 

bard  labour]  for  the  space  of {see  s.  67,  post,)  calendar 

months,  unless  the  said  sums  shall  be  sooner  paid ;  and  I 
direct  that  the  said  sum  of  five  pounds  shall  be  paid  to  J.  S. 

(s«e  J.  66,  post,)  of aforesaid,  in  which  the  said  offence 

was  committed,  to  be  by  him  applied  according  to  the  direc- 
tions of  the  statute  in  that  case  made  and  provided ;  and  I 
order  that  the  said  sum  of  — —  shillings  for  costs  shall  be 

paid  to (the  complainant).     Given  under  my  hand  and 

seal  the  day  and  year  first  above-mentioned. 

J.F. 

•  If  time  be  given  for  payment  of  the  penalty,  5fc.  the  form 
tftke  etmvietion  wtay  be  the  same  as  the  above,  to  the  *]  *'  ibr 
costs ;  and  I  order  that  the  said  sums  shall  be  paid  by  the 

■aid  A.  B.  on  or  before  the  day  of next;  and  I 

diiect  that  the  said  sum  of  five  pounds  shall  be  paid  to  J.  S., 
of  &c."  as  in  the  above  form,  to  the  end. 

The  party,  however,  shall  not  be  convicted  of  taking  or 
hilling  conies,  t^*  it  appear  that  the  offence  was  committea  in 
the  day-time,  on  amf  ma-bunk  or  rtvnr^teaiB  in  tike  ceaiiiy  ^f 
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Lincoln,  <o/ar  at  iht  tide  ihall  exUnd,  or  within  one  furlong 
of  such  baftk»    See.  30,  supra. 

3.  Convictionfor  setting  a  snare  or  engine  for  taking  Hares 
or  Conies,  in  ioarrens  or  breeding  grounds, 

BerkiSbire,  to  wit :  Be  it  remembered,  that  on  the  ■ 

day  of  ,  in  the  year  of  our  Lord ,  at  ,  in  the 

county  aforesaid,  A.  B.  is  convicted  before  me  J.  P.,  one  of 
his  majesty's  iustices  of  the  peace  for  the  said  county,  for 
that  he  the  said  A.  B.,  on  the  second  day  of  July,  in  the  year 

of  our  Lord ,  at  the  parish  of ,  in  the  county  aforesaid, 

in  a  certain  warren  and  ground  of  C.  D.  there  situate,  then 
lawfully  used  for  the  breeding  and  keeping  conies  \^or  hares], 
unlawfully  and  wilfully  did  set  three  snares  [or  engines 
called ]  for  the  taking  of  conies  [or  hares],  for  the  pur- 
pose and  with  the  intent  to  take  conies  [or  hares]  in  the  said 
warren  and  ground  ;  against  the  form  of  the  statute  in  such 
case  made  and  provide  J  :  1  the  said  J.  P.  do  therefore  ad- 
judge, S^c.  as  in  the  last  form,  to  the  end.  It  is  immaterial 
whether  the  offence  he  committed  in  the  night  or  in  the  day-' 
time.     See  sec,  30,  supra. 


Stealing  dogs,      XXXI.  And  be  it  enacted,  That  if  any  person 

or  stealiiig  '  J    r 

beasts  or        shall  Steal  any  doff  I  or  shall  steal  any  beast  or 

birdM,  not  the      .  ... 

subjecis  of      bird  ordinarily  kept  in  a  state  of  confinement. 

larceny :  ,  . 

not  being  the  subject  of  larceny  at  common  law : 
punishment,  every  such  offender,  being  convicted  thereof  be- 
fore a  justice  of  the  peace,  shall  for  the  first 
offence  forfeit  and  pay,  over  and  above  the  value 
of  the  dog,  beast,  or  bird,  such  sura  of  money  not 
exceeding  twenty  pounds,  as  to  the  justice  shall 
Second  of-      seem  meet.    And  if  any  person  so  convicted  shall 

fence ;  . 

afterwards  be  guilty  of  any  of  the  said  offences, 
and  shall  be  convicted  thereof  in  like  manner, 
panishment.  every  such  offender  shall  be  committed  to  the 
common  gaol  or  house  of  correction,  there  to  be 
kept  to  hard  labour  for  such  term,  not  exceeding 
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twelve  calendar  months,  as  the  convicting  justice 
shall  shink  fit ;  and  if  such  subsequent  conviction 
shall  take  place  before  two  justices,  they  may 
further  order  the  offender,  if  a  male,  to  be  once 
or  twice  publicly  or  privately  whipped,  afler  the 
expiration  of  four  days  from  the  time  of  such 
conviction. 

1.  Conviction  for  stealing  Dogs,  ^c. 

Berkshire,  to  wit :  Be  it  remembered,  that  on  the • 

day  of ,  in  the  year  of  our  Lord ,  at  ,  in  the 

county  aforesaid,  A.  B.  is  convicted  before  me  J.  P.,  one  of 
his  majesty's  justices  of  the  peace  for  the  said  county,  for 

that  he  the  said  A.  B.  on  the day  of ,  in  the  year 

of  our  Lord ,  at  the  parish  of ,  in  the  county  afore- 
said, one  dog,  of  the  value  of  one  shilling  [or  one  parrot,  of 
the  value  of  one  shilling,  which  was  then  and  ordinarily  kept 
in  a  state  of  confinement,]  the  property  of  C.  D.,  then  and 
there  being  found,  unlawfully  did  steal,  take,  and  carry 
away  ;  against  the  form  of  the  statute  in  such  case  made  and 
provided  :  I  the  said  J.  P.  do  therefore  adjudge  the  said 
A.  B.,  for  his  said  offence,  to  forfeit  and  pay  the  sum  of 
[twenty  pounds] ,  over  and  above  the  value  of  the  said  [dog] 
so  stolen  as  aforesaid,  and  the  further  sum  of  five  shillings, 
being  the  value  of  the  said  dog,  and  also  to  pay  the  sum  of 
« — '  shillings  *  for  costs  ;  and  in  default  of  immediate  pay- 
ment of  the  said  sums,  to  be  imprisoned  in  the  [and 

there  kept  to  hard  labour]  for  the  space  of (see  s,  67, 

post,)  calendar  mouths,  unless  the  said  sums  shall  be  sooner 

Eaid  ;  and  I  direct  that  the  said  sum  of  twenty  pounds  shall 
e  paid  to  J.  S.  (se0  s.  66,  post,)  of  aforesaid,  in  which 

the  said  offence  was  committed,  to  be  by  him  applied  ac- 
cording to  the  direction  of  the  ^statute  in  that  case  made  and 
provided ;  and  that  the  said  sum  of  five  shillings  shall  be 
paid  [to  the  said  C.  D,  or  if  he  be  unknown,  or  have  been 
examined  in  proof  of  the  offence,  then  thiu:  '*  also  to  the  said 
J.  S.,  the  owner  of  the  said  dog  being  unknown,"  or  **  C.  D. 
the  owner  of  the  said  dog  having  been  examined  in  proof  of 

the  offence  aforesaid"]  and  I  order  that  the  said  sum  of 

shillings  for  costs  shall  be  paid  to (the  complainant). 

Given  under  my  hand  and  seal,  the  day  and  year  first  above- 
mentioned. 

J.  P. 

*  If  time  be  given  for  payment  of  the  penalty,  ^c.  the  form 

u5 


570  7^8  Geo.  4.  c.  »9.  9,  SI. 

rf  the  etmvietion  may  he  the  eame  at  the  ahoee,  U  tft«  *]  "  Idf 
costs ;  and  I  order  Uiat  the  said  sums  shall  be  paid  by  tiie 

said  A.  B.  on  or  before  the day  of next ;  and  I 

direct  the  said  sum  of  twenty  pounds  to  be  paid  to  J.  S.  of 
&ic"  M  in  the  above  form,  to  the  end, 

2.  Conviction  for  a  subsequent  offence. 

Same  as  the  last  form,  to  the  words']  against  the  form  of  the 
statute  in  such  case  made  and  provided.  And  it  is  now 
proved  before  me  the  said  J.  P.,  that  the  said  A.  B.  hereto- 
fore and  before  tbe  commission  of  the  said  last-mentioned 

offence,  on  the day  of last  past,  at ,  in  the 

county  of ,  was  duly  convicted  before ,  one  of  his 

majesty's  justices  of  the  peace  for  the  county  of ,  for 

that  he  the  said  A.  B.  on  the day  of ,  in  the  year  of 

our  Lord ',  at  the  parish  of ,  in  the  county  last 

aforesaid,  one  parrot,  of  the  value  of  one  shilling,  which  was 
then  and  ordinarily  kept  in  a  state  of  conJGiiement,  the  pro- 
perty of  one  E.  F.,  then  and  there  being  found,  unlawfully 
did  steal,  take,  and  carry  away  ;  against  the  form  of  the  sta- 
tute in  such  case  made  and  provided  :  1  the  said  J.  P.  do 
therefore  adjudge  the  said  A.  B,,  for  such  his  said  second 

offence,  to  be  imprisoned  in  the  ,  and  there  to  be  kept 

to  hard  labour,  for  the  space  of  [twelve]  calendar  montlu . 
Given  under  my  hand  and  seal,  the  day  and  year  first  above- 
mentioned. 

J.  P. 

Or,  if  whipping  form  a  part  of  the  adjudicaiion,  aid,  after 
the  words]  calendar  months  ;  and  also  that  the  said  A.  B., 
after  the  expiration  of  four  days  from  the  date  hereof,  and 
before  the  expiration  of  the  said  term  of  imprisonment,  shall 
be  [twice  privately]  whipped.  Giv^i  under  our  hands  and 
seals^  the  day  and  year  first  above-meBtioaed. 

L.  S. 


Persons  found  XXXII.  And  be  it  enacted,  that  if  any  dog  or 
iJf  Jioien"'*""  any  such  (19)  beast,  or  the  skin  thereof,  or  any 
dogs,  &c.       gmjj^  {jjj.^^  QP  Qjrjy  Qf  ^|jg  plumage  thereof,  shall 

be  found  in  the  possession  or  on  the  premises  of 
any  person  by  virtue  of  a  search  warrant,  to  be 

(19)  See  the  last  aectiom,  anu,  p.  368. 
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panted  as  hereinailer  mentioned:  the  justioe 
by  whom  such  warrant  was  granted  may  restore 
die  same  respectively  to  the  owner  thereof;  and 
the  person  m  whose  possession  or  on  whose  pre- 
mises tlie  same  shall  he  so  found  (such  person 
knowing  that  the  dog,  heast,  or  hird  has  been 
stolen,  or  that  the  skin  is  the  skin  of  a  stolen  dog 
or  beast,  or  that  the  plumage  is  the  plumi^e  of 
a  stolen  bird)  shall,  on  conviction  before  a  justice  puniBhment. 
of  the  peace,  be  liable  for  the  first  offence  to  such 
forfeiture,  and  for  every  subsequent  offence  to 
such  punishment,  as  persons  convicted  of  steal- 
ing any  dog,  beast,  or  bird  are  hereinbefore  made 
liable  to. 

As  to  tde  form  of  the  search  warrant,  iee  s.  63,  post, 

1.  Con«ictton/or  having  a  stokn  dog  in  his  posstssion, 

BxnxsRiRE,  to  wit :  Be  it  renaenibered,  that  on  the 

4Uijr  of ,  in  the  year  of  our  Lord ,  at — ;, 

in  the  county  aforesaid,  A.  B.  is  convicted  before  me,  J.  P., 
one  of  his  majesty's  justices  of  the  peace  for  the  said  county, 

for  that  on  the day  of ,  in  the  year  aforesaid,  at 

the  parish  of ,  in  the  county  aforesaid,  a  certain  dog, 

the  property  of  C.  D.,  (by  a  ceriniii  ill  disposed  person  un- 
known, then  lately  before  unlawfully  stolen,  taken,  and 
carried  away),  was  found  in  the  dwelling-house  and  pre- 
mses  [*'  in  the  possation  or  on  the  premise  "]  of  the  said 
A.  B.  there  situate,  by  virtue  of  a  certain  search  warrant 
theretofore  in  that  behalf  duly  granted  ;  he  the  said  A.  B, 
then  and  there  well  knowing  the  said  dog  to  have  been  un- 
lawfully stolen,  taken,  and  carried  away  ;  against  the  form 
of  the  statute  in  such  ease  made  an<l  provided  :  I,  tlie  said 
J.  P.,  do  therefore  adjudge  the  ^aid  A.  B.,  for  ills  said 
offence,  to  forfeit  and  pay,  S^,  ns  m  the  first  form  under  the 
hut  section,  ante,  p.  369,  to  tlie  end, 

2.  Convictionfor  a  subsequent  offence, 

&MW  as  the  last  form,  to  the  words']  against  the  form  of 
•tke  atatMte  in  avch  case  made  ond  provided.  And  it  is  now 
1pn)v«d  bcfora  me  the  sakl  J.  P.,  (hat  tlic  aaid  A«  B.  wm» 
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on  the  — —  day  of last  past,  at ,  in  the 

county  of — ,  duly  convicted  before ,  one  of  his 

niajcst\*8  justices  of  the  peace  for  the  county  la:it  aforesaid, 

for  that  on  the  — — —  day  of ,  in  ihe  year  aforesaid, 

at  the  parish  of ,  in  the  county  last  aforesaid,  a  cer- 
tain other  dog,  the  property  of  E.  F.,  (by  a  certain  ill-dis- 
posed person  unknown,  then  lately  before  unlawfully  stolen, 
taken,  and  carried  away)  was  found  in  the  possession  of  the 
said  A.  B.  by  virtue  of  a  certain  other  search  warrant  in 
that  behalf  duly  granted  ;  he  the  said  A.  B.,  then  and  there 
well  knowing  the  said  last-mentioned  dog  to  have  been 
unlawfully  stolen,  taken,  and  carried  away ;  ag^ainst  the 
form  of  the  statute  in  that  case  made  and  provided  :  I,  the 
said  J.  P.,  do  therefore  adjudge  the  said  A.  B.,  for  such  his 
said  second  offence,  of  which  he  is  now  convicted,  to  forfeit 
and  pay,  ^c.  as  in  the  second  form  under  ihe  Icist  section, 
ante,  p.  370,  (0  the  end. 


Kiiiins  pi-  XXXIII.  And  be  it  enacted,  That  if  any  per- 
son shall  unlawfully  and  wilfully  kill,  wound,  or 
take  any  house-dove-  or  pigeon,  under  such  cir- 
cumstances as  shall  not   amount   to   larceny  at 

paaishmeDt  common  law :  every  such  offender,  being  con- 
victed thereof  before  a  justice  of  the  peace,  shall 
forfeit  and  pay,  over  and  above  the  value  of  the 
bird,  any  sum  not  exceeding  two  pounds. 

Conviction  for  killing  or  taking  Pigeons. 

Berkshire,  to  wit :  Be  it  remembered,  that  on  the  — — 

day  of ,  in  the  year  of  our  Lord ,  at , 

in  the  county  aforesaid,  A.  13.  is  convicted  before  me,  J.  P., 
one  of  his  majesty's  justices  of  the  peace  for  the  said  county, 

for  that  he  the  said  A.  B.,  on  the day  of ,  in 

the  year  aforesaid,  at  the   parish  of ,  in  the  county 

aforesaid,  one  pigeon  of  the  value  of  sixpence,  the  property 
of  C.  D.,  then  and  there  being  found,  unlawi'ully  and  wil- 
fully did  kill  and  take  ["  kill,  wound,  ortake'*'\:  against  the 
form  of  the  statute  in  such  case  made  and  provided  :  T,  the 
said  J.  P.,  do  therefore  adjudge  the  said  A.  B.,  for  his  said 
offence,  to  forfeit  and  pay  the  sum  of  [two]  pounds,  over 
and  above  the  value  of  the  said  pigeon,  so  killed  and  taken 
as  aforesaid,  and  the  fuither  sum  of  sixpence,  being  the 
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yaloe  of  the  said  pigeon,  and  also  to  pay  the  sum  of  •■■■—— 
shillings*  for  cobts ;  and  in  default  of  immediate  payment 

of  the  said  sums,  to  he  imprisoned  in  the [and  there 

kept  to  hard  labour]  for  the  space  of  (tee  t.  67,  post,) 

calendar  mouths,  unless  the  said  sums  be  sooner  paid ;  and 
I  direct  that  the  said  sum  of  two  pounds  shall  be  paid  to 

J.  S.  (tee  8.  66,  potl,)  of aforesaid,  in  which  tiie  said 

offence  was  committed,  to  be  by  him  applied  according  to 
the  directions  of  the  statute  in  that  case  made  and  provided, 
and  that  the  said  sum  of  sixpence  shall  be  paid  [to  the  said 
C.  D.;  or  if  he  have  been  examined  in  proof  of  the  offence, 
then  thut:  **  also  to  the  said  J.  S.,  C.  D.  the  owner  of  the 
said  pigeon,  having  been  examined  in  proof  of  the  offence 
aforesaid"];  and  I  order  that  the  said  sum  of— —  shillings 

for  costs  shall  be  paid  to (the  comptainant).    Given 

under  ray  hand  and  seal,  the  day  and  year  first  above 
mentioned. 

J.  P. 

*  If  time  be  given  for  payment  of  the  penalty,  3fc.   the 

form  of  the  conviction  may  be  the  tame  at  ifu  above,  to  the*^ 

"  for  costs ;  and  I  order  that  the, said  sums  shuU  be  paid  by 

the  said  A.  B,  on  or  before  the day  of next; 

and  I  direct  that  the  said  sum  of  two  pounds  shall  be  paid 
to  J.  S.,  of  8^c"  at  in  tlie  above  form,  to  the  end. 


XXXIV.  And  be  it  enacted,  That  if  any  person  Takingfi»h  in 

1  any  water  si- 

shall  unlawfully  and  wilfully  take  or  destroy  any  tuate  in  land 

«  1      .  I  •   1       1     11  1  1  1       belonging  to 

nsh,  m  any  water  which  shall  run  through  or  be  a  dwelling. 
in  any  land  adjoining  or  belonging  to  the  dwel- 
ling-house of  any  person  being  the  owner  of  such 
water,  or  having  a  right  of  fishery  therein :  every 
such  offender  shall  be  guilty  of  a  misdemeanor ;  punishment, 
and,  being  convicted  thereof,  shall  be  punished 
accordingly.     And  if  any  person  shall  unlawfully  in  any  private 
and    wilfully    take    or    destroy,   or   attempt  (o  where. 
take  or  destroy,  any  fish  in  any  water  not  being 
such    as    aforesaid,    but    which    shall    be    pri- 
vate property,  or   in  which  there  shall  be  any 
private  right  of  fishery;    every  such   offender, 
being  convicted  thereof  before  a  justice  of  the 
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paniahment.  peace,  sfattll  forfeit  ftiid  pay,  o^er  and  above  the 
value  of  the  fish  taken  or  destroyed  (if  any), 
Buch  sum  of  money,  m»t  exceeding  five  poandB, 

Proviso  re-    ^g   jq  the  justicc  shall  scem  meet.      Provided 

gpecting  an-  "^  ^  ^ 

filers;  always,  that  nothing  hereinbefore  contained  shafi 

extend  to  any  person  angling  in  the  day-time ; 
but  if  any  person  shall  by  angling  in  the  day-time 
unlawfully  and  wilfully  take  or  destroy,  or  at- 
tempt to  take  or  destroy,  any  fi»h  in  any  sndi 

paniahment.  water  as  first-mentioned,  he  shall,  on  conviction 
before  a  justice  of  the  peace,  forfeit  and  pay  any 
sum  not  exceeding  five  pounds ;  and  if  in  any 
water  as  last  mentioned,  he  shall^  on  the  like  con- 
viction, forfeit  and  pay  any  sum  not  exceedii^ 
two  pounds,  as  to  the  justice  shall  seem  meet. 

Lpcaidcscrip-  ^jj^  jf  ^]jg  boundary  of  any  parish,  township,  or 

vill  shall  happen  to  be  in  or  by  the  side  of  any 
such  water  as  is  hereinbefore  mentioned,  it  shall 
be  sufRcient  to  prove  that  the  ofience  was  com- 
mitted either  in  the  parish,  township,  or  vill  named 
in  the  indictment  or  information,  or  in  any  parish, 
township,  or  vill  adjoining  thereto. 

««herfmi5  be      XXXV.  And  bc  it  cnactcd,  That  if  any  peraoa 
seized.  g]^^}  ^^  ^j^y  i[^q  ^e  found  fishing  against  the 

provisions  of  this  act,  it  shaU  be  lawful  far  the 
owner  of  the  ground,  water,  or  fishery  where  such 
offender  shall  be  so  found,  his  servants,  or  any 
person  authorized  by  him,  to  demand  from  such 
offender  any  rods,  lines,  hooks,  nets,  or  other  im- 
plements for  taking  or  destroying  fish,  which 
shall  then  be  in  his  possession ;  and  in  case  such 
offender  shall  not  iomiediately  deliver  up  the 
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same,  to  seise  and  take  the  same  from  him  for  the 
use  of  such  owner.     Provided  always,  that  any  Angler,  on 
person  angling  in  the  day-time  against  the  pro-  uckiet  ex- 
visions  of  this  act,  from  whom  any  implements  ^naityT"^ 
used  hy  anglers  shall  he  taken,  or  hy  whom  the 
same  shall  be  delivered  up  as  aforesaid,  shall  by 
the  taking  up  or  delivering  thereof  be  exempted 
from  the  payment  of  any  damages  or  penalty  for 
such  angling. 

1.  Indictment  far  taking  or  deitroyhig  fish  in  water  ci^oining 

to  a  dwelling'houie, 

BfiRKSHTRS,  to  wit :  The  jurors  for  oor  ]ord  the  king 
wpoa  their  oath  present,  Umt  A.  B.,  late  of  the  parish  of 
■  — ,  io  the  county  aforesaid,  labourer,  on  the  third  day 
of  November,  in  the  fifth  year  of  the  rei|;n  of  our  sovereign 
lord  William  the  Fourth,  by  the  grace  of  God  of  the  united 
kingdom  of  Great  Britain  and  Ireland  king,  defender  of  the 
faith,  with  force  and  arms,  at  the  parish  aforesaid  in  the 
county  aforesaid,  in  a  certain  close  adjoining  [or  belonging] 
to  the  dwelling-house  of  C.  D.,  there  situate,  in  a  certain 
pond  [or  stream]  of  water  there  being,  whereof  the  said 
C.  D.  was  then  and  there  the  owner  [or  **  wherein  the  said 
C.  D.  then  had  a  right  of  fishery"],  ten  fish  called  trout,  of 
the  price  and  value  of  ten  pence,  then  and  there  being  found, 
tben  and  there  iu  the  said  pond  unlawfully  and  wilfully  did 
take  [or  destroy]  :  against  the  form  of  the  statute  in  audi 
case  made  and  provided,  and  against  the  peace  of  our  lord 
the  king,  his  crown  and  dignity. 

Evidence, 
To  maintain  this  indictment,  the  prosecutor  roust  prove  :— 

1.  A  taking  or  destruction  of  the  fish  mentioned,  or  some 
of  them,  as  stated  in  the  indictment.  See  Glover**  case,  ante, 
p.  366.  The  value  is  immaterial.  This  part  of  the  statute, 
however,  does  not  extend  to  any  person  angling  in  the  day- 
time.    Sec,  54,  iupra, 

2.  That  the  place  where  they  were  taken  or  destroyed 
was  a  pond  in  a  close  or  other  land  adjoining  to  the  dwel- 
ling-house of  C.  D.;  the  local  situation  of  the  pond  and 
dwelling-house ;  and  that  the  pond  either  belonged  to  C.  D. 
or  that  he  had  a  right  of  fishery  in  it :  as  stated  in  the  in- 
dictment. 


376  7  4*  8  Geo.  4.  c.  29.  j.  34,  35. 

5.  If  a  destraction  of   the  fi»h  be  charged,  it  mast  be 
proved  to  have  been  wilful. 

2.  Conviction  for  taking  or  destroying  fish  elsewhere. 

fiBRKSBiRE,  to  wU :  Be  it  remembered,  that  on  the 

day  of < — ,  in  the  year  of  our  Lord ,  at ,  in 

the  county  aforesaid,  A.  B.  is  convicted  before  me  J.  P.,  one 
of  his  majesty's  justices  of  the  peace  for  the  said  county,  for 

that  he  the  said  A.  B.,  on  the  — —  day  of ,  in  the 

year  aforesaid,  at  the  parish  of ,  in  the  county  afore- 
said, in  a  certain  pond  [m*  stream]  of  water  there  situate,  the 
private  property  of  C.  D.  \^or  wherein  C.  D.  then  had  a  pri- 
vate right  of  property]  ten  fish,  called  trout,  of  the  vulue  of 
ten  pence,  then  and  there  being  found,  then  and  there  in  the 
said  pond  unlawfully  and  wilfully  did  take  ["  take  or  deitroy, 
or  attempt  to  take  or  destroy**];  against  the  form  of  the  statute 
in  such  case  made  and  provided  :  I,  the  said  J.  P.  do  there- 
fore adjudge  the  said  A.  B.,  for  his  said  offence,  to  forfeit 
and  pay  the  sum  of  [five]  pounds,  over  and  above  the  value 
of  the  said  fish  so  taken  as  aforesaid,  and  the  further  sum  of 
[ten  pence],  being  the  value  of  the  said  fish,  and  also  to  pay 
the  sum  of  •— —  shillings*  for  costs ;  and  in  default  of  im- 
mediate payment  of  the  said  sums,  to  be  imprisoned  in  the 

— [and  there  kept  to  hard   iHbour]  fur  the  space  of 

— {see  s.  67,  post,)  calendar  months,  unless  the  same 

sums  shall  be  sooner  paid;  and  I  direct  that  the  said  sum  of 

£ve  pounds  shall  be  paid  to  J.  S.  (see  s.  66,  post,)  of 

aforesaid,  in  which  the  said  offence  was  committed,  to  be  by 
him  applied  according  to  the  direction  of  the  statute  in  that 
case  made  and  provided,  and  that  the  said  sum  of  ten  pence 
shall  be  paid  [to  the  said  C.  D.,  or  if  he  have  been  examined 
in  proof  of  the  offence,  then  thtts  ;  **  also  to  the  said  J.  S.,  the 
said  C.  D.  having  been  examined  in  proof  of  the  ofiTence 
aforesaid"];  and  1  order  that  the  said  sum  of shil- 
lings for  costs  shall  be   paid   to {the  complainant}. 

Given  under  my  hand  and  seal,  the  day  and  year  first  above 
roentloned. 

J.  P. 

•  If  time  be  given  for  the  payment  of  the  penalty,  S^c.  the 
form  of  the  conviction  may  be  the  same  as  the  above,  to  the*"] 
**  for  costs :  and  I  order  that  the  said   sums  shall   be  paid 

by   the  said  A.  B.,  on  or  before  the day  of — 

next ;  and  I  direct  that  the  said  sum  of  five  pounds  shall  be 
paid  to  J.  S.y  of,  Sfc"  as  in  the  above  form,  to  the  end. 
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^.    Conviction  for  taking  or  dettroying  Jish,  by  angling  in 
water  adjoining  to  a  dwelling'houu, 

Berkshire,  to  wit :  Be  it  remembered,  that  on  the  — - 

day  of ,  in  the  yeai*  of  our  Lord ,  at in  the 

county  aforesaid,  A.  B.  is  convicted  before  me  J.  P.,  one  of 
liis  majesty's  justices  of  the  peace  for  the  said  county,  for 

that  he  the  said  A.  B.,  on  the day  of ,  in  the  vear 

aforesaid,  about  the  hour  of  eleven  in  the  forenoon  of  the 

same  day,  at  the  parish  of ,  in  the  county  aforesaid,  in 

a  certain  close  adjoining  [or  beloDgiog]  to  the  dwelling-house 
of  C.  D.  there  situate,  in  a  certain  pond  [or  stream]  of  water 
there  being,  whereof  the  said  C.  D.  was  then  and  there  the 
owner  [or  •<  wherein  the  said  C.  D.  then  had  a  right  of  fish- 
ery,*'] ten  fish,  called  trout,  of  the  price  and  value  often  pence, 
then  and  there  being  found,  then  and  there  in  the  said  pond, 
by  angling,  unlawfully  and  wilfully  did  take  ["  take  or  dc 
etroy,  or  (Utempt  to  take  or  destroy*']  ;  against  the  form  of  the 
statute  in  such  case  made  and  provided  :  1  the  said  J.  P.  do 
therefore  adjudge  the  said  A.  B.  for  his  said  offence  to  forfeit 
and  pay  the  sum  of  [five]  pounds,  and  also  to  pay  the  sum 

of shillings*  for  costs ;  and  in  default  of  immediate 

payment,  to  be  imprisoned  in  the  ,  and  there  kept 

to  hard  labour  for  the  space  of ,  (s^e  sec,  67,  post,) 

calendar  months,  unless  the  said  sums  shall  be  sooner  paid  ; 
and  I  direct  that  the  said  sum  of  five  pounds  shall  be  paid  to 
J.  S.  (see  s,  66,  post,)  of aforesaid,  in  which  the  said  of- 
fence was  committed,  to  be  by  him  applied  accoiding  to  the 
directions  of  the  statute  in  such  case  made  and  provided ;  and 

I  order  that  the  said  sum  of shillings  for  costs  shall  be 

paid  to (the  complainant).     Given  under  my  hajid  and 

seal,  the  day  and  year  first  above  mentioned. 

J.  P. 

•  If  time  be  given  for  payment  of  the  penalty,  5fc.  the  form 
may  he  the  same  as  the  above,  to  the*]  "  for  costs  ;  and  1  order 
that  the  said  sums  shall  be  paid  by  the  said  A.  B.  on  or  be- 
fore the day  of next ;  and  I  direct  that  the  said 

sum  of  five  pounds  shall  be  paid  to  J.  S.,  of,  S^c,**  as  in  tha 
above  form,  to  the  end. 

If  the  tackle  of  the  angler  have  been  taken  from  him,  or 
given  up  by  him,  this  exempts  him  from  the  penalty,  and  he 
cannot  be  convicted.    See  sec,  35,  supra, 

4.  Conviction  for   taking    or    destroying  fish,   by    angling 

elsewhere, 

Berkshire,  to  wit :  Be  it  remembered,  that  on  the  — 

day  of ,  in  the  year  of  our  Lord ,  at ,  in  the 

county  aforesaid,  A.  B.  is  convicted  before  me  J.  P.,  one  of 
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his  majesty's  juBtion  of  the  peace  for  the  said  cenaty,  for  thai 
he  the  said  A.  B.,  on  the  — ^-  day  of  — — ,  in  the  year 
aforesaid,  aboat  the  hour  of  eleven  in  the  forenoon  of  the 
same  day,  at  the  parisb  of  -^—  in  the  county  aforesaid,  in  a 
certain  pond  [or  stream]  of  water  there  situate,  the  private 
property  of  C.  D.  [or  wMrein  C.  D.  then  had  a  private  ri^it 
of  fidieiy,]  ten  fish,  called  trout,  of  the  value  of  ten  pence, 
then  and  there  being  found,  then  and  there  in  the  said  pond, 
by  angling,  unlawfully  and  wilfully  did  take  {*'  take  er  <fe- 
tirmft  orattemvt  to  take  or  destroy**']  ;  aeainst  the  form  of  the 
statute  in  such  case  made  and  provided:  I  the  said  J.  P.  do 
therefore  adjudge  the  said  A.  B.,  for  his  said  ofience,  tofm'feit 
and  pay  the  sum  of  [two]  pounds,  5fc.,  as  m  the  last  form,  to 
the  end. 

If  the  tadcle  of  the  angler  have  beta  taken  Jrem  him^  or  d»- 
livered  vp  hy  him,  this  exemjHs  him  from  the  pefiaUyf  and  ha 
cannot  be  eonvicted.    See  sec.  35,  supra. 


Stealing  oys-      XXXVI.  And  be  it  enacted.  That  if  any  per- 

ter»  or  oy&ter  '  .f    r 

brood  from    soH  shall  Steal  any  oysters  or  oyster  brood  from 

oyster  beds ;  .  , 

any  oyster  bed,  laying,  or  fishery,  being  the  pro- 
perty of  any  other  person,  and  sufficiently  marked 
out  or  known  as  such :  every  such  offender  shall 
be  guilty  of  larceny ;  and,  being  convicted  thereof ^ 
ponishment.  gj^all  be  punished  accordingly.  And  if  any  person 
Dredging  for  shall  unlawfully  and  wilfully  use  any  dredge,  or 

oysters  within  ^     .      ,  ^  .  ,     .  ... 

the  limits  of  any  net,  instrument,  or  engine  whatsoever,  withm 
fiiheoN '^'^  the  limits  of  any  such  oyster  fishery,  for  the  pur- 
pose of  taking  03rsters  or  oyster  brood,  although 
none  ishall  be  actually  taken ;  or  shall,  with  any 
net,  instrument,  or  engine,  drag  upon  the  growid 
or  soil  of  any  such  fishery :  every  such  person 
shall  be  deemed  guilty  of  a  misdemeanor ;  and, 
pinishment.  being  convicted  thereof,  shall  be  punished  by  fine 
or  imprisonment,  {20)  or  both,  as  the  court  shall 

(20)  Or  iraprisoBBMnt  and  hard  labour,  s.  4,  emtet  p^  286u 
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award ;  such  fine  not  to  exceed  twenty  pounds, 
and  such  imprisonment  not  to  exceed  three  ca- 
laidar  months ;  and  ic  shall  be  sufficient  in  any 
indictment  or  information  to  describe,  either  by  Indictment. 
name  or  otherwise,  the  bed,  laying,  or  fisliery  in 
which  any  of  the  said  offences  shall  have  been 
committed,  without  stating  the  same  to  be  in  any 
particular  parish,  township,  or  vill.  Provided  Proriio. 
always^  that  nothing  herein  contained  shall  prevent 
any  person  from  catching  or  fishing  for  any  float- 
ing fish,  within  the  limits  of  any  oyster  fishery, 
with  any  net,  instrument,  or  engine  adapted  for 
taking  floating  fish  only. 

1.  Indictment  for  ittaliug  oysters  or  oyster  hrood. 

Kcirr,  to  wit :  The  jurors  for  our  lord  the  king  upon  their 

oath  present,  that  A.  B.,  late  of  the  parish  of ,  in  the 

county  aforesaid,  labourer,  on  the  third  day  of  November,  in 
the  fifth  year  of  the  reie:n  of  our  sovereign  lord  William  the 
Fourth,  by  the  grace  of  God  of  the  united  kingdom  of  Great 
Britain  and  Ireland  king,  defender  of  the  faith,  with  force 
and  arms,  at  the  parish  aforesaid  in  the  county  aforesaid, 
from  a  certain  oyster  bed  I** oyster  bed,  laying,  or  Jishery,**! 

called ,  the  property  of  C.  D.,  and  sufficiently  [marked 

out  and]  known  as  the  property  of  the  said  CD.,  one  hun- 
dred oysters,  of  the  Talne  of  two  ahillings,  then  and  there 
being  found,  then  and  there  feloniously  did  steal,  take,  and 
carry  away :  affaiost  the  form  of  the  statute  in  such  case 
made  and  proviaed,  and  against  the  peace  of  oar  lofd  the 
king,  his  crown  and  dignity. 

Evidence* 

To  maintain  this  indictment,  the  proeecutor  must  prove  :— 

1.  The  stealing  of  the  oysters,  or  some  of  them,  from  the 
oyster  bed,  laying  or  fishery,  described  in  the  indictment,  in 
the  same  manner  as  in  larceny.  See  ante.  The  value  ts 
immaterial. 

2.  That  the  oyster  bed,  laying,  or  fishery  is  the  property 
of  C.  D.y  and  that  it  is  sufficiently  marked  out  or  known 
tssvcb. 
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2«   Jmdieiwtgmt  for  dredging  for  oystert,  within  the  oyster 

Jiahery  of'  atutther, 

KsvT,  to  wit :  The  jarors  for  our  lord  the  king  upon  their 

oath  present,  that  A.U.,  late  of  the  parish  of ,  in  the 

coonty  albresaid,  labourer,  on  the  thiitl  day  of 'November,  in 
the  fifth  year  of  the  reign  of  our  sovereign  lord  William  the 
Fourth,  by  the  grace  of  God  of  the  united  kingdom  of  Great 
Britain  and  Ireland  king,  defender  of  the  faith,  with  force  and 
arms,  at  the  parish  aforesaid  in  the  county  aforesaid,  within 

the  limits  of  a  certain  oyster  fishery  called ,  the  property 

of  C.  D.  and  sufiiciently  [marked  out  and]  known  as  the  pro- 
perty of  the  said  C.  D.,  unlawfully  and  wilfully  did  use  a 
certain  dredge  [^*  dredge ^  net,  instrunutit  or  engine**'] ^  for  the 
purpose  then  and  there  of  taking  oysters  [and  oyster  brood], 
against  the  form  of  the  statute  in  such  case  made  and  provided, 
and  against  the  peace  cf  our  lord  the  king,  his  crown  and 
dignity. 

Evidence, 

To  maintain  this  indictment,  the  prosecutor  must  prove  :•— 

1.  The  dredging  in  the  oyster  fishery,  as  stated  in  the  in- 
dictment It  is  provided,  however,  that  the  statute  shall  not 
extend  to  persons  catching  or  fishing  for  floating  fish,  within 
the  limits  of  an  oyster  fishery,  with  any  net,  iustrument,  or 
engine  adapted  for  taking  floating  fish  only.  See  s.  36, 
supra, 

2.  That  the  oyster  fishery  in  question,  is  the  property  of 
C.  D.,  and  sufficiently  marked  out  or  known  as  such. 

3.  Indictment  for  dragging  on  the  ground  of  another^ s  oyster 

fishery, 

Kent,  to  wit :  The  jurors  for  our  lord  the  king  upon  their 

oath  present,  that  A.  B.,  late  of  the  parish  of in  the 

county  aforesaid,  labourer,  on  the  third  day  of  November,  in 
the  fifth  year  of  the  reign  of  our  sovereign  lord  William  the 
Fourth,  by  the  grace  of  God  of  the  united  kingdom  of  Great 
Britain  and  Ireland  kiug,  defender  of  the  faith,  with  force 
and  arms,  at  the  parish  aforesaid  in  the  county  aforesaid,  with 
a  certain  net  [or  with  a  certain  instrument  and  engine  called 

a ]  unlawfully  did  drag  upon  the  ground  and  soil  of  a 

certain  oyster  fishery  called ,  the  property  of  C.  D.,  and 

sufficiently  [marked  out  and]  known  as  the  property  of  the  said 
C.  D. :  against  the  form  of  the  statute  in  such  case  made  and 
provided,  and  against  the  peace  of  our  lord  the  king,  his 
crown  and  dignity. 

Evidence, 
To  maintain  this  indictment,  the  prosecutor  must  prove : — 
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1.  The  dragging  on  the  soil  of  the  oyster  fishery,  as  stated 
in  the  indictment.  It  is  provided,  however,  that  the  statute 
shall  not  extend  to  persons  catching  or  fishing  for  floating 
fish,  wiihin  the  limits  of  an  oyster  fishery,  with  any  net,  in- 
strument, or  engine  adapted  tor  taking  floating  fish  only.  See 
tec.  36,  supra. 

2.  That  the  oyster  fishery  in  question  is  the  property  of 
C.  D.,  and  sufficiently  marked  out  or  known  as  such. 


XXXVII.  And  be  it  enacted,  That  if  any  per-  Stealing  ore, 
son  shall  steal,  or  sever  with  intent  to  steal,  the  from'raines : 
ore  of  any  metal,  or  any  lapis  calaminaris,  manga- 
nese or  mimdick,  or  any  wad,  black  cawke,  or 
black  lead,  or  any  coal  or  cannel  coal,  from  any 
mine,  bed,  or  vein  thereof  respectively  :  every 
such  offender  shall  be  guilty  of  felony  ;  and,  being  poaishment. 
convicted  thereof,  shall  be  liable  to  be  punished 
in  the  same  manner  as  in  the  case  of  simple  lar- 
ceny. (21) 

(21)  See  ante,  p.  269. 

Indictment  for  stealhg  ore,  coal,  S^cfrom  mines. 

Northumberland,  to  wit :  The  jurors  for  our  lord  the 
king  upon  their  oath  present,  that  A.  B  ,  late  of  the  parish  of 

,  m  the  county  aforesaid,  labourer,  on  the  third  day  of 

November,  in  the  fifth  year  of  the  reign  of  our  sovereign  lord 
William  the  Fourth,  by  the  grace  of  God  of  the  united  king- 
dom of  Great  Britain  and  Ireland  king,  defender  of  the  faith, 
with  force  and  arms,  at  the  parish  aforesaid  in  the  county 
aforesaid,  twenty  pounds  weight  of  copper  ore  [**  tvre  of  any 
metal,  or  any  iaph  caltiminarisj  manganese  or  mundick,  or  any 
wad,  black  cawke,  or  black  lead,  or  anu  coal  or  cannel  coal,"]  of 
the  value  of  ten  shillings,  the  property  of  the  said  C.  D.,  in 
a  certain  mine  of  copper  ore  ["  mine,  vein  or  bed  thereof 
rnpectivelu"]  of  the  said  C.  D.  there  situate,  then  and  there 
been  found,  then  and  there  from  the  said  mine  feloniously 
did  steal,  take,  and  carry  away  [or  «•  feloniously  did  sever, 
T?ith  intent  the  same  then  and  there  feloniously  to  steal,  take, 
and  carry  away"! :  against  the  form  of  the  statute  in  such 
case  maae  and  provided,  and  against  the  peace  of  our  lord 
the  king,  his  crown  and  dignity. 
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To  maintain  this  indictment,  the  prosecutor  must  prove:- 

1.  The  larceny  ;  or  the  severam:e,  and  circumataacea  bm, 
vhich  the  juiy  ma^  imidy  the  intent,  as  stated  in  the  iadiet- 
ment.    The  value  is  immaterial. 

2.  That  the  mine  was,  at  the  time,  in  the  possession  or 
occupancy  of  C.  D«,  and  situate  as  described  in  the  indict- 
ment. 


steiUng  XXXVIII.  And  be  it  enacted.    That  if  any 

&c.  growiAK  person  shall  steal,  or  shall  cut,  break,  root  up,  or 

in  certain         *  ,  .  i      •  *    i 

•itoationi :  Otherwise  destroy  or  damage  with  intent  to  steal, 
the  whole  or  any  part  of  any  tree,  sapling,  or 
shrub,  or  any  underwood,  respectively  growing 
in  any  park,  pleasure  ground,  garden,  orchard, 
or  avenue,  or  in  any  ground  adjoining  or  belong- 

pnnishment.  ing  to  any  dwelling-house :  every  such  offeodtx 
(in  case  the  value  of  the  article  or  articles  stolen, 
or  the  amount  of  the  injury  done  shall  exceed  th& 
sum  of  one  pound)  shall  be  guilty  of  felony ;  and, 
being  convicted  thereof,  shall  be  liable  to  be  pu- 
nished in  the  same   manner  as   in  the  case  of 

Stealing        simple  larceny.     And  if  any  person  shall  steal,  or 

irecB,  &braD8f  *  *'  • 

&c.  growing  shall  cutj  break,  root  up,  or  otherwise  destroy  or 

elsewhere  * 

damage  with  intent  to  steal,  the  whole  or  an/ 
part  of  any  tree,  sapling,  or  shrub,  or  any  under- 
wood, respectively  growing  elsewhere  than  in  any 
panishmcnt.  of  the  situations  hereinbefore  mentioned  :  every 
such  offender  (in  case  the  value  of  the  article  or 
articles  stolen,  or  the  amount  of  the  injury  done, 
shall  exceed  the  sum  of  five  pounds)  shall  be 
guilty  of  felony ;  and,  being  convicted  thereof, 
shall  be  liable  to  be  punished  in  the  same  manner 
as  in  the  case  of  simple  larceny. 


._>« 


/ .' 
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I.  TudiefMent  for  stealing  trees,  growmg  in  parks  er  pleasure 

groumds,  8fe, 

Bbrksbire,  to  wit :  The  jurors  for  our  lord  the  king  upon 

their  oath  present,  that  A.  B.,  late  of  the  parish  of ,  ia 

the  county  aforesaid,  labourer,  on  the  third  day  of  November* 
in  the  fifth  year  of  the  reign  of  our  sovereign  lord  William 
the  Fourth,  by  the  grace  of  God  of  the  united  kingdom  of 
Great  Britain  and  Ireland  king,  defender  of  the  faith,  with 
force  and  arms,  at  the  parish  aforesaid  in  the  county  afore- 
said, in  a  certain  park,  [**  park,  pleasure  ground,  garden^ 
orchard  or  avenue,  or  in  <mjf  ground  adjoining  or  belonging  to 
any  dwelling-house,"']  of  C.  D.  there  situate,  one  oak  tree 
£"  the  whole  or  any  part  of  any  tree,  sapling  or  shrub,  or  any 
underwood,**']  of  the  value  of  two  pounds,  the  property  of  the 
said  C.  D.,  in  the  said  park  then  and  there  growing,  then 
and  there  in  the  said  park  feloniously  did  steal,  take,  and 
carry  away :  against  the  form  of  the  statute  in  such  case 
made  and  provided,  and  against  the  peace  of  our  lord  the 
king,  his  crown  and  dignity. 

Evidence, 

To  maintain  this  indictment,  the  prosecutor  must  prove  : — 

1.  A  larceny  of  the  tree,  as  directed  ante,  p.  270.  It  must 
be  laid  and  proved  to  be  of  a  value  exceeding  one  pound. 
See  sect,  ZS,  supra.  Upon  an  indictment  for  stealing  pear 
trees,  it  appeared  that  they  were  grafted  seedlings  about 
seven  feet  high,  and  it  was  objected  that  they  must  be 
deemed  plants  within  the  meaning  of  the  42d  section  of  the 
flct,  and  not  trees,  &c.  within  this  section  :  J.  Parke  J.»  held 
that  they  were  properly  described  as  trees.  R,  v.  Hodges, 
Moody  4'  M'  341. 

2.  That  the  tree  was,  at  the  time,  growing  in  a  park,  &c. 
belonging  to  or  in  the  occupation  of  C.  D.,  and  situate  as 
described  in  the  indictment.  Where  it  was  described  as 
growing  in  ground  adjoining  a  dwelling-liouse,  and  it  ap- 
peared that  the  ground  was  separated  from  the  house  by  a 
narrow  paved  entry  and  a  paling  :  J.  Parke,  J.  held  that  the 
evidence  did  not  maintain  the  indictment;  ground,  to  be 
adjoining  to  a  dwelling-house  within  the  meaning  of  tlio 
act,  roost  be  immediately  contiguous  to  it,  without  anything 
intervening.     R»  ▼.  Hodges,  supra, 

3.  Indictment  for  stealing  trees,  growing  elsewhere. 

Berkshire,  to  wit :  The  jurors  for  our  lord  the  king  upon 

their  oath  present,  that  A.  B.,  late  of  the  parish  of ,  in 

the  county  aforesaid,  labourer,  on  the  third  day  of  November, 
in  the  fifth  year  of  the  reign  of  our  sovereign  lord  William 
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Enieiue. 
To  maintain  this  indictment,  the  prosecutor  must  prove : — 

1.  The  larceny  ;  or  the  severance,  and  circumstaAcea  from 
vhich  the  jury  may  imply  the  intent,  as  stated  in  the  indiet- 
ment.    The  value  is  immaterial. 

2.  That  the  mine  was,  at  the  time,  in  the  possession  or 
occupancy  of  C.  D.«  and  situate  as  described  in  the  indict- 
ment. 


steiUng  XXXVIII.  And  be  it  enacted,   That  if  any 

trees,  iknibs,  ^ 

&c.  growiAg  person  shall  steal,  or  shall  cut,  break,  root  up,  or 

in  certain  ,        , 

•itaations :  otherwise  destroy  or  damage  with  uitent  to  steal, 
the  whole  or  any  part  of  any  tree,  sapling,  or 
shrub,  or  any  underwood,  respectively  growing 
in  any  park,  pleasure  ground,  garden,  orchard, 
or  avenue,  or  in  any  ground  adjoining  or  belong- 

pnnifthmeot.  ing  to  any  dwelHug-house :  every  such  offender 
(in  case  the  value  of  the  article  or  articles  stolen, 
or  the  amount  of  the  injury  done  shall  exceed  the 
sum  of  one  pound)  shall  be  guilty  of  felony ;  and, 
being  convicted  thereof,  shall  be  liable  to  be  pu- 
nished in  the  same   manner  as    in  the  case  of 

Stealing        simple  larceny.     And  if  any  person  shall  steal,  or 

irecB,  fchrnbs,  *  •^  ^^  . 

&c.  growing  shall  cutj  break,  root  up,  or  otherwise  destroy  or 
damage  with  intent  to  steal,  the  whole  or  any 
part  of  any  tree,  sapling,  or  shrub,  or  any  under* 
wood,  respectively  growing  elsewhere  than  in  any 

paDishment.  of  the  situations  hereinbefore  mentioned  :  every 
such  offender  (in  case  the  value  of  the  article  or 
articles  stolen,  or  the  amount  of  the  injury  done, 
shall  exceed  the  sum  of  five  pounds)  shall  be 
guilty  of  felony ;  and,  being  convicted  thereof, 
shall  be  liable  to  be  punished  in  the  same  manner 
as  in  the  case  of  simple  larceny. 
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I.  Jficiictaieitt  fifr  sUttUng  tivM,  f^rowng  m  parkM  w  pleasure 

graumdt,  S^, 

BxRKSKiitB,  to  wit :  The  jurors  for  our  lord  the  king  upoa 

their  oath  present,  that  A.  B.,  late  of  the  parish  of ,  ia 

the  county  aforesaid,  labourer,  on  the  third  day  of  NoveiDber« 
in  the  fifth  year  of  the  reign  of  our  sovereign  lord  William 
the  Fourth,  by  the  grace  of  God  of  the  united  kingdom  of 
Great  Britain  and  Ireland  king,  defender  of  the  faith,  with 
force  and  arms,  at  the  parish  aforesaid  in  the  county  afore- 
said, in  a  certain  park,  ["  park,  pleasure  ground,  garden^ 
orchard  or  avtnue,  or  in  an^  ground  adjoining  or  belonging  to 
any  dweUing-house"']  of  C.  D.  there  situate,  one  oak  tree 
["  the  whole  or  any  part  of  any  tree,  sapling  or  shrub,  or  any 
underwood,**]  of  the  value  of  two  pounds,  the  property  of  the 
said  C.  D«,  in  the  said  park  then  and  there  growing,  then 
and  there  in  the  said  park  feloniously  did  steal,  take,  and 
carry  away :  against  the  form  of  the  statute  in  such  case 
made  and  provided,  and  against  the  peace  of  our  lord  the 
king,  his  crown  and  dignity. 

Emdence, 
To  maintain  this  indictment,  the  prosecutor  must  prove : — 

1.  A  larceny  of  the  tree,  as  directed  ante,  p.  270.  It  must 
be  laid  and  proved  to  be  of  a  value  exceeding  one  pound. 
See  sect,  t^Q,  mpra.  Upon  an  indictment  for  stealing  p«ar 
trees,  it  appeared  that  they  were  grafted  seedlings  about 
seven  feet  high,  and  it  was  objected  that  they  must  be 
deemed  plants  within  the  meaning  of  the  42d  section  of  (ho 
act,  and  not  trees,  &c.  within  this  section  :  J.  Parke  J.,  held 
that  they  were  properly  described  as  trees.  JR.  v.  Hodges, 
Moody  ^  M.  341. 

2.  That  the  tree  was,  at  the  time,  growing  in  a  park,  dec. 
belonging  to  or  in  the  occupation  of  C.  D.,  and  situate  as 
described  in  the  indictment.  Where  it  was  described  as 
growing  in  ground  adjoining  a  dwelling-house,  and  it  ap- 
peared that  th«  ground  was  separated  from  the  house  by  n 
narrow  paved  entry  and  a  paling  :  J.  Parke,  J.  held  that  the 
evidence  did  not  maintain  the  indictment;  ground,  to  be 
adjoining  to  a  dwelling-house  within  the  meaning  of  tho 
act,  must  be  immediately  contiguous  to  it,  without  any  tiling 
intervening.     R.  ▼.  Hodges,  snpra, 

2.  Indictment  far  stealing  trees,  growing  elsewhere. 

Berkshire,  to  wit :  The  jurors  for  our  lord  the  king  upon 

their  oath  present,  that  A.  B.,  late  of  the  parish  of ,  in 

the  county  aforesaid,  labourer,  on  the  third  day  of  November, 
in  the  fifth  year  of  the  reign  of  our  sovereign  lord  William 
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tbs  Fasrth,  bf  tke  gnce  af  God  of  tbe  vnited  kingdom  of 
Great  Bfixaia  and  Irdsud  king,  defender  of  the  faith,  with 
fivce  and  aims,  ai  tihe  parish  aforesaid  in  the  county  afore- 
sud«  *  [ia  a  ccitiia  close  of  C  D.  there  situate,  not  being  a 
park,  pieasore  pcmid,  garden,  orchard  or  avenne,  and  not 
henj;  zroond  atijoining  or  belooging  to  any  dwelKog-hoase]  * 
one  <Mk  tPce  [^  at  mkiih  ar  maty  part  ef  amy  tree,  sapling  or 
tkrH.h,  «r  ci««  ujidtrwmdj^'}  of  the  Taloe  of  six  pounds,  the 
prccerty  of  C.  D^  then  and  there  growing,  feloniously  did 
steil.  CLCi*,  and  carnr  away :  against  the  form  of  the  statute 
in  sai'h  case  maie  and  prorided,  and  against  the  peace  of  our 
hityi  the  kiz^.   h:s  crown  and  d^ni^.     Add  atuftker  count. 


To  maintain  dkciindictaKBty  the  prcsecntor  mnst  prove : — 

1.  A  lirceoT  of  the  tree  in  question,  as  directed  ante,  p. 
1T<\  It  m3;st  be  l^id  and  proved  to  be  of  a  value  exceeding 
&f  e  pcG:i«l<w     5rv  jRt.  38.  supra. 

'i.  That  th<  tree  beloog^i  to  C.  D. ;  that  is  to  say,  that  it 
was  g^w^ng  in  his  tand  at  the  time.  It  does  not  seem  ne- 
cessary to  prove  that  the  land  was  not  a  park,  &c. 

3.  Imdi^TwtrntjW  tikttijig  or  daau»img  trees,  grmcimg  ra  parks 
t/r  pt^easure  gr,ru.niii,  6re.  miik  imtemi  to  iteai  them, 

BsKESHiaK,  to  wit :  The  jurors  for  our  lord  the  king  upon 

their  oath  present,  that  A.  B.,  late  of  the  parish  of ,  in 

the  CQunty  aforesaid,  labourer,  on  the  third  day  of  November, 
in  th«*  cf:h  year  of  the  leign  of  our  sovereign  lord  William 
the  Fourth,  by  the  grace  of  God  <^  the  united  kingdom  of 
Great  Britain  and  Ireland  kii^,  defender  of  the  faidi,  with 
force  and  arms,  at  the  parish  aforesaid  in  the  coun^  afore^ 
said,  in  a  certain  park  [**  park,  pleaoMre-gromMd,  garden, 
arvkard  cr  arr««c,  or  in  amy  grommd  adj^Hmimg  or  belonging  to 
mmw  aweiimg-k.'mie,'*'\  of  C.  D.  there  situate,  ten  oak  trees 
£**  tke  wAWr  or  any  pott  tf  amn  tree,  $Bplitig  or  skmb,  or  any 
nMdervoed,'^'\  the  proper^  of  the  said  C.  D.,  in  the  said  park 
then  and  there  growii^,  then  and  there  felcnionsly  did  cut 
['*  rwt.  break,  root  mp,  or  otkeneiie  destroy  or  damage,"']  with 
intent  the  same  then  and  there  felooiousjy  to  steal,  take,  and 
cany  away  ;  thereby  then  and  there  doing  injury  unto  the 
said  C.  D.  to  an  amount  exceeding  the  sum  of  one  pounds 
to  wit,  to  the  amount  of  ten  pounds :  against  the  form  of  the 
statute  in  such  case  made  ana  provided,  and  against  the  peace 
of  our  l«d  the  king,  his  crown  and  dignity. 


To  maintain  this  indictment,  the  prosecntor  most  prore:— » 
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1.  The  cutting  of  the  trees,  or  some  of  them,  as  stated  in 
the  indictment. 

2.  Circumstances  from  which  the  jury  may  fairly  presume 
that  the  prisoner  did  this  with  intent  to  steal  the  ti-ees. 

3.  That  the  trees,  at  the  time,  were  growing  in  a  park,  &c. 
belonging  to  ofvin  the  occupation  ofC.  D.,  and  situate  as 
described  in  the  indictment. 

4.  That  the  damage  done  exceeded  in  amount  the  sum 
of  1/. 

4.  Indictment  for  cutting  or  damaging  trefs  growing  elsewhiro, 

with  intent  to  tteat  them, 

Berkshire,  to  wit :  The  jurors  for  our  lord  the  king  upon 

their  oath  present,  that  A.  B.,  late  of  the  parish  of ,  in 

the  county  aforesaid,  labourer,  on  the  third  day  of  November, 
in  the  fiftli  year  of  the  reign  of  our  sovereign  lord  William 
the  Fourth,  by  the  grace  of  God  of  the  united  kingdom  of 
Great  Britain  and  Ireland  king,  defender  of  the  faith,  with 
force  and  arms,  at  the  parish  aforesaid  in  the  county  afore- 
said, *  [in  a  certain  close  of  C.  D.  there  situate,  not  being  a 
park,  pleasure-ground,  garden,  orchard  or  avenue,  and  not 
being  ground  adjoining  or  belonging  to  any  dwelling-house]  * 
ten  oak  trees  ["  the  tmole  or  any  part  of  any  tree,  sapling  or 
ihrub,  or  any  underwood,**'}  the  property  of  the  said  C.  D., 
then  and  there  growing,  feloniously  did  cut  ["  cut,  break, 
root  up,  or  otherwise  destroy  or  damage,**']  with  intent  the  same 
then  and  there  feloniously  to  steal,  take,  and  carry  away ; 
thereby  then .  and  there  doing  injury  unto  the  said  C.  D.  to 
an  amount  exceeding  the  sum  of  five  pounds,  to  wit,  to  the 
amount  of  ten  pounds  :  against  the  form  of.  this  statute  in 
such  case  made  and  provided,  and  against  the, peace  of  our 
lord  the  king,  his  crown  and  digoityi  Add  another  count, 
omitting  the  above  words  between  the  asterisks. 

Evidence, 
To  maintain  thisi  nd  ictment,  the  prosecutor  must  prove : — 

1.  The  cuttingo  the  trees,  or  some  of  them,  as  stated  in 
the  indictment. 

2.  Circumstances  from  which  the  jury  may  fairly  presume 
that  the  prisoner  did  this  with  intent  to  steal  the  trees. 

3.  That  the  tre€s  belonged  to  C.  D. ;  that  is  to  say, 
that  they  were  growing  in  his  land  at  the  time.  It  does  not 
seem  necessary  to  prove  that  the  land  was  not  a  park,  &c. 

4.  That  the  damage  done  exceeded  in  amount  the  sum 
of  61.  - 

s 


sce«iia|  XXXIX.   ;Aiid  4w.it  yflnaotcd,  Tfast  if  ,anj 

*e.  of  any  '  person  shall  steal,  or  shall  cut,  break,  rbot  up,  or 
ViV  '"^^^  t^therwise  destroy  or  damage  withintent  lo  steal, 
the  whole  or  any  part  of  any  tree,  sapHog^  or 
flhciib,  ;or  any  underwood,  '^wheresoever  tfae.-:8anae 
may  be    respectively  growing,  &e  stesding  of 
such  article  or  articles,  or  ^e  injury  done,  beiqg 
poniihrnent.  to  the  amount  of  a  shilling  at  the  least :  every 
such  offender,  being  oonvicted'  before  a  justice  of 
the  peace,  .shall  for  the  first  ofience  for&it  and 
pay,  over  aod.abwre  Jkhevaltte.ofrtbe'ardclecr 
articles  -stolen,  or  the  amotmt  of  the  ibjury  done, 
suchflum of  mooey,  not excftaiiing^ve pounds, jb 
Second  of-    to  the  justice  shall' seem*  meet.    'And  if  any  per- 
'^"^*'         4son  8o  convicted  shall  afterwards  be  guilty.«of 
any  of  the  Baid  0fieQees,-aad  shall  be  convicted 
panishment.  thereof  in  like  manner :  every  such  offender  shall, 
for  such  second  '^offence,  be  committed  to  -  the 
couunon  gaol  or  house  of  correction,  there  to  he 
kept  to  hard- labour  for -such  termy  not  exceedisg 
twelve  calendar  mouthy,  .as  the  convicting  justkse 
shall  thiak  fit;   and  if  snch  ^eeond'  conviction 
shall  take  place  before  two  justices,  .they  n^y 
further  order  the  of&nder,  if  a  wiale,  to  be  ooee 
or  twice  publicly  or  privat<^ly  whipped,  after  the 
expiration  of  four  days  &wn  the  tone  of  such 
Third  of-      conviction.    And  i£  any.  person  so  twice  convicted 
^  ^  '         shall  afterwards  commit  any  of  the  said  ofifences: 
such  offender  shall  be  deemed  guilty  of  felony; 
panbhment.  and,  being  convicted  thereof,  shall  be  liable  to 
be  panished.in.the  same  jnamer  as  ia^the  eaae^of 
simple  larceny* 


Stealing  Trees,  ^c*  ^^ 

1.  Conviction  for  Mealing  trett,  Bfe,  of  the  value  tf  li. 

I^SRXSBXBE,  to  wit :  Be  it  rBmembered,  that  on  the  — r-r- 

tlay  of  -T-r-,.  in  the  year  of  our  Lord ,  at ,  in  t|ie 

county  aforesaid,  A.  B.  is  convicted  before  nxe  J.  P.,  one  of 
his  majesty's  justices  of  the  peace  fpr  the  said  county,  for 

that  he  the  said  A.  B.,  on  the  — ^  day  of  • ,  in  the  year 

aforesaid,  at  the  parish  of  -• »ya.  the  county  aforesaid,  one 

ash  tree  [' •  %hz  wnoU  or  any  part  sf  anj^  tree,  sapling  or  thrvi, 
or  any  underwood,*'}  of  the  vs^ue  pf  two  shilUngs,  the  property 
of  C.  D.,  then  and  there  growing,  unlawfully  did  steal,  tak^, 
and  carry  away ;  against  the  form  of  the  statute  in  such  case 
.made  and  provided :  I  the  said  J.  P.  do  therefore  adjudge  the 
said  A.  B.y  for  his  said  ofifence,  to  forfeit  and  pay  tne  sum  fif 
[five]  pounds,  over  and  above  the  value  of  the  said  tree  so 
stolen  as  aforesaid,  and  the  further  sum  of  two  shillings, 
.being  the  value  of  the  said  tree,  and  also  to  pay  the  sum  of 
— ~  shillings*  for  costs,  and  in  default  of  immediate  pay- 
ment of  the  said  sums,  to  be  imprisoned  in  the  — r— »  L^nd 

there  kept  to  hard  labour]  for  the  space  of (see  «.  67, 

fpst,)  calendar  months,  unless  the  said  sums  shall  be  sooner 
paid ;  and  I  direct  that  the  said  sum  of  five  pounds  shall  be 

paid  to  J.  S.,  (lee  tect*  Q6,,post,)  of aforesaid,  in  which 

the  said  offence  was  committed,  to  be  by  him  applied  accord- 
ing to  the  direction  of  the  statute  iu  that  case  made  and  pro- 
vided :  and  that  the  said  sum  of  two  shillings  shall  be  paid 
[to  the  said  C.  D. ;  or  if  he  luive  been  examined  in  proof  of 
the  offence,  **  also  to  the  said  J.  S.,  C.  D.  the  owner  of  the 
said  tree  having  been  examined  in  proof  of  the  offence  afore- 
said"] ;  and  I  order  that  the  said  sum  of shillings  for 

•coats  shall  be  paid  to  — ^-  (the  complainant).  Given  under 
my  hand  and  seal,  the  day  and  year  first  above  mentioned. 

J.  P. 

*  If  time  be  given  for  payment  of  the  penalty,  ^c,  the  con- 
viction  may  be  the  same  as  the  above  form  to  the  *]  *'  for 
costs ;  and  I  order  that  the  said  sums  shall  be  paid  by  the 

said  A.  B,  on  or  before  the  day  of next :  and  I 

direct  that  the  said  sum  of  five  pounds  shall  be  paid  to  J.  S., 
of,  ^e.''  as  in  the  above  form,  to  the  end, 

2.  Conviction  for  cuttwg  or  damaging  trees,  with  intent  to  steal 
themt  tehere  the  injury  done  amoutUs  to  Is, 

Berxshire,  to  wit :  Be  it  remembered,  that  on  the 

day  of ,*  in  the  year  of  our  Lord ,  at ,  in  the 

county  aforesaid,  A.  B.  is  convicted  before  me  J.  P.,  one  of 
his  majesty's  justices  of  the  peace  for  the  said  county,  for  that 

he  the  said  A.  B.  on  the  day  of ,  in  the  year 

aforesaid,  at  the  parish  aforesaid,  in  the  county  aforesaid^ 

8  % 
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milett  the  Mid  sttnis  should  be  sooner  paid.*  Ahd  the- jaroiis 
aforesaid,  upon  their  oath 'aforesaid^  do  further  presenc^  that 
the  said  A.  B*,  being  sd  convicted  as  aforesaid,  afterwards, 
on  the  tenth  daj.of  December  in  the  year  afai«aatti*  at  , 
in  the  eoonty  of  ■  .  "'■  ,  was  dtaly  convtiHed  before  L.  S«, 
one  of  his  majesty^s  justices  of  the  peace  for  the  said  comly 
of  ■  ,  for  that  he  the  said  A.  B.  on*£^c.  setting  oat  dm 

tdwnd  convictim  in  tht  Mme  manner  as  yau  rhave  aet  out  the 
firUf  and  ihtn  th.ui\i  And  the  jurors  aforesaidy  upon  their 
oath  aforesaid,  do  further  present,  tha^  the- said  A.B.,lateof 

the  parish  of ,  m  the  codnty  of  Berks  alaietaidi 

labourer,  being  so  twice  qonvicted  as  aforesaid,  aftetwaids, 
oa  the  sixteenth  day  of  Deeamberin  the  year  ]asfraforesai<t 
at  the  said  parish  of  -.-^>— ,  in  the  said-county  of  Berks«  one 
a$b  tree  of  the  value  of  two  shillings,  the  property  of  C*  IX, 
then  and  there  growing,  unlawfully  and  feloniously  did  steal, 
tak^  and  carry  away ;  against  the  form  of  the  statute  in  such 
case  made  and  provided,  and  against  the  peace  of  our 
lord  the  king,  bis  ckown-  and  dignity.  Or  if  the  Md 
it/fence  be  a  damaging  <fa  tre^  ^MmeKt  to  tteal  it,  Jtefs  it 

fvidenee.' 

To  maintain  this  indicUnent,  the  pros^otor  most  prove : — 

1.  The  two  convictions,  as  stated  in  the  indictttient,  either 
by  examined  copies,  or  by  copies  certified  by  the  proper 
officer.  See  s.  74,  post.  Some  evidence  of  identity  should 
also  be  given. 

2.  The  third  offence,  namely,  a  larceny  of  the  tree,  and 
tliat  it  was  at  the  time  growing  in  land  belonging  to  C.D. 
llie  vallie  is  immaterial,  provided  it  exceed  one  shilling. 


Stealing,  &e.  XL»  And  be  it  enacted,  Th^t  if  atty  petson 
dead  fence,  shall  Steal,  or  shall  cut,  bre^^  or  throw  down 
•tue,  or  gate :  \tith  intent  to  steal,  any  part  of  any  lire  or  dead 

fence,  or  any  wooden  post,  pale,  or  rail  set  up  or 

used  as  a  fence»  or  any  stile  or  gate,  or  any  part 
Ant  offence:  thereof  respectively:  every  such  oflender,  being 

convicted  before  a  justice  of  the  peaee)  shi^  lor 
ponisbmeat.    the  fifst  ofience  fbrfbit  atid  jiay,  over  ^d  above 

the  value  of  th»  article  or  artiolee  so  8toleii>  or 
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the  amount  of  the  injury  cbne».  such  som  of 
money,  not  exceeding  five  pounds,  as  to  the  jus- 
tice shall  seem  meet.    And  if  any  person  so  con**  Second  of. 
victed  shaU  afterwards  be  guflty  of  any  of  the'*"'** 
said  offences,  and  shall  be  convicted  thereof  in 
like  manner  :  every  such  o£fbnder  shall  be  com-*  paDishment 
mitted  to  the  common  gaol  or  house  of  correction, 
there  to  be  kept  to  hard  labour  for  such  term, 
not  exceeding  twelve  calendar  months,  as  the 
convicting  justice  shall  think  fit ;    and  if  such 
snbaequent  conviction  shall  take  place  before  two 
justices,  they  may  further  order  the  offender,  if 
a  joaale,  to  be  once  or  twice  publkly  or  privately, 
whipped,  after  thfe  expiration  of  four  days  from 
the  time  of*  such  cowiction. 

1#  Canm^iamfw  stMUngfentetf  stiUi  or  gaUt, 

BsRYSHiRB,  to  wit :  Beit  remembered^  that  on  the  — 
dky  of ,  In  the  year  of  our  Lord ,  at 


in  the  county  aforesaid,  A.  B^is  convicted  before  me  J.  P., 
one  of  his  majesty's  justices  of  the  peace  for  the  said  county, 

lor  that  he  the  said  A.  B«,  on  the day  of  ,  in  tho 

year  aforesaid,  at  the  parish  of — ,  in  the  county  afore- 

said,  ten  wooden  pales  ["  any  part  of  any  Ivoe  of*  dead  fence ^ 
or  any  wooden  post,  pale,  or  rail  set  up  or  uted  as  a  fence,  or 
any  stile  or  gate,  or  any  part  thereof  respectively,**}  of  the 
-value  of  ten  pence,  the  property  of  C.  D.,  then  and  there 
being,  and  then  and  there  set  up  and  used  as  a  fence,  un- 
lawfully did  steal,  .take,  and  carry  away;  against  tlie  form 
of  the  statute  in  such  caserraade  and  provided  :  I,  the  said 
J.  P.,  do  therefore  adjudge  the  said  A.  B.,  for  his  said 
offence,  to  forfeit  and  pay  the  sum  of  [five]  pounds,  over  and 
above  the  value  of  the  said  pales  so  stolen  as  aforesaid,  and 
the  further  sum  of  ten  pence,  being  the  value  of  the  said 
pales,  and  also  to  pay  the  sum  of  — -  shiHiugs*  for  cost8» 
and  in  default  of  immediate  payment  of  the  said  sums,  to  be 
imprisoned  in  the—— —  [and  there  kept!  to  hard  labour] 

for  the  space  of (see  s.  67,  post,y  calendar  months, 

unless  the  said  sums  slralt  be  sooner  paid ;  and  I  direct  that 
the  said  sum  of  frve  pounds  shall  be  paid  to  J^  S.  (see  i«  6G, 
post,)  of        .— afiires  aid,  in  which  the  said  offence  was 


committed,  to  bel>y  him  applied  according  to  the  directionf 
of  the  statute  in  that  case  made  and  provided  :  and  that  the 
said  sum  of  ten  pence  shall  be  paid  [to  the  said  CD.:  or  if 
he  have  been  exanuned  in  ffrocfrfihe  Sffence,  then  thus :  "  also 
to  the  said  J.  S.,  C/D.  the  owner  of  the -said  pales  having 
been  examined 'in  proof  of  the  offence  aforesaid"]  and  I 

order  that  the  said  sum  of -«  shillings  for  costs  shall  loe 

paid  to  (the  complainant).     Given  under  my  hand 

and  seal,  the  day  and  year  first  above  mentioned. 

J.  P. 

*  If  time  be  given  for  the  payment  of  the  penalty,  '<{«•  the 
eonviction  may  be-the  tame  at  the  tUnrve,  to  the*^  '*  for 
costs ;  and  I  order,  that  the  said  suras  shall  be  paid  by  the 

said  A.  B.,  on  or  before  the  day  of next;  and 

I  direct  that  the  said  sum  of  five  pounds  shall  be  paid  to 
J.  S.,  of,"  ^c.  at  in  the  above  form,  to  the  end, 

2.  Conviction  for  ctUtingy  breaking,  or  throwing  doumfencet, 
stilet,  or  gatet,  with  intent  to  steal  the  same, 

Berkshire,  to  wit :  Be  it  remembered,  that  on  the  ■ 
day  of  — * ,  in  the  year  of  our  Lord  ,  at 


in  the  county  aforesaid,  A.  B.  is  convicted  before  roe,  J.  P., 
one  of  his  majesty's  justices  of  the  peace  for  the  said  county, 

for  that  he  the  said  A,  B.,  on  the  —  day  of ,  in 

the  year  aforesaid,  at  the  parish  of ,  in  the  county 

aforesaid,  ten  wooden  pales  ["  any  part  of  any  live  or  dead 
fence,  or  any  wooden  post,  pale,  or  rail  set  up  or  vsed  as  a 
fence,  or  any  aile  or  gate,  or  any  part  thereof  respectively, ^'l 
the  property  of  C.  D.,  then  and  there  set  up  and  used  as  a' 
fence,  then  and  there  unlawfully  did  throw  down  [*'  cut, 
break,  or  throw  down,""]  with  intent  the  same  then  and  there 
unlawfully  to  steal,  take,  and  carry  away  ;  thereby  then  and 
there  doing  injury  unto  the  said  G.  D.  to  the  amount  of  ten 
pence ;  against  the  form  of  the  statute  in  such  case  made  and 
provided :  I,  the  said  J.  P.,  do  therefore  adjudge  the  said 
A.  B.,  for  his  said  offence,  to  forfeit  and  pay  the  sum  of 
[five]  pounds,  over  and  above  the  amount  of  the  injury  so 
done  as  aforesaid,  and  the  further  sum  of  ten  pence,  being 
the  amount  of  the  said  injury,  and  also  to  pay  the  sum  of 
— - —  shillings  for  costs,  and  in  default,  S^c,  as  in  the  last 
form,  to  the  end, 

3,  Conviction  for  a  second  offence, 

l^Same  as  either  of  the  last  two  forms,  to  the  words]  **  against 
the  form  of  the  statute  in  such  case  made  and  provided." 
And  it  is  now  proved  before  me  the  said  J.  P.,  that  the  said 


Having  stolen  Trees,  ^c.  in  possession.  Jt$ 

A«  B.  was  heretofore,  on  the      '         day  of  ,  in  the 

year  of  our  Lord  — — ,  duly  convicted  before •—,  one 

of  bis  majesty's  justices  of  tlie  peace  for  the  county  of , 

tor  that  he  the  said  A.  B.,  on  the day  of  '        — ,  in 

the  year  iast  aforesaid,  at  the  parish  of  — — ,  in  the  said 
last-mentioned  county,  a  certain  part  of  a  certain  live  fence, 
to  wic,  a  certain  part  of  a  quickset  hedge,  the  property  of 
£.  F.,  then  and  there  growing,  then  and  there  unlawfully  did 
cut,  with  intent  the  same  tlien  and  there  unlawfully  to  steal, 
takcf  and  carry  aAvay,  thereby  then  and  there  doing  injury 
unto  the  said  £.  F.,  to  the  amount  of  two  shillings  ;  against 
the  form  of  the  statute  in  such  case  made  and  provided  :  and 
the  said  A.  B.  was  therefore  adjudged,  for  his  said  lasbmen- 
tioned  offence,  to  forfeit  and  pay  the  sum  of  five  pounds, 
over  and  above  the  amount  of  the  said  last-mentioned  injury 
80  done  as  last  aforesud,  and  the  further  gam  of  two  shil- 
lings, being  the  amount  of  the  said  last- mentioned  injury, 

and  also  to  pay  the  sum  of for  costs,  and  in  default 

of  immediate  payment  of  the  said  sumb,  to  be  imprisoned  in 

the — -,  and  there  kept  to  hard  labour  for  the  space  of 

'  calendar  months,  unless  the  said  sums  should  be  sooner 
paid.  I,  the  said  J.  P.,  do  therefore  adjudge  the  said  A.B., 
for  such  his  said  second  offence,  of  which  he  is  now  convicted 

as  aforesaid,  to  be  imprisoned  in ,  there  to  be  kept  to 

hard  labour  for  the  space  of  [twelve]  calendar*  monihs. 
Given  under  my  hand  and  seal,  the  day  and  year  first  above 
mentioned.  J.  P. 

*  If  whipping  form  part  of  thu  pumikaitnt^  ihn  conviction 
may  be  the  tame  as  the  above  farm,  to  ihe*2  "  calendar 
months ;  and  also  that  the  said  A.  B.,  after  the  expiration 
of  four  days  from  the  date  hereof,  and  before  the  expiration 
of  the  said  terra  of  imprisonment,  shall  be  [twice  privately] 
whipped.  Oiven  under  our  hands  and  seals,  the  day  and 
year  first  above  mentioned." 

J.  P. 
L.S. 


XLI.  And  be  it  enacted,  That  if  the  whole  or  Suspected 

A  ..  .       ,  persons  in 

any  part  of  any  tree,  sapling,  or  shrub,  or  any  un-  possession  or 
derwood,  or  any  part  of  any  live  or  dead  fence,  gaie,^&c.  not 
or  any  post,  pale,  rail,  stile,  or  gate,  or  any  part  accoilniing^ 
thereof,  being  of  the  value  of  two  shillings  at  the'*'  "* 
least,  shall,  by  virtue  of  a  search  warrant,  to  be 
granted  as  hereinafter  mentioned,  be  found  in 

s  5 


384  7^8  Geo.  4.  c.  29.  s.  38. 

the  Fourth,  by  4he  grace  of  God  of  the  united  kingdom  of 
Great  Britain  and  Ireland  king,  defender  of  the  faith,  with 
force  and  arms^  at  the  parish  aforesaid  in  the  county  afore- 
said, *  [in  a  certain  close  of  C.  D.  there  situate,  not  being  a 
Eark,  pleasure  ground,  garden,  orchard  or  avenue,  and  not 
eing  ground  adjoining  or  belonging  to  any  dwelling-house]  * 
one  oak  tree  [**  the  whole  or  any  part  of  any  tree,  sapling  or 
thruh,  or  any  underwood"'\  of  the  value  of  six  pounds,  the 
property  of  C.  D.,  then  and  there  growing,  feloniously  did 
steal,  take,  and  carry  away  :  against  the  form  of  the  statute 
in  such  case  made  and  provided,  and  against  the  peace  of  our 
lord  the  king,  his  crown  and  dignity.  Add  another  count, 
omitting  the  words  between  asterisks. 

Evidence. 
To  maintain  this  indictment,  the  prosecutor  must  prove: — 

1.  A  larceny  of  the  tree  in  question,  as  directed  ante,  p. 
270.     It  must  be  laid  and  proved  to  be  of  a  value  exceeding 

.  five  pounds.     See  sect,  38,  supra, 

2.  That  the  tree  belonged  to  C.  D. ;  that  is  to  say,  that  it 
was  growing  in  his  land  at  the  time.  It  does  not  seem  ne- 
cessary to  prove  that  the  land  was  not  a  park,  &c. 

3.  Indictment  for  cutting  or  damaging  trees,  growing  in  parks 
or  pleasure  grounds,  ^c.  with  intent  to  steal  them, 

Berkshire,  to  wit :  The  jurors  for  our  lord  the  king  upon 

their  oath  present,  that  A.  B.,  late  of  the  parish  of  ,  in 

the  county  aforesaid,  labourer,  on  the  third  day  of  November, 
in  the  fifth  year  of  the  reign  of  our  sovereign  lord  William 
the  Fourth,  by  the  grace  of  God  of  the  united  kingdom  of 
Great  Britain  and  Ireland  king,  defender  of  the  faith,  with 
force  and  arms,  at  the  parish  aforesaid  in  the  county  afore- 
said, in  a  certain  park  [**  park,  pleasure-ground,  garden, 
orchard  or  avenue,  or  in  any  ground  adjoining  or  belonging  to 
any  dwelling-house, '^1  of  C.  D.  there  situate,  ten  oak  trees 
[*'  the  whole  or  any  part  of  any  tree,  sapling  or  shr^ith,  or  any 
underivocd ,**"]  the  property  of  the  said  C.  D.,  in  the  said  park 
then  and  there  growing,  then  and  there  feloniously  did  cut 
[*'  flit,  break,  rot^  up,  or  otherwise  destroy  or  damage,**"]  with 
intent  the  same  then  9nd  there  feloniously  to  steal,  take,  and 
carry  away  ;  thereby  then  and  there  doing  injury  unto  the 
said  C.  D.  to  an  amount  exceeding  the  sum  of  one  pounds 
to  wit,  to  the  amount  of  ten  pounds :  against  the  form  of  the 
statute  in  such  case  made  and  provided,  and  against  the  peace 
of  our  lord  the  king,  his  crown  and  dignity. 

Evidence, 
To  maintain  this  indictment,  the  prosecutor  must  prove:—* 
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liin  appTiMl  acoovdihg  to  the  dmctioMof  the  statute  in  that 
case  made  and  provided,  and  that  the  said  sum  of  two  shil- 
lings shal)  be  paid  [to  C.  D.,  the  owner  of  the  said  tree ;  or 
if  the  owner  be  unknown,  or  have  been  etamined  in  fnofefthie 
offenieet  thon  Ihtu:  **  also  to  the  said  J.  S.,  the  owner  of  the 
■aid  tree  being  unknown/'  or  **  C;  B.,  the  owner  (^  the  sand 
tree,  having  been  examined  iuproof  of  ttieoffence  aforesaid"]; 
and  I  order  that  the  said  sum  of  ^-.i-*  sbiliiogsibr  costs 

ahall  be  paid  to {the  complainant).    Given  under  my 

IuumI  and  seal,  the  di^  and  jrcar  fiiat  alx>v«  mentioned. 

JiP. 

> 

*  If  tlmt  beghenfar  tJbe  ffayment  of  ike  penalty,  ^e»  the 
mmieiion  may  be  tho  teme  ae  tho  above  form,  to  tAe*]  *'  for 
ooets ;  and  I  order  that  the  said  sums  shall  be  paid  by 
the  said  A.  B.,  on  or  before  the  day  of  '  next ; 

and  I  direct  that  the  said  sum  of  two  pounds  shall  be  paid 
to  J*  9.»  of/'  4^  at  in  th»  above  firm^  to  tko  end* 


XLII.  And  be  it  enacted,  That  if  any  person  gtesUng,  Ac. 
shall  steal,  or  shall  destroy  or  damage'  with  in-  "^^eubilpro. 
tent  to  steal,  any  plant,  root,  fruit,  or  veffetable  <>«ctioii  in  a 
production^  growing  m  any  garden*  orchard,  nur-* 
aery  ground,  hothouse;  greenhouse,  or  conserva- 
tory :  every  such  offender,  being  convicted  thereof 
before  a  justice  of  the  peace,  shall',  at  the  discre- 
tion of  the  justice,  either  be  committed  to  the  -nni^i^meBt. 
oomraon  gaol  or  house  of  correctioR,  there  to  be 
imprisoned  only,  or  to  be  imprisoned  and  kept  to 
bard  labour^  for  any  term  not  exceeding  six  calen- 
dar months  ;  or  else  shall  forfeit  and  pay,  over  and 
Aove  the  value  of  the  article  or  artides  so  stolen,or 
iSie  amount  of  the  injury  done,  such  sum  of  money, 
not  exceeding  twenty  pounds,  as  to  the  justice 
shall  seem  meet.   And  if  any  person  so  convicted 
shall  afterwards  commit  any  of  the  said  offences,  g^^^  ^. 
mch  offender  shall  be  deemed  guiltjF  of  felony ;  '«»«•* 
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and,  being  convicted  thereof,  shall  be  liable  to  be 
punished  in  the  same  manner  as  in  the  case  of 
simple  larceny. 

1.  Cmwietion  far  tUoHng  any  plant,  fruit,  or  vegetable, 
growing  in  a  gatnenf  ^c* 

Behksbirb,  to  wit :  Be  it  remembered,  that  on  the  — 

day  of ,  in  the  year  of  our  Lord ,  at ,  in  the 

couQty  aforesaid,  A.  B.  is  convicted  before  me  J.  P.,  one  of 
his  majesty's  justices  of  the  peace  for  the  said  county,  for 

that  he  the  said  A.  B.,  on  the day  of ,  in  the  year 

aforesaid,  at  the  parish  of ,  in  the  county  aforesaid,  (en 

apples  ["any  plants  root,  fruit,  or  vegetable  production,"'}  of 
the  value  of  two  pence,  the  property  of  C.  D.,  in  a  certain 
garden,  ["  garden,  orchard,  nursery  ground,  hothouse,  green- 
house, or  conKrvatory,"']  of  the  said  C  D.  there  situate,  then 
and  there  growing,  then  and  there  in  the  said  garden  unlaw- 
fully did  steal,  taS^e,  and  carry  away  ;  against  the  form  of  the 
statute  in  such  case  made  and  provided  :  I  the  said  J.  P.  do 
therefore  adjudge  the  said  A.  B.,  for  his  said  oiTence,  to  he 

imprisoned  in  the [there  to  be  kept  to  hard  labour]  for 

the  space  of  [six]  calendar  months.  Given  under  my  hand 
and  seal,  the  day  and  year  first  above  mentioned. 

J.  P. 

Or  **  I  the  said  J.  P.  do  therefore  adjudge  the  said  A.  B., 
for  his  said  offence,  to  forfeit  and  pay  the  sum  of  [twenty] 
pounds,  over  and  above  the  value  of  the  said  apples  so  siolen  as 
aforesaid,  and  the  further  sum  of  two  pence,  being  the  value  of 

the  said  apples,  and  also  to  pay  the  sum  of shillings* 

for  costs,  and  in  default  of  immediate  payment  of  the  said  sums, 
to  be  imprisoned  in  the  •>        [and  there  kept  to  hard  labour] 

for  the  space  of (see  s.  67,  post,)  calenaar  months,  unless 

the  said  sums  shall  be  sooner  paid  ;  and  I  direct  that  the  said 
sum  of  twen^  pounds  shall  be  paid  to  J.  S.  (see  s.  66,  post,)  of 

aforesaid,  in  which  the  said  offence  was  committed,  to  be 

by  him  applied  according  to  the  directions  of  the  statute  in. that 
case  made  and  provided,  and  that  the  said  sum  of  two  pence 
shall  be  paid  [to  the  said  CD.;  or,  if  the  owner  have  been 
examined  in  proof  of  the  offence,  then  thus :  "  also  to  the  said 
J.  S.,  C.{D.  the  owner  of  the  said  apples  having  been  exa- 
mined in  proof  of  the  offence  aforesaid"] ;  and  I  order  that 

the  said  sum  of  —  shillings  for  costs,  shall  be  paid  to 

(^the  complainant) .  Given  under  my  hand  and  seal,  the  day 
and  year  first  above  mentioned.  J.  P* 

*  If  time  be  given  for  payment  of  the  penalty,  ^c,  the  con- 
vidian  may  be  3ie  soma  as  tAe  above  form,  to  tAe*]  "  for  costs ; 


,   Stealing  Fruit,  ^c.  ^^ 

and -I  order  that  the  said  Hums  »hall  be  paid  by  the  said 

A.  B.,  on  or  before  the day  of next ;  and  I  direct 

that  the  said  sam  of  twenty  pounds  shall  be  paid  to  J.  S.  of 
^•**  at  in  the  above  form,  to  the  end, 

2.  Conviction  for  destroying  or  damaging  any  pkmt,  fruit,  or 
vegetable  growing  in  a  garden,  ^c.  with  intent  to  tteal  the 
tame, 

Berkshire,  to  wit :  Be  it  remembered,  that  on  the 

day  of  — — ,  in  the  year  of  our  Lord ,  at—,  in  the 

county  aforesaid,  A.  B.  is  convicted  before  me  J.  P.,  one  of 
his  majesty's  justices  of  the  peace  for  the  said  county,  for  that 
he  the  said  A.B.,  on  the  -^—  day  of  — -  in  the  year  afore- 
said, at  the  parish  of in  the  county  aforesaid,  six  pine 

apples  ["  any  plants  root,  fruit,  or  vegetable  production""]  the 
property  of  C.D.,  then  and  there  growing  in  a  certain  hot- 
nouse  ["  ^ardm,  orchard ^  nursery  groundf  hothouse,  green* 
house,  or  conservatory,"]  of  the  said  CD.  there  situate,  then 
and  there  in  the  said  hothouse  unlawfully  did  damage 
[*'  destroy  or  damage"],  with  intent  the  same  then  and  there 
tinlawfully  to  steal,  take,  and  carry  away,  thereby  then  and 
there  doing  injury  unto  the  said  CD.  to  the  amount  of  six 
shilliDgs ;  against  the  form  of  the  statute  in  such  case  made 
and  provided :  I  the  said  J.  P.  do  therefore  adjudge  the  said 
A.  B.  for  his  said  offence  to  be  imprisoned  in  the  •— 
[there  to  be  kept  to  hard  labour]  for  the  space  of  [six]  ca- 
lendar months.  Given  under  my  hand  and  seal,  the  day 
and  year  first  above  mentioned. 

J.  P. 

Or,  "  I  the  said  J.  P.  do  therefore  adjudge  the  said  A.B., 
for  his  said  offence,  to  forfeit  and  pay  the  sum  of  [twenty] 
pounds,  over  and  above  the  amount  of  the  injury  so  done 
as  aforesaid,  and  the  further  sum  of  six  shillings,  being  the 
amount  of  the  said  injury,  and  also  to  pay  the  sura  of  ' 
shillings  for  costs,  and  in  default,  ^c."  at  in  the  last  form, 
to  the  end, 

3.  Indictmefit  for  a  second  offence, 

Berkshire,  to  wit :  The  jurors  for  our  lord  the  king  upon 
their  oath  present,  that  A.  B.,  on  the  third  day  of  November, 
in  the  fifth  year  of  the  reign  of  our  soveieign  lord  Willi^Hn 
the  Fourth,  by  the  gtace  of  God  of  the  united  kingdom  of 

Great  Bntain  and  Ireland  king,  defender  of  the  faith,  at 

-  in  the  county  of        ■,  ^as  duly  convicted  before  J.  P. ,  one 
of  his  majaety's  justices  of  the  peace  for  the  said  county  of 

,  for  that  he  the  said  A.  B.  on  [^c.  as  in  the  conviction, 

to  the  words]  **  against  the  form  of  the  statute  in  such  case 
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nmde  and  provided ;"  and  thtfaaid  A.B.  was  therefore  tbev 
and  there  adjudged  for  his  said  ofience  to  forfeit  stnd  pay  the* 
s«n  of  twenty  pounds,  over  and  alM^e  the  amdnnt  of  the  in* 
jury  so  done  as  aforesaid,  and  the  fordier  som  of  six  shiifings^ 
being  the  amount  of  the  said  injury,  and  also  to  pay  the  aum 
of  -*-^  shillings  for  costs,  and  in  default  of  immediate  pay- 
ment of  the  said  sums,  to  be  imprisoned  in  the and 

there  kept  to  hard  labour  for  the  space  of  ~~—  calendar 
months*  unless  the  said  sums  should  be  sooner  paid.  And 
the  jurors  aforesaid  upon  their  oath  aforesaid  do  further  pre* 
sent,  that  the  said  A.B.,  late  of  the  parish  of  ■  ■  in  the. 
county  of  Berks,  aforesaid,  labourer,  being  so  coxivieted  ar 
aibresaidy  afterwards,  on  the  sixth  day  of  December  in  ihm 
*  year  aforesaid,  at  the  parish  last  aforesaid,  in  the  said  couMy 

of  Berks,  twenty  pears  of  the  value  of-  four  pence,  the  pio* 
perty  of  CD.,  m  a  certain  garden  of  the  said  C«  D.  there  s« 
taate,  then  and  there  growing,  then  and  there  in  the  said  -lae^ 
mentioned  garden  unlawfully  and  feloniously  did  steal,  taiw^ 
and  carry  away ;  against  the  form  of  the  statute  in  such  caa» 
made  and  provided,  and  against  the  peaee  of  our  lofd  the 
king,  his  crown  and  dignity.  Or,  if  cft«  second  cfftntm  to  » 
dmmaging  tit  dutrorfing  of  tMjruit,  e^,  state  it  mtoordmgifw 

Evidefsoe* 

To  maintain  this  indictment,  the  prosecutor  muatnrove :— - 
1.  The  former  conviction,  as  stated  in  the  ioaictmenty 

either  by  an  examined  copy,  or  by  a  copy,  certified  by  the 

proper  officer.    See  sec.  74,  po$t, 

3.  The  second  ofience,  namely,  a  larceny  of  the  peais^ 
and  that  they  were  at  the  time  grovnng  in  a  garden  of  C.  D.» 
situate  as  described  in  the  indictment..  Toe  value  ie  im- 
material. 


sieaiioe,  &c.  XLIII.  And  be  it  enacted,  That  if  any  person 
doctions^nor  sball  Steal,  or  shall  destroy  or  damage  with  intent 
fardenf/&c.  to  Steal,  any  cultivated  root  or  plant  used  for  the 
food  of  man  or  beast,  or  for  medicine,  or  for  dis- 
tilling, or  for  dyeing,  or  for  or  in  the  course  of 
any  manufacture^  and  growing  in  any  land,  open 
or  inclosed,  not  beii^  a  garden,  orchard,  or 
nursery  ground :  every  such  ofi^der,  berag  eeir*- 
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irteted  before  ft  justice  of  th6.petf0t»,  sbftU,  ftrtheponiiiuneat. 
discretion  of  tbe  justice^  either  be  committed  to 
Ibe  oontmon  gaol  or  house  of  correction,  there  to 
be  imprisoned  only,  or  to  be  imprisoned  and  kept 
tabard' labour,  for  any  term  not  exceeding  one 
(Calendar  month ;  or  else  shall  forfeit  and  pay; 
over  and  abate  the  ^^alue  of  tfa»  article  or  articles 
ao  stolen,  or  the  amount  of  the  injury  done,  duch 
vnm  of  money,  aotexceedii^  Urenty  shillings,  as 
to  the  justice  shall  seem  meet,  and  in  defkult  of 
payment  thereof,  together  with  the  costs,  (if  or- 
dered,) shall  be  committed  as  aforesaid,  for  any 
term  not  exceeding  one  calendar  month,  unless 
payment  be  sooner  made.  And  if  any  person  so  second  or- 
convicted  shall  afterwards  be  guilty  of  any  of  the  '*°®* ' 
said  offences,  and  shall  be  convicted  thereof  in 
like  manner  :  every  such  offender  shall  be  com« 
mitted  to  the  common  gadl  or  house  of  correc- 
tion, there  to  be  kept  to  hard  labour  for  such 
term,  not  exceeding  six  calendar  months,  as  the 
convicting  justice  shall  think  fit;  and  if  such  sub*  paniahment. 
sequent  conviction  shall  take  placb  before  two 
justices,  they  may  further  order  the  offender*  if  a 
male,  to  be  once  or  twice  publicly  or  privately 
whipped,  afler  the  expiration  of  four  days  fVom 
the  time  of  such  conviction, 

!•  Ctffioietton  /or  sUaling  any  euUivated  Root  of  Plant  grtm* 
ing  ebewhere  than  in  a  Garden,  Orchard,  or  NufUif 
Ground, 

Berkshirb,  to  wit :  Be  it  remembered,  that  on  the  — — > 

day  of  — -,  in  the  year  of  our  Lord ,  at  — —  in  the 

county  aforesaid,  A.  B.  is  convicted  before  me  J.  P.,  one  of 
his  majesty's  justices  of  the  peace  for  the  said  county,  for 
that  he  the  said  A.  B*,  on  the  — <  day  of  — ,  in  the  year 


400  7  4*  8  Geo.  4.  c.  29.  s.  43. 

aforenid/  at  fhe  parish  qf ,  in  the  county  aforesaid,  ten 

cultivated  plants  called  cabbages,  commonly  used  for  the 
food  of  man,  ["  any  cvUivaUd  root  or  plant,  used  for  the  food 
of  man  or  beast,  or  for  medicine,  or  for  distillii^,  or  for  dyeing, 
or  for  or  in  the  course  of  any  manufocture,**]  of  the  Talne  of 
ten  pence,  the  property  of  CD.,  in  certain  land  of  the  said 
C.  D.  there  situate  (not  bein^  a  garden,  orchard,  or  nursery 
ground)  then  and  there  growing,  then  and  there  in  the  said 
land  unlawfully  did  steal,  take,  and  carry  away ;  against  the 
form  of  the  statute  in  such  case  made  and  provided :  I  the  said 
J.  P.  do  therefore  adjudge  the  said  A.B.,  for  his  said  ofience, 

to  be  imprisoned  in  the [there  to  be  kept  to  hard  labour] 

for  the  space  of  [one]  calendar  month.  Given  under  my 
hand  and  seal,  the  day  and  year  first  above-mentioned. 

Or,  I  the  said  J.  P.  do  therefore  adjudge  the  said  A.B., 
for  his  said  offence,  to  forfeit  and  pay  the  sum  of  [twenty] 
shillings  over  and  above  the  value  of  the  said  plants  so  stolen 
as  aforesaid,  and  the  further  sum  of  two  pence,  being  the 

value  of  the  said  plants,  and  also  to  pay  the  sum  of 

shillings*  for  costs,  and  in  default  of  iifimediate  payment  of 

the  said  sums,  to  be  imprisoned  in  the [and  there  kept 

to  hard  labour]  for  the  space  of  [one]  calendar  month,  unless 
the  said  sums  shall  be  sooner  paid  ;  and  I  direct  that  the  said 
sum  of  twenty  shillings  shall  be  paid  to  J.  S.,  {sees.  66,  post,) 

of aforesaid,  in  which  the  said  offence  was  eommitted, 

to  be  by  him  applied  according  to  the  directi6ns  of  the  statute 
in  such  case  made  and  provided,  and  that  the  said  sum  of  ten 
pence  shall  be  paid  [to  the  said  C.  D. ;  or  if  the  owner  have 
been  examined  in  proof  of  the  offence,  then  thus :  also  to  the 
said  J.  S.,  C.  D.  the  owner  of  the  said  plants  having  been 
examined  in  proof  of  the  offence  aforesaid ']  ;  and  I  order  that 

the  said  sum  of 'shillings  for  costs  shall  be  paid  to 

{the  complainant).  Given  under  my  hand  and  seal,  the  day 
and  year  first  above-mentioned. 

J.  P. 

^  •  If  time  be  given  for  payment  of  the  penalty,  S^c.  the  con* 
viction  may  be  the  same  as  the  above  form,  to  the^]  **  for  costs ; 
and  I  order  that  the  said  sums  shall  be  paid  by  the  said  A.  B., 

on  or  before  the day  of next ;  and  I  direct  that  the 

said  sum  of  twenty  shillings  shall  be  paid  to  J.  S.,  of,  ^c." 
as  in  the  above  form,  to  the  end. 
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•  •  • 

2*  Conviction  for  destroying  or  damaging  any  eidtivated  Root 
or  Plant,  growing  in  any  place,  not  being  a  Gardeti,  Or* 
ehard,  or  Nurtery  Ground,  with  intent  to  steal  the  same, 

Bbrkshire,  to  wit :  Be  it  remembered,  that  on  the 

day  of  — ,  in  the  year  of  our  Liord  — ^,  at in  the 

county  aforesaid,  A.  B.  is  convicted  before  me,  J.  P.,  one  of 
bis  majesty's  justices  of  the  peace  for  the  said  county,  for 

that  he  the  said  A.  3.  on  the day  of ,  in  the  year 

aforesaid,  at  the  parish  of ,  io  the  county  aforesaid,  tea 

cultivated  plants  called  cabbages,  commonly  used  for  the 
food  of  man,  ["  any  cultivated  root  or  plant,  used  for  the  food 
cf  man  or  beast,  or  for  medicine,  or  for  distiUing,  or  for  dye* 
ing,  wfor  or  in  the  course  of  any  mawufacture^^i  the  property 
of  C.  D.,  in  certain  land  of  the  said  C.  D.  there  situate, 
(not  being  a  ga^en,  orchard,  or  nursery  ground)  then  and 
there  growing,  tlien  and  there  in  the  said  land  unlawfully 
did  damage  ["  destroy  or  damage"'],  with  intent  the  same 
then  and  there  unlawfully  to  steal,  take,  and  carty  away, 
thereby  then  and  there  doing  injury  to  the  ^aid  C  D.  to  the 
amount  of  ten  pence ;  against  tne  form  of  the  statute  in  such 
case  made  and  provided :  I  the  said  J.  P.  do  therefore  adjudge 
the  said  A.  B.,  for  his  said  offence,  to  be  imprisoned  in  the 
'  [and  there  kept  to  hard  labour]  for  the  space  of  [one] 
calendar  month.  Given  under  my  hand  and  seal,  the  day 
and  year  first  above-mentioned. 

Or  "I  the  said  J.  P.  do  therefore  adjudge  the  said 
A.  B.,  for  his  said  offence,  to  forfeit  and  pay  the  sum  of 
£twenty]  shillings,  over  and  above  the  amount  of  the  injury 
so  done  as  aforesaid,  and  the  further  sum  of  ten  pence, 
being  the  amount  of  the  said  injury,  and  also  to  pay  the  sum 

of shillings  for  costs,  and  in  default,  ^c."  as  in  the  last 

form,  to  the  end, 

3.   Conviction  for  a  second  offence, 

[Same  as  either  of  the  last  txoo  forms,  to  the  words']  **  against 
the  form  of  the  statute  in  sucn  case  made  and  provided." 
And  it  is  now  proved  before  md  the  said  J.  P.,  that  the  said 

A.  B.  was  heretofore,  on  the day  of ,  in  the  year 

of  our  Lord ,  duly  convicted  before  — — ,  one  of  his 

majesty's  justices  of  the  peace  for  the  county  of ,  for 

that  he  the  said  A.  B.,  on  the day  of in  the  year 

last  aforesaid,  at  the  parish  of in  the  said  last-mentioned 

county,  ten  cultivated  roots  called  carrots,  commonly  used 
for  the  food  of  man,  of  the  value  of  five  pence,  the  property 
of  £.  F.,  in  certain  land  of  the  said  £.  F.  there  situate,  (hot 
being  a  garden,  orchard,  6r  nursery  ground)  then  and  there 
growing,  then  and  there  in  the  said  land  unlawfully  did 
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die  fiami  of  the  sUtnte 

I;  and  that  the  said  A.  B. 

adjadged,  tat  fait  laid  latt-ineiftimed  offeiice« 

to  be  iBprisoBed  m  tke ,  theie  tohe  kq[it  to  hard  labour 

for  :^  space  ci  one  f  iknilii  Monlk :  I  the  said  J.  P.  do 
iLewiu^e  aJT^ige  the  said  A.B.,ibr  sochfais  said  second 
e^esce,  of  «L:Ji  he  is  mom  convicted  as  afaesatd,  to  be 

i=:pciscBed  ie  the ,  liat  to  be  kept  to  baid  labonr,  for 

the  spatee  of  [szxl^caiCBdar  months.    Given  nnder  o^  hand 
nd  seal,  the  day  and  ]«ar  fint  abtiffi  ■miliiinoil       J.  P. 

■IplaKflfy  fne  ofitstcfioii 

fmwt^  f»  (ft^j  "  calendar  months  ; 

AI  B,,  after  the  espitatkm  of  four 

befave  the  expiration  of  tbe 

.  be  [tniee  privaiely]  whipped* 

seals,  te  daj  and  year  finl 

J.  P. 

^>>     XIIV.  And  be  it  cnaeied.  That  if  any.  person 


«»  shaU  steaL  or  fipL  cot,  or  bieak  with  intent  to 

axt««»of«By  r*         ^ 

kiBi  fnw  Steal,  any  glass  or  wood^work  belongiDg  to  any 
&xT«T«s  bniMing  whatsoever,  or  anykad^  iron,  co|^er, 
'  brass,  or  other  metal^  or  any  ntensil  or  fixture, 
vHiether  made  of  metal  or  other  material,  re- 
spectively fixed  in  or  to  any  building  whatso- 
ever: or  any  thing  made  of  metal  fixed  in  any 
laad  beii^  private  pn^erty,  tv  for  a  foice  to 
any  dwelling-hoase,  garden,  or  area,  or  in  any 
square,  street,  or  other  place  dedicated  to  public 
use  or  ornament:  every  such  o^^der  shall  be 
guilty  of  felony ;  and,  beii^  ooBVieted  thereof, 
shall  be  liable  to  be  punished  in  the  same  man* 

i»ii&PiB„^  ner  as  in  thecase  of  simple  larceny ;  and  in  case 
of  any  such  thing  fixed  in  any  square,  street,  or 
other  like  place,  it  riudi  not  be  necessary  to 
allege  the  same  to  be  the  property  of  any  person* 
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!*•  JndlbfMenf  for  ittaling  copper,  lead,  S^d,  fiked  to  huiUtnp* 

.BERxsaiftB,  to  wit ;  The  jurom  for  ottr  4ord4he  iLin^  upoa 
tlieiroath  present,  that  A.B.,  lateof  tbe-pMiBh  of  --»^, 
in  the  county  aforesaid,  labourer,  on  the  third  day  of  Noveitt« 
ber,  in  the  fifth  year  of  therein  of  our  sovereign  lord  Wil- 
liam the  Fourth,  by  the  grace  of  God  of  the'  united  kingdom 
of  Ot^at  Britain  and  Ireland  king,  defender  of  the  faith, 
THtli  force  and  arms,  at  the  parish  aforesaid,  in  the  county 
aforesaid,  fifty  pounds  weight  of  lead  £f'  any  giast  or  wood 
ahrk  belonging  to  any  building  whatsoever,  or  any  lead,  tron* 
chpper,  brass,  or  other  metal,  or  any  utensil  or  fixture,  whither 
made  of  metal  or  other  material,**^  of  the  value  of  10s.  the 
Tihiperty  of  C.  t).,  and  then  and  there  being  fixed  to.  the 
dwellinff-house  [*'  any  building  whatsoevor"]  of  the  said 
CD,  there  situate,  feloniously  did  steal,  take,  and  cany. 
9ivmy :  against  the  form  of  the  statute  in  such  case  made  and 
provided,  and  against  the  peace  of  our  lord  the  king,  his 
cxown  and  dignity, 

Evidmce, 

'  To  maintain  this  indictment,  the  prosecutor  musi prove  :— 

1.  The  larceny  of  the  lead,  a«  in  ordinary' cases*  Sae 
mte,  ps.  ^70. 

2.  That  at  the  time  it  was  taken  it  was  fixed  to  the  dwel- 
l!dg-hoUse  of  J.  N.,  situate  as  described  in  the  indictment. 
The  statute  mentions  "any  building  whatsoever;"  but 
<ia^  must  be  tsdcen  that  there  be  no  material  variance.,  as  to 
tfie  description  of  the  buildiilg,  between  the  indictment  and 
proof. 

^»  Indtetmentfor  ripping,  cuttings  or  breaking,  copper,  Uadg 
^e,  fixed  to  buildingt,  with  intent  to  thai  the  earns, 

BsBKeRiitE,  to  wit :  The  jxtttn  fttoixt  lord  the  king  upon 
ll«ir  oath  present,  that  A.  B.,  late  6f  the  parish  of  — — -,  ift 
the  county  aforesaid,  labourer,  on  the  third  day  of  N'ovembeff 
in  the  fifth  year  of  the  reien  of  our  sovereign  lord  William 
the  Fourth,  by  the  grace  of  God  of  the  united  kingdom  of 
Great  Britain  and  Ireland  king,  defender  of  the  faith,  at  the 
parish  aforesaid,  in  the  county  aforesaid,  fifty  pounds 
weight  of  lead  I**  any  glast'or  wood-work  belonging  to  any 
hmiding  whatsoevsrt  or  any  Isad,  item,  topper,  biws,  or 'other 
metal,  or  any  uteneU  or  fixture,  whether' tnade  ofmetatoir  others 
material,"]  the  property  of'  G.  D.,  8ttd  then  and  there  bemtf 
filed  to  the  dweUinif-faouSe  I"  any  building  wheUeevftt^']  ef 
the  said  C.  D.  Uiere  situate,  feloniously  did  rip,  cut,  and 
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Iireak  l**np,  cut,  or  break*''],  with  intent  the  same  then  and 
there  feloniously  to  steal,  take,  and  cany  away  :  against  the 
form  of  the  statnte  in  such  case  made  and  provided,  and 
against  the  peace  of  our  lord  the  king,  his  crown  and  dig- 
nity. 

Evidence. 

To  mtuntain  this  indictment,  the  prosecutor  must  prove :— • . 

1.  That  the  prisoner  ripped,  cut,  oi  broke  the  l^ad  in 
^estion. 

2.  Circumstances  from  which  the  jury  may  fairly-presume 
that  he  did  so  with  intent  to  steal  the  lead.     Indeed  the  act. 
of  ripping,  cutting,  or  breaking  the  lead  from  the  building,  if 
d(me  clandestinely,  will  of  itself  sufficiently  raise  the  pre- 
nimption  of  its  having  been  done  with  that  intent. 

3.  That  the  lead,  at  the  time  it  was  ripped,  cut,  or  broken, 
was  fixed  to  the  house  or  building  of  C.  1).,  mentioned  and 
described  in  the  indictment. 

3.  Indictment  for  tteaUng,  ^c.  metal,  fixed  in  land  which  ii 

private  property, 

Bersshire,  to  wit :  The  jurors  for  our  lord  the  king  upon 

their  oath  present,  that  A.  b.,  late  of  the  parish  of  •; ,  in 

the  county  aforesaid,  labourer,  on  the  thud  day  of  November, 
in  the  fifth  year  of  the  reign  of  our  sovereign  lord  William 
the  Fourth,  by  the  grace  of  God  of  the  united  kingdom  of 
Great  Britain  and  Ireland  king,  defender  of  the  faith,  with 
force  and  arms,  at  the  parish  aforesaid,  in  the  county  afore- 
said, one  leaden  image,  of  the  value  of  five  pounds,  and  fifty 
pounds  T'^cight  of  lead,  of  tlie  value  of  five  pounds  [''  any, 
thing  made  rf  metal/*']  the  property  of  C.  D.,  then  and  there, 
being  fixed  in  certain  land  which  was  then  private  property, 
to  wit,  in  a  garden  of  the  said  CD.  there  situate  ["  in  any 
Isnd  being  private  property"]  feloniously  did  steal,  take,  and 
cany  away  [or  "  feloniously  did  rip,  cut,  and  break,  with 
intent  the  same  then  and  there  feloniously  to  steal,  take,  and 
cany  away  ;**]  against  the  form  of  the  statute  in  Such  cadse 
made  and  provided,  and  against  the  peace  of  our  lord  the 
king*  his  crown  and  dignity. 

Evidence. 

See  the  evidence  in  the  two  last  cases. 

4.  Indictment  for  stealingt  ^c.  metal  fixed  for  a  fence  to  a 

dweWng'kouse,  ^c. 

Berkshire,  to  wit :  The  jurors  for  our  lord  the  king  upon 

their  oath  present,  that  A.  B.,  late  of  the  paiish  of ,  in  the 

county  aforesaid,  labourer,  on  the  third  day  of  November,  in 
the  fifth  year  of  the  reign  of  our  sovereign  lord  Wflliam 
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Ibe  Foarth,  by  the  grace  of  God  of  the  united  kingdom  of 
Great  Britain  and  Ireland  king,  defender  of  the  faith,  with 
.  force  and  acms,  at  the  parish  aforesaid,  in  the  county,  afore- 
said, one  iron  rail  of  the  value  of  one  shilling,  and  ten  pounds    ' 
'  weight  of  iron  of  the  value  of  one  shilliog  ["  any  thing  made  ' 
-  of  metal"']  the  property  of  C.  D.,  then  and  there  being  fixed 
.  ior  a  fence  to  an  area  ["  dwelling'hause,  garden,  or  area  "J 
of  the  said  C.  D.  there  situate,  feloniously  did  steal,  taJce, 
and  carry  away,  [or  "  feloniously  did  rip,  cut,  and  break, 
,  with  intent  the  same  then  and  there  feloniously  to  steal, 
take,, and  carry  away :"]  against  the  form  of  the  statute  in 
such  case  made  and  provided,  and  against  the  peace  of  our 
lord  the  king,  his  crown  and  dignity. 

Evidmee, 

See  the  evidence  under  the  forms,  1  and  2,  ante,    pp.  403 
and  404. 

5.  Indictment  for  stealings  S^c.  metal  fixed  in  a  square, 

street,  j«. 

MiDBLSSBx,  to  wit :  The  jurors  for  our  lord  the  king  upon 
their  oath  present,  that  A.  B.,  late  of  the  parish  of  Saint 
George,  Hanover-square,  in  the  county  aforesaid,  labourer,  on 
thd  third  day  of  November,  in  the  fifth  year  of  the  reign  of 
our  sovereign  lord  William  the  Fourth,  by  the  grace  of  God 
of  the  united  kingdom  of  Great  Britain  and  Ireland  king, 
defender  of  the  faith,  with  force  ^nd  arms,  at  the  parish 
aforesaid,  in  the  county  aforesaid,  one  iron  rail  of  the  value 
of  one  shilling,  and  ten  pounds  weight  of  iron,  of  the  value 
•  of  one  shilling  ["  any  thing  made  of  metal,"}  then  and  there 
.being  fixed  in   a  certain  square,    called    Hanpver-square* 
-there  situate  ["  any  square,  street,  or  place,  dedicated  topubUc 
use  or  ornament,"]  feloniously  did  steal,  take,  and  carry  away, 
[or  "  feloniously  did  rip,  cut,  and  break,  with  intent  the  same 
then  and  there  to  steal,  take,  and  carry  away  :"]  against  the 
form  of  the  statute  in  such  case  made  and  provided,  and 
against  the  peace  of  our  lord  the  king,  his  crown  and  dignity. 
It  is  not  necessai^  to  allege  the  thing  stolen,  ^c.  to  be  the  pro- 
perty of  any  person* 

Evidence, 

See  the  evidence  under  the  forms  1  and  2,  ante,  p.  403, 
'  404.  Where  a  man  was  indicted  for  receiving  stolen  brass, 
which  had  been  affixed  to  tomb-stones  in  a  church-vard,  and 
it  was  objected  for  bim,  that  the  stealing  under.such  circum- 
stances was  not  a  felony  ;  Bosanquet,  J.,  held  that  it  was ; 
that  a  church -yard,  was  a.  place  dedicated  to  public  use, 
within  the  meaning  of  the  statute.  A.  v.  Blick ;  4  Car,  ^  P. 
377. 
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ladictment. 


lS?Ar?»tSd.         ^^^*    ^^'  **'   ^'^  pmii*9tlWt  of  depriv- 
ing from        tioi)8  committ^  by  ^fiPWiU  «m1  lodoers^  be  it 
apuimeati     eoaeted,  That  if  any  -person  shall  steal  any  chat- 
tel or  fixture  Jet  to  be  ii3ed  by.  ^im  or  jher  lo  or 
with  any  hoHse  or  lodging,  (whether  the  cpntra<^ 
shall  have  been  entered  iiUo  by  him  or  her,  or  hg 
her.  husband,  or  by  any  person  on  behalf  of  him 
psBidiment   Or  her  or  her  husband :) .  every  such  ofiender 
shall  be  guilty  of  felony ;  and,  being  convicted 
thereof,  shall  be  liable  to  be  punished  in  the  same 
manner  as  in  the  case  of  simple  larceny.     And  in 
every  such  case  of  stealing  any  chattel,  it  shall 
be  lawful  to  prefer  an  indictment  in  the  common 
form  as  ibr.jaroeny ;  a»d  in  -every  such  «aseof 
stealing  aoy  fixture,  to  prefer  .^n.  indictfpoiit  in  the 
same  forin  .as  if  ibe  oJBbnder  *were  not  » tenant  or 
lodger ;  and  in  either  case,  to  lay.tbe  property  ip 
(he  owner  or  .person  letting  ^  hire. 

Tor  (tiling  a  chattel,  therefore,  the  ladictmeBt  must  he 
the  same  as  for  simple  larceny,  (see  ante,  p.  269;)  the  words 
in  the  above  section,  "  an  indictment  in  the  comioon  forn 
as  for  larceny,''  meaning  evidently  the  commpa  form  of -ifl- 
dictment  for  simple  larceny,  and  not  £oi  larceay^^a  a  dwel- 
ling-house, &c.  For  stealing  a  fixture,  the  i|)4i€tni«et  moft 
be  the  same  as  the  form,  No*  1 ,  ante,  p.  403.  In  both  cases* 
I  conceive,  the  article  stolen  must  be  described  as  the  fwo- 
perty  of  the  landlord.  In  the  latter  case  the  house  or  lodging 
must  be  described  as  the  dwelling-house  of..tbe  prisoner,  or 
of  the  landlord,  according  to  circumstances,  in  the  sane 
manner  as  in  burglary,    tiee  ante^  p.  312-315. 

To  maintain  these  indictments,  it  will  be  necessary  merely 
to  prove  the  larceny,  as  diiected,  ante,  p.  270.  As  the 
fact  of  the  articles  taken  having  been  let  to  the  prisoner  wi^ 
the  hoase  or  lodging,  and  being  at  the  time  in  bis  possession 
under  a  contract,  would  be  no  defence  to  the  indictment, 
according  to  the  above  section  of  the  statute,  it  is  little  mat- 
ter whether  it  appear  in  evidence  or  not. 
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t  .XLVI.   And,  for  Ihe  punishment  of  d«preda-  Clerks  and 

servimts 

(       tions  committed  by  clerks  iind  servants  in  ca^^s  stealing  pro- 
(^       not  puiiisbaUe  capitally,  be  it  enacted,  That  if  nuuten:^  * 
any  clerk  or  seryant  shall  steal  any  chattel)  moDey> 
or  valuable  security  belonging  to  or  in  the  pos- 
session  or  power   of  his  master :    every  such  pnnUhmenu 
offender,  beingeonvicted  thereof,  shall  be  liable, 
at.  the  discretion  of  the  court,  to  be  transported 
beyond  the  seas,  for  any  term  not  exceeding  fouc- 
teen  years,  nor  less  than  seven  years^  or  to  be 
imprisoned  (^2)  for  any  term  not  exceeding  three 
years,  and,  if  a  male,  to  be  once,  twice,  or  thrice 
publicly  or  privately  wlripped  (if  the  court  shall 
so  tbink  fit)  in.addkioa  to  such  imprisonment. 


)  (22)  Or  impriMnedtiftd  kept  to  hard  labour,  s.  4,  ante, 

,  p.  286. 

^  Indictment  for  Larceny  by  Clerhs  or  Servant t, 

Berkshire,  to  wit :  The  jurors  of  our  lord  the  king,  upon 
their  oath  present,  that  before  and  at  the  time  of  the  com- 
mitting of  the  offence  hereinafter  [next]  mentioned,  A.  3., 

late  of  the  parish  of ,  in  the  county  aforesaid,  labourer, 

ivas  clerk  [pr  servant]  to  one  C.  D. ;  and  that  the  said  A.  B., 
•being suchclerk  to  the  said  C.  D.  as  aforesaid,  afterwards, 
and  whilst  he  was  such  clerk,  to  wit,  on  the  third  day  of 
November,  in  the  fifth  year  of  the  reign  of  our  sovereign 
lord  William  the  Fourth,  of  the'  united  kingdom  of  Great 
Britain  and  -Ireland  king,  defender  of  the  faith,  with  force 
and  arms,  at  the  parish  aforesaid,  in  the  county  aforesaid, 
ten  jneces  of  the  current  gold  coin  of  the  realm  called  so* 
veretgns,  of  the  value  of  ten  pounds,  one  woollen  cloth  coat 
of  the  value  of  ten  shillings,  and  one  linen  shirt  of  the 
value  of  five  shillings,  of  the  monies,  goods,  and  chattels, 
of  and  belonging*  to  the  said  CD.,  his  master  as  afore- 
said, then  and  there  being  fotmd,  feloniously  did  steal,  take, 
and  carry  away  :  against  the  form  of  the  statute  in  such  case 
made  and  provided,  and  against  the  peace  of  our  lord  the 
king,  his  crown  and  dignity.  If  it  be  doubtful  whether  the 
goods  stolen  were  actually  the  property  of  the  master,  add  a 
second  count  thus:  And  the  jurors  aforesaid  upon  their  oath 
aforesaid  do  farther  present,  that  the  said  A.  B.  afterwards. 


408  7  4*  3  Geo.  4.  c.  29.  s.  46. 

and  whilst  he  was  such  cleik  to  the  said  C.  D.  as  aforesaid, 
to  wit,  on  the  said  thiid  day  of  November,  in  the  year 
aforesaid,  with  force  and  arms,  at  the  parish  aforesaid,  in  the 
county  aforesaid,  [ten  other  pieces,  6^0.  as  ahove^l  in  the  pos- 
session and  power  of  the  said  C.  D.,  his  master  as  aforesaid, 
then  and  there  being,  feloniously  did  steal,  take,  and  cany 
away  :  against  the  form  of  the  statute  in  that  case  made  and 
provided,  and  against  the  peace  of  our  lord  the  king,  his 
crown  and  dignity.  You  may  also  add  a  count  for  larceny  at 
common  law.  Or,  if  there  be  a  doubt  whetlur  the  offence  amount 
to  larceny,  in  the  itrict  fence  of  thiU  term,  that  is  to  say,  if  it 
appear  that  the  money,  S^c.  was  received  by  the  clerk  or  ser^ 
vant,  by  virtite  of  his  employment,  for  or  on  account  of  his 
master,  and  not  received  into  the  possession  of  the  master  tHher- 
wise  than  by  the  actual  possession  of  the  clerk  or  servant,  add 
o  count  for  embezzlement,  according  to  the  next  form,  ^ost, 
p.  410. 

l&videnjee. 

To  maintain  this  indictment,  the  prosecutor  roust  prove  : — 

1.  That  at  the  time  of  the  larceny,  the  prisoner  was  in  the 
service  of  C. D.,  as  clerkor  servant,  as  stated  in  the  indict- 
ment. If'he  fail'to  prove  this,  still  the  prisoner  maybe 
convicted  on  the  third  count  of  the  indictment,  as  for  a 
common  larceny. 

2.  That  the  prisoner  stole  the  goods,  &c.  specified  in  the 
indictment,  or  some  of  them.  This  is  proved  m  the  ordinary 
way,  as  directed  ante,  p.  470.  Where  upon  an  indictment  for 

'  a  larceny,  charging  the  prisoner  in  one  count  with  stealing  a 
promissory  note'  for  5/.,  and  in  another  with  stealing  silver 
coin'  to  the  value  of  5(.,  it  appeared  that  the  prisoner  being 
sent  by  his  masters,  the  prosecutors,  to  get  change  of  a  5/. 
note,  got  silver  for  it  from  a  neighbour,  hat  absconded  with 
the  silver  :  being  convicted  on  the  second  count/  the  judges 
held  the  conviction  to  be  wrong,  because  the  silver  had  never 
been  in  the  possession  of  the  masters,  except  by  the  hands  of 
the  prisoner  ;  they  said  that  he  should  have  been  'indicted  for 
embezzlement.  A.  v.  Wm»  SuUens,  B.^  M,  129,  See  JR. 
V.  Hummon,  K.  ^  A.  221. 

3.  That  the  goods  were,  at  the  time,  either  the  property  of 
C.  D.,  or  in  his  possession  or  power,  as  stated  in  the  indict- 
ment.   The  value  is  immaterial. 
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XLVII.  And,  for  the  punishment  of  embez-  cierki  or  wr- 
zlements  committed  by  clerks  and  servants,  be  it  ing  any  mo- 
declared  and  enacted,  That  if  any  clerk  or  ser-  "hJiV  muten* 
vant,  or  any  person  employed  for  the  purpose  or  *X^^: 
in  the  capacity  of  a  clerk  or  servant,  shall,  by 
virtue  of  such  employment,  receive  or  take  into 
his  possession  any  chattel,  money,  or  valuable 
security,  for  or  in  the  name  or  on  the  account  of 
his  master,  and  shall  fraudulently  embezzle  the 
same,  or  any  part  thereof:  every  such  offender  pnnishmcnt. 
shall  be  deemed  to  have  feloniously  stolen  the 
same  from  his  master,   although   such  chattel, 
money,  or  security  was  not  received  into  the  pos* 
session  of  such  master  otherwise   than  by  the 
actual  possession  of  his  clerk,  servant,  or  other 
person  so  employed  ;  and  every  such  offender, 
being  convicted  thereof,  shall  be  liable,  at  the 
discretion  of  the  court,  to  any  of  the  punish- 
ments  which    the  court  may  award  as  herein- 
before last  mentioned.  (23) 

* 

XL  VIII.  And,  for  preventing  the  difficulties  Distinct  actio' 
that  have  been  experienced  in  the  prosecution  of  ^y^becharg. 
the  last-mentioned  offenders,  be  it  enacted,  That  f^diJtmeSI"* 
it  shall  be  lawful  to  charge  in  the  indictment  and 
"proceed  against  the  offender  for  any  number  of 
distinct  acts  of  embezzlement  not  exceeding  three, 
which  may  have  been  committed  by  him  against 
the  same  master^  within  the  space  of  six  calendar 

(23)  In  sect.  46,  ante,  p.  407.    The  above  section  is  the 
same  in  substance  as  the  repealed  stat.  39  Geo.  3.  c.  15.    As 
to  embezzlement  by  persons  employed  in  the  public  service^ 
se«  ttat,  2  Wm,  4,  c.  4* 
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montlis  from  the  first  to  the  last  of  such  acts* 
At  t»  aBq^  And  in  eyeiy  such  indictmoity  except  where  the 
oCikepiSfcr.  ofience  shall  relate  to  any  chattel,  it  shall  be  suf- 
ficient to  allege  the  embezzlement  to  be  of  money, 
without  specifying  any  particular  coin  or  valuable 
security ;  and  such  allegation,  so  far  as  regards 
the  descripticm  of  the  property,  shall  be  sus- 
tained, if  the  oflfender  shall  be  proved  to  have 
embezzled  any  amount,  although  the  particular 
species  of  coin  or  valuable  security  of  which  such, 
amount  was  composed  shall  not  be  proved, — 
or  if  he  shall  be  proved  to  have  embezzled  any 
piece  of  coin  or  valuable  security,  or  any  portion 
of  the  value  thereof,  although  such  piece  of  coin 
or  valuable  security  may  have  been  delivered  to 
him  in  order  that  some  part  of  the  value  thereof 
should  be  returned  to  the  party  delivering  the 
same,  and  such  part  shall  have  been  returned 
accordingly. 

Indictment  for  Embesslemeni  by  Clerks  or  Servants, 

BsBKSHiRB,  to  wit :  The  jurors  for  oar  lord  the  king  apen 

their  oath  present,  that  A.  B.  late  of  the  parish  of ,  in 

the  county  sfonsaid,  laboiirer,  on  the  third  day  of  NoTember, 
in  the  fifth  year  of  the  reign  of  our  sovereisn  lord  Williaoi 
the  Fourth,  by  the  grace  of  God  of  the  united  kingdom  of 
Great  Britain  and  Iretand  king,  defender  of  the  faith,  at  the 
parish  aforesaid  in  the  county  aforesaid,  being  tbe&azid  thoitt 
employed  as  clerk  [or  servant :  *'  clerk  or  servant,  or  any  per^ 
son  employed  for  the  parpote,  or  in  the  capacity  of  a  clerk  or 
servant,*']  to  CD.,  did  by  viitae  of  such  his  employment, 
then  and  there,  and  whilst  he  was  so  employed  as  aforesaid* 
receive  and  take  into  his  possession  certain  money  [see  s.  48  , 
supra.  If  it  be  a  chattel  toluch  he  recaved,  describe  it  in  the  same 
manner  as  in  larceny :  seeantep,p.  269, 281 .]  to  a  large  amewil. 
to  wit,  to  the  amount  of  ten  pounds,  for  and  in  the  name  and 
on  the  account  of  the  said  C.  D.  his  master  as  aforesaid,  and 
the  said  money  then  and  theie  fraudulently  and  feloniously 
did  embezzle :  And  the  jurors  aforesaid,  upon  Uieir  oatn 
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ftforentid,  do  sty,  that  the  said  A.  B.  then  and  there,  is 
msnner  and  form  aforesLaid,  the  said  hat-mentiooed  money, 
the  property  of  the  said  CD.  bis  master  as  aforesaid,  from 
the  said  C.  1>.  feloniously  did  steali  take,  and  carry  away : 
a^nst  the  form  of  the  statute  in  such  ease  made  and  pro- 
vided, and  against  the  peace  of  our  lord  the  king,  his  crows 
and  digni^.  As  it  U  permftted  by  the  act  to  charge  the  ef- 
fender  with  any  number  of  dietinet  acts  rf  emhettlement,  net 
eteeedhig  three,  tohieh  tmy  have  been  committed  by  him  against 
the  same  master,  within  the  space  of  six  calendar  months  from 
thefint  to  the  last  of  such  acts  (see  s.  48,  supra) :  if  it  be  in* 
tended  to  charge  him  thus  with  other  offences,  let  the  second  and 
third  counts  rfthe  indictment  be  thus:  And  the  jurors  afore- 
said, upon  their  oath  aforesaid,  do  further  present,  that  the 
said  A.  B.  afterwards,  and  withm  six  calendar  months  from 
the  time  of  the  committing  of  the  said  offence  in  the  said  first 
count  of  this  indictment  charged  and  stated,  to  wit,  on  the  -— — 

day  of in  the  year  aforesaid,  at  the  parish  aforesaid  in 

the  county  aforesaid,  being  then  and  there  employed  as  clerk, 
[or  servant]  to  the  said  C.  D.,  did  by  virtue  of  such  his  said 
last-mentioned  employment,  then  and  there,  and  whilst  he 
•was  so  employed  as  last  aforesaid,  receive  and  take  into  his 
possession  certain  other  money  to  a  large  amount,  to  wit,  to 
the  amount  of  ten  pounds,  for  and  in  the  name  and  on  the 
account  of  the  said  C.  D.  his  master  as  aforesaid,  and  the 
said  last- mentioned  money  then  and  there  fraudulently  and 
feloniously  did  embezzle :  And  so,  ^r.  as  in  the  first  count,  to 
the  end.  It  may  be  prudent  also  to  add  a  count  for  simple 
larceny.    See  ante,  p.  269^ 

The  venue  must  be  laid  in  the  county  in  which  the  em- 
bezzlement took  place,  if  that  be  known.  But  in  the  absenca 
of  express  evidence  upon  that  subject,  the  venue  may  be  laid 
either  in  the  county  where  the  prisoner  received  the  money, 
&e«  or  (and  perhaps  more  properly)  in  the  county  in  which 
he  ought  to  have  accounted  for  it  to  his  master,  and  did  not. 
Where  the  master  resided  in  Staffordshire,  and  the  prisoner 
by  his  orders  received  money  for  him  in  the  county  of  Salop, 
and,  being  afterwards  asked  in  Staffordshire  by  his  master 
whether  he  had  received  it,  said  he  had  not ;  and  there  was 
no  evidence  in  which  of  the  two  coimties  the  embezzlement 
actually  took  place ;  being  indicted  for  this  oflfence  in  the 
county  of  Salop,  ten  of  the  judges  held  it  to  be  correct.  R, 
y,  John  Hobson,  R,  8f  R,  56.  Where  the  master,  residing  in 
Middlesex,  sent  his  servant  to  a  customer  in  Surrey  with 
ffoods  for  which  he  was  to  be  paid,  and  he  received  payment 
from  the  customer  accordingly ;  and  being  asked  by  his  mas- 
ter, on  his  return*  if  he  had  received  payment,  he  answered 
that  he  had  not :  being  indicted  for  this  offence  in  Middlesex^ 
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aforenid,'  at  the  parish  Qf ,  in  the  coud^  aforesaid,  tea 

cuJtoTated  plants  called  cabbages,  commonly  used  for  the 
food  of  man,  ["  any  ctiUivated  root  or  plant,  toed  for  the  food 
of  man  or  beast,  or  far  medicine,  or  for  diailling,  or  for  dyeing, 
or  for  or  in  the  course  of  any  matwfacture,*^]  of  the  value  of 
ten  pence,  the  property  of  CD.,  in  certain  land  of  the  said 
C.  Jj,  there  situate  (not  bein^  a  garden,  orchard,  or  nurserr 

Jiround)  then  and  taere  growing,  then  and  there  in  the  said 
and  unlawfully  did  steal,  take,  and  carry  away ;  against  the 
form  of  the  statute  in  such  case  made  and  provided :  I  the  said 
J.  P.  do  therefore  adjudge  the  said  A.B.,  for  his  said  ofience, 

to  be  imprisoned  in  the [there  to  be  kept  to  hard  labour] 

for  the  space  of  [one]  calendar  month.  Given  uuder  my 
hand  and  seal,  the  day  and  year  first  above-mentioned. 

J.  P. 

Or,  I  the  said  J.  P.  do  therefore  adjudge  the  said  A.B. , 
for  his  said  offence,  to  forfeit  and  pay  the  sum  of  [twenty] 
shillings  over  and  above  the  value  of  die  said  plants  so  stolen 
as  aforesaid,  and  the  further  sum  of  two  pence,  being  the 

value  of  the  said  plants,  and  also  to  pay  the  sum  of 

shillings*  for  costs,  and  in  default  of  immediate  payment  of 

the  said  sums,  to  be  imprisoned  in  the [and  there  kept 

to  hard  labour]  for  the  space  of  [one]  calendar  month,  unless 
the  said  sums  shall  be  sooner  paid  ;  and  I  direct  that  the  said 
sum  of  twenty  shillings  shall  be  paid  to  J.  S- ,  (^see  s.  66,  post,) 

of aforesaid,  in  which  the  said  offence  was  eommitted, 

to  be  by  him  applied  according  to  the  directi6ns  of  the  statute 
in  such  case  made  and  provided,  and  that  the  said  sum  of  ten 
pence  shall  be  paid  [to  the  said  CD.;  or  if  the  owner  have 
been  examined  in  proof  of  the  offence,  then  thtis :  also  to  the 
said  J.  S.,  C  D.  the  owner  pf  the  said  plants  having  been 
examined  in  proof  of  the  offence  aforesaid ']  ;  and  I  order  that 

the  said  sum  of '  shillings  for  costs  shall  be  paid  to  — 

(^the  complainant^    Given  under  my  hand  and  seal,  the  day 
and  year  first  above-mentioned. 

J.  P. 

•  If  time  be  given  for  payment  of  the  penalty,  ^c.  the  con' 
miction  may  be  the  same  as  the  above  form,  to  t^*]  **  for  costs ; 
and  I  order  that  the  said  sums  shall  be  paid  by  the  said  A.  B., 

on  or  before  the day  of  < next ;  and  I  direct  that  the 

said  sum  of  twenty  shillings  shall  be  paid  to  J.  S.,  of,  S^c" 
as  in  the  above  form,  to  the  end. 


-J 
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•  •  • 

3.  Conviction  for  destroying  or  damaging  any  eidtivated  Root 
or  Plant,  growing  in  any  place,  not  being  a  Garden,  Or" 
chard,  or  vlursery  Ground,  with  intent  to  steal  the  sami, 

Berkshire,  to  wit :  Be  it  remembered,  that  on  the 

day  of  — ,  in  the  year  of  our  Lord  — ,  at  —  in  the 
county  aforesaid,  A.B.  is  convicted  before  me,  J.  P.,  one  of 
his  majesty's  justices  of  the  peace  for  the  said  county,  for 

that  he  the  said  A.  B.  on  the day  of ,  in  the  year 

aforesaid,  at  the  parish  of ,  in  the  county  aforesaid,  ten 

cultivated  plants  called  cabbages,  commonly  used  for  the 
food  of  man,  ["  any  cultivated  root  or  pkmt,  utedfor  the  food 
of  man  or  heast,  or  for  mcdidne,  or  for  distitling,  or  for  dye* 
ing,  (ft  for  or  in  the  courte  of  any  rMin\kfacture^*\  the  property 
of  C.  D.,  in  certain  land  of  the  said  C.  D.  there  sUuate, 
(not  being  a  galxlen,  orchard,  or  nursery  ground)  then  and 
there  growing,  tlien  and  there  in  the  said  land  unlawfully 
did  damage  ["  destroy  or  damage"'},  with  intent  the  same 
then  and  there  unlawfully  to  steal,  take,  and  cany  away, 
thereby  then  and  there  doing  injury  to  the  ^aid  C.  D.  to  the 
amount  of  ten  pence ;  against  the  form  of  the  statute  in  such 
case  made  and  provided :  I  the  said  J.  P.  do  therefore  adjudge 
the  said  A.  B.,  for  his  said  ofience,  to  be  imprisoned  in  the 
—  [and  there  kept  to  hard  labour]  for  the  space  of  [one] 
calendar  month.  Given  under  my  hand  and  seal,  the  day 
and  year  first  above-mentioned. 

Or  "I  the  said  J.  P.  do  therefore  adjudge  the  said 
A.  B.,  for  his  said  offence,  to  forfeit  and  pay  the  sum  of 
[twenty]  shillings,  over  and  above  the  amount  of  the  injury 
80  done  as  aforesaid,  and  the  further  sum  of  ten  pence, 
being  the  amount  of  the  said  injury,  and  also  to  pay  the  sum 

of shillings  for  costs,  and  in  default,  ^c.''  as  in  the  last 

form,  to  the  end. 

3.   Conviction  for  a  second  offence, 

[Same  as  either  of  the  last  two  forms,  to  the  words]  *'  against 
the  form  of  the  statute  in  such  case  made  and  provided." 
And  it  is  now  proved  before  md  the  said  J.  P.,  that  the  said 

A.  B.  was  heretofore,  on  the day  of ,  in  the  vear 

of  our  Lord ,  duly  convicted  before  — -,  one  of  his 

majesty's  justices  of  the  peace  for  the  county  of ,  for 

that  he  the  said  A.  B.,  on  the  ■ day  of in  the  year 

last  aforesaid,  at  the  parish  of in  the  said  last-mentioned 

county,  ten  cultivated  roots  celled  carrots,  commonly  used 
for  the  food  of  man,  of  the  value  of  five  pence,  the  property 
of  £.  F.,  in  certain  land  of  the  said  £.  F.  there  situate,  (flot 
being  a  garden,  orchard,  or  nursery  ground)  then  and  there 
growing,  then  and  there  in  the  said  land  unlawfully  did 
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steal,  take,  and  carry  away ;  against  the  form  of  the  statute 
in  such  case  made  and  provided ;  and  that  the  said  A.  B. 
was  thereupon  adjudged,  for  his  said  last-mentioned  ofFence, 
to  be  imprisoned  m  the  -'-'^,  there  to  be  kept  to  hard  labour 
for  the  §pace  of  one  calendar  month-:  I  the  said  J.  P.  do 
therefore  adjudge  the  said  A.  B.,  for  such  his  said  secoad 
offence,  of  which  he  is  now  convicted  as  aforesaid^  to  be 

imprisoned  in  the ,  there  to  be  kept  to  hard  labour,  for 

the  space  of  [six]*  calendar  months.    Given  under  my  hand 
nd  seal,  the  day  and  year  first  aboye-mentaoaed.      J.  P. 

*  Jf  whipfringfcrm  w  part  of'  thg^  punii^ment,  the  etmtietioH 
motf  be  thesamsiu  the  above  fomyutthe*!  "  calendar  months^ 
and  alto  that  the  said  A.  B.,  after-  the  expi^ation^  of  four' 
days  fnmi  the  date  hereof,  and  befow  the  expiration  of  thik 
said  term  of4mprisonme&t,  shall  be  [twice  privately]  whipped* 
Oiven  under  our  hands  and  seals^  the  ctey  and  yeur  fint 
above^nentiotied/'  J.  P. 

L.S. 


Stealing  glau, 
wood'Work, 
lead,  iron,  or 
flztores  of  any 
kind  from 
boildings,  and 
metal  fixtares 
from  groonds : 


panithment. 


Indictment 


XLIV.  And  be  it  enacted^  That  if  any.  person 
shall  steal,  ov  rip,  cut,  or  break  with  intent  to 
steal,  any  ghiss  or  wood«work  belonging  to  any 
building  whatsoever,  or  any  lead^  iron,  copper, 
brass,  or  other  metal^  or  any  utensil  or  fixture, 
whether  made  of  metal  or  other  material,  re- 
spectively fixed  in  or  to  any  building  whatso- 
ever :  or  any  thing  made  of  metal  fixed  in  any 
land  being  private  property,  or  for  a  fbnce  to 
any  dwelling-house,  garden,  or  area,  or  in  any 
square,  street,  or  other  place  dedicated  to  public 
use  or  ornament:  every  such  offender  shall  be 
guilty  of  felony ;  and,  being  oonvieted  thereof, 
shall  be  liable  to  be  punished  in  the  same  man- 
ner as  in  thec£Me  of  simple  larceny ;  and  in  caoie 
of  any  such  thing  fixed  in  any  square,  street,  or 
other  like  place,  it  ^ail  not  be  necessary  to 
aHege  the  same  to  be  the  property  of  any  person* 


J 
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K  Jndfc(fn«nf  /or  stealing  copper,  lead,  ^6.  fixed  to  buildingu 

.BsRKsaiftB,  to  wit :  The  juron  for  our  lopd-theidng  upon 
their  oath  prefteut,  that  A.B.,  late  of  the -pariah  of  -<-«, 
in  the  county  aforesaid,  labourer,  on  the  third  day  of  Novem« 
ber,  in  the  fifth  year  of  the  reini  of  our  sovereign  lord  Wil- 
liam the  Fourth,  by  the  grace  of  God  of  the  united  kinffdom 
of  Gr^at  Britain  and  Ireland  king,  defender  of  the  faith, 
vHtii  force  and  arms,  at  the  parish  aforesaid,  in  the  county 
aforesaid,  fifty  pounds  weight  of  lead  £f'  anji  glase  or  wood 
Hfeirk  belonging  to  any  building  whatsoever,  or  any  letid,  iron^ 
copper,  brass,  or  other  metal,  or  any  utensil  or  fixture,  whether 
made  of  metal  or  other  material,**^  of  the  value  of  lOi.  the 
{ih>perty  of  C.  t>.,  and  then  and  there  beins;  fixed  to.  the 
dwellinff-house  [*'  any  building  whatsoever"]  of  the  said 
CD.  there  situate,  feloniously  did  steal,  take,  and  cany 
sway :  against  the  form  of  the  statute  in  such  case  made  and 
provided,  and  against  the  peace  of  our  lord  the  king,  his 
Gxown  and  dignity« 

Evidence* 

'  To  maintain  this  indictment,  the  prosecutor  must  prove  :«-- 

1.  The  larceny  of  the  lead,  as  in  ordinaiy  cases.  S6e 
erne,  PL  ^70. 

2.  That  at  the  time  it  was  taken  it  was  fixed  to  the  dwel- 
llflg-house  of  J.  N.,  situate  as  described  in  the  indictment. 
The  statute  mentions  "any  building  whatsoever;*'  but 
ciate  must  be  taken  that  there  be  no  material  variance^  as  to 
the  description  of  the  building,  between  the  indictment  and 
proof. 

it  Indictment  for  ripping,  cutting,  or  breaking,  copper,  leadf 
if  e,  fixed  to  buildings,  with  intent  to  steal  the  same* 

Bebksrihb,  to  wit :  The  jnfOrs  for  out  lord  the  k!og  upon 
llMlr  oath  present,  that  A.  B.,  late  of  the  parish  of— — ,  in 
the  county  aforesaid,  labourer,  on  the  third  day  of  November, 
in  the  fifth  year  of  the  reiffoof  our  sovereign  lord  William 
the  Fourth,  by  the  grace  of  God  of  the  united  kingdom  of 
Great  Britain  and  Ireland  king,  defender  of  the  faith,  at  the 
parish  aforesaid,  in  the  county  afotesaid,  fifty  pounds 
weight  of  lead  I**  any  glass  or  wood'work  belonging  to  any 
ImiSting  whatsoever,  or  any  kad,  irent,  copper,  biwsi  ordher 
metal,  or  any  uttnsU  or  fixture,  whethermade  rfmetaior  oihe9* 
material,"]  the  properly  of'  C.  D.,  «Drd  then  and  there  beitt« 
filed  to  the  dwelHi^-houM  V*any  building  whaUeevef^*]  of 
the  said  C.  D.  there  situate,  feloniously  did  rip,  cut,  and 
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tlM  nine  tine  or  after,  and  aol  for  it ;  feonn  wluch  the  jnry 
aoay  Cairly  infer  that  the  priaontf  eidier  actnally  diBpnacd  ii 
the  money  to  his  own  use.  or  withheld  it  from  his  master 
with  the  intent  so  to  dispose  of  it,  which  seems  to  be  the 
m^Map ftf  tii»  —mJ  «* mmntmwwU-   Tho  words in  the lepenlod 
act  were  "  emhesle,  aeaete,  or  make  away  with  ;*'  the  w<ivde 
"  secrete  or  make  away  with"  are  omitted  in  the  present  sta- 
tute, as  meaning.  I  pmome,  the  same  thing  wilL  the  word 
"  embezile."    Whoe  it  was  proved  that  the  prosecntor  had 
given  5^  8f.  to  the  prisoner,  his  housekeeper,  to  pay  the 
oveneer  of  the  poor  for  poor  rates ;  and  that  the  ovanaer 
had  never  receiYed  that  or  any  other  sum  from  the  prisoner : 
the  judges  held  that  this  was  not  sufficient  evidence  of  the 
nrisoners  having  embesiled  the  money;   the  fact  of  net 
naving  paid  the  money  over  to  the  collector,  was  not  evidence 
of  actual  emberdement,  it  only  negatived  the  application  ef 
the  money  in  the  maontf  directed.  R,  v.  EUxahem  Swuth^  R. 
^  B.  267.     So,  where  the  prisoner  charged  himself  in  hie 
master's  books  with  money  received  by  him,  but  did  not  pay 
It  over  to  the  master,  Vaughan,  B«,  held  this  not  to  be  eea- 
bezzlement.   R.  v.  Hodgton,  3  Car.  Sf  P.  422.     Where  the 
prisoner,  a  cleik  to  the  prosecutors,  received  on  their  account 
a  sum  of  18/.  in  one-pound  notes,  and  entered  in  their  hooks 
the  sum  of  121.  only ;  be  also  received  on  the  same  day  a 
sum  of  104i.  2s.,  and  entered  that  correctly ;  and  in  the 
evenix^;  he  accounted  with  the  prosecutors  for  1 16/.  2s«  only  : 
being  indicted  for  embezzling  6/.,  the  difference  between  the 
18/.  received,  and  tbe  12/.  accounted  for,  it  was  objected  on 
his  behalf  that  the  116/.  paid  by  him  to  the  prosecutors  might 
have  included  every  one  of  the  notes  of  which  the  sum  of  18i. 
consisted,  and  if  so,  he  could  not  be  considered  as  having 
embezzled  any  of  those  notes ;  he  was  convicted,  but  the 
point  was  reserved  for  the  opinion  of  the  judges ;  and  a  great 
majority  of  the  judges  held  that  the  conviction  was  right, 
and  that  be  was  guilty  of  an  embezzlement  from  the  time  of 
his  making  the  false  entry.   R.  v.  John  Hall,  R,  if  JR.  463. 
The  di6Sculty  suggested  in  this  case,  of  proving  an  embezzle- 
ment of  the  identical  notes  or  coin  received  by  the  oifendert 
is  now,  however,  wholly  obviated  by  the  present  statute. 
By  the  48th  section  (supra),  after  stating  that  in  every  in* 
dictitient  for  embezzlement,  except  where  the  offence  shall 
relate  to  any  chattel,  it  shall  be  sufficient  to  allege  the  em> 
bezzlement  to  be  of  money,  without  specifying  any  particular 
coin  or  valuable  security,  it  is  enacted  that  "  such  allegation, 
so  far  as  regards  the  description  of  the  property,  shall  be 
sustained,  if  the  offender  shall  be  proved  to  have  embezzled 
any  amount,  although  the  particular  species  of  coin  or  valu- 
able security  of  which  such  amount  was  composed  shall  not 
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be  proved ;  or  if  he  shall  be  profed  to  heve  embealed  any 
piece  of  coin  or  valuable  secunty,  or  any  portion  of  the  value 
thereof,  although  such  piece  of  coin  or  valuable  security  may 
iMve  been  delivered  to  him  in  order  that  some  part  of  this 
value  thereof  should  be  returned  to  the  party  delivering  the 
same,  and  such  part  shall  have  been  returned  accordingly." 


XLIX.    And,  for  the  punishment  of  embez-  Agents  em- 

.  .  bculiDg  mo* 

Blenents  committed  by  agents  entrusted  with  ney  entnuted 

.         .  1      m<  •  A  t<>  them  to  be 

property,  be   it  enacted,   That  if  any  money,  applied  to 

or  security  for  the  payment   of  money,   shall  pai^M^  * 

be  entrusted  to  any  banker,  merchant,  broker, 

attorney,  or  other  agent,  with  any  direction  in 

writing  to  apply  such  money,  or  any  part  thereof, 

or  the  proceeds   or  any  part  of  the  proceeds 

of  such  security,  for  any  purpose  specified  in 

such  direction,  and  he  shall,  in  violation  of  good 

faith,  and  contrary  to  the  purpose  so  specified, 

in  anywise  convert  to  his  own  use  or  benefit  such 

money,  security,  or  proceeds,  or  any  part  thereof 

respectively :  every  such  offender  shall  be  guilty 

of  a  misdemeanor  ;  and,  being  convicted  thereof, 

shall  be  liable,  at  the  discretion  of  the  court,  to 

be  transported  beyond  the  seas  for  any  term  not 

exceeding  fourteen  years   nor  less   than  seven 

years,  or  to  suffer  such  other  punishment  by  fine 

or  imprisonment  (24),  or  by  both,  as  the  court 

shall  award.     And  if  any  chattel  or  valuable  se-  orembeB«iiftg 

cunty,  or  any  power  or  attorney  for  the  sale  or  valuable  se- 

transfer  of  any  share  or  interest  in  any  public  entrast«d*^to 

stock  or  fund,   whether  of  this  kingdom   or  of  cotSdy'or 

0reat  Britain  or  of  Ireland,  or  of  any  foreign  JfJi^J^JJ^ . 

(34)  Or  imprisonment  with  hard  labour,  t.  A,  ante,  p.  286. 


th  7  J^BGmu4Lc,t^s.4B^30, 


to  jny  faanker^ 
agent,  §dit 
Skit  raHOafr.  cr  iar  annr  special  purpose,  whboQt 


juf*i:r&.  *^  ^  3&aIL  ia  "'*^**— ■  of  good  ^th 
ID  i&e  obyeet  or  pi  pose  finr  wbidi 
aecacrrr,  or  power  of  attome j  shall 
hxw^  bacBCESTBSKd  tokbaysdl,  negotiate,  trauH 
icr,  pnf^^e.  or  a  acr  aaoDer  conrert  to  his  own 
BBC  or  bcnedi  ssjz^  chattel  <ir  secnrity,  or  the 
praoeeds  of  ihe  saane,  or  any  part  thereof  or  the 
i^one  or  aacervst  ia  the  sto^  or  Hmd  to  irhi<A 
sar^  poster  of  anoraey  shafl  rdate,  or  any  part 
tLfKof :  ereiT  SQch  oficnder  shall  be  goilty  of  « 

d.  being  convicted  thereof  shall 
be  i£ib>.  at  t2>e  discretion  of  the  court,  to  any  of 
the  pcr>2<r.infnts  wiiich  the  cooit  may  award,  as 

(23). 


L.  PioTided  always,  and  be  it  enacted.  That 
nodiii^  hereinbefiwe  eantaiDed  relating  to 
agents,  shafl  affect  any  trustee  in  ixr  under  any 
insoument  whatever,  or  any  mortgagee  of  any 
property,  real  or  personal,  in  respect  of  any  act 
dooe  by  such  trustee  or  mortgagee  in  relaiicNi  to 
the  property  comprised  in  or  affected  by  any 
such  trust  or  mortgage ;  nor  shafl  restrain  any 
banker,  merchant,  broker,  attxHney  or  other 
agent,  firom  receiving  any  money  which  shafl  be 
or  become  actuafly  due  and  payable  upon  or  by 


(25)  In  net.  4^  otr,  p.  407,    Seesect.52, 
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virtue  of  any  valuable  security,  according  to  the 
tenor  and  effect  thereof,  in  such  manner  as  he 
might  have  done  if  this  act  had  not  been  passed ; 
nor  from  selling,  transferring,  or  otherwise  dis-  or  disposiiiK 

^      .  «  .  .  «».•!•  of  secnriiies 

posmg  ot  any  securities  or  etiects  ni  his  posses-  on  which 
sion,  upon  which  he  shall  have  any  lien,  claim,  or  ue?. 
-demand  entitling  him  by  law  so  to  do,  unless 
^uch  sale^  transfer,  or  other  disposal  shall  extend 
to  a  greater  number  or  part  of  such  securities  or 
effects  than  shall  be  requisite  for  satisfying  such 
lien,  claim,  or  demand. 

li  Indictment  against  hankers  or  ageniSffor  applying  to  their 
own  use  money  lodged  with  them  for  a  specific  purpose* 

Berkshire,  to  wit :  The  jurors  for  our  lord  the  king 
upon  their  oath  present,  that  heretofore,  to  wit,  on  the  third 
day  of  November,  in  the  fifth  year  of  the  reign  of  our  sove- 
reign lord  William  the  Fourth,  by  tlie  grace  of  God  of  the 
united  kingdom  of  Great  Britain  and  Ireland  king,  defender 

of  the  faith,  at  the  parish  of ,  in  the  county  aforesaid, 

one  C.  D.  did  entrust  to  A.  B.,  (he  the  said  A.  B.  then  and 
there  being  a  banker  and  agent  ['*  banker,  merchant^  broker, 
attorney  or  other  agent,**])  a  certain  large  sum  of  money 
[**  money  or  security  for  money  "]  to  wit,  the  sum  of  two  hun- 
dred pounds,  with  directions  to  the  said  A.  B.  in  writing,  to 
apply  the  said  sum  of  money  ["  such  money,  or  any  part 
thereof,  or  the  proceeds,  or  any  part  of  the  proceeds  of  such 
security,""]  for  a  certain  purpose  then  and  there  specified  ia 
the  said  directions,  and  that  the  said  A.  B.,  late  of  the  parish 
aforesaid  in  the  county  aforesaid,  banker  and  agent  as  afore- 
said,  well  knowing  the  premises,  afterwards,  to  wit,  on  the 
day  and  year  aforesaid,  at  the  parish  aforesaid  in  the  county 
aforesaid,  in  violation  of  good  taith,  and  contrary  to  the  pur- 
pose so  in  the  said  directions  specified  as  aforesaid,  unlaw- 
nilly  did  convert  to  his  own  use  and  benefit  the  said  sum  of 
money  ["  such  money  or  security,  or  the  proceeds  of  the  sams 
or  any  part  thereof  respectively,"]  so  to  him  entrusted  as  afore* 
said  ;  against  the  form  of  the  statute  in  such  case  made  and 
provided,  and  against  the  peace  of  our  lord  the  king,  his 
^rown  and  dignity.  You  may  add  another  county  >pfcifying 
the  purpose  to  which  the  money  was  directed  to  be  applied^ 
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To  maiaUin  this  indictmant,  the  pniBeciitor  most  prove ;— » 

1.  That  he  entrusted  the  sum  of  numev^&c.  in  questkm  to 
A.  B.,  and  that  A.  B.  was  at  the  time  a  banker,  &Ci  as  stated 
fn  the  indictment.    Wheie  the  prisoner,  a  merchant  and  tibe 
privaie  friend  of  the  prosecutor,  advised  him,  as  mooey  was 
likely  to  be  scarce,  to  get  bills  discoanted  to  answer  any  de- 
mands upon  him,  and  offered  to  get  them  discounted  for  him; 
one  bill  for  1566Z.  4s,  he  accordingly  got  discounted,  and 
handed  the  money  to  the  prosecutor;  another  for  1681/.  &. 
was  entrusted  to  him  for  the  same  purpose,  but  of  which  he 
lenderad  no  account :  being  indicted  for  embewling  Uiis  Ut- 
ter bil],  on  Stat.  55  Geo.  3.  c.  63.  (which  in  this  respect  was 
nearly  the  same  as  the  present  section),  Abbott,  C.  J.,  hdd 
that  he  was  not  an  agent  within  the  meaning  of  the  statol^ 
saying  that  the  statute  extended  only  to  cases  where  agents 
were  entrusted  with  bills,  &c.  in  the  exercise  of  their  parti- 
cular functions  or  business.    jR.  y.  Frtnee,  2  Car.  ^  P.  Si7» 
Mtfody  4  If .  2 1 .     Where  an  indictment  on  the  same  statute 
charged  that  the  defendant  was  entrusted  with  Exchequer 
bills  and  mone^  to  the  amount  of  1200/.,  with  a  written 
direction  to  lay  it  out  in  the  funds,  and  it  appeared  in  evi- 
dence that  the  written  iustniction,  after  stating  that  the  pro- 
secutor was  going  abroad,  desired  the  defendant  to  lay  the 
1200/.  out  in  the  funds,  for  the  prosecutor's  son,  in  the  event 
of  any  accident  happening  to  the  prosecutor,  and  it  appeared 
that  no  such  accident  did  happen  :  Lord  Tenterden,  C.  J.^ 
held  that  this  evidence  did  not  sustain  the  indictment ;  and 
the  defendant  was  accordingly  acquitted.    B.  v.  White,  4 
Car,  ^  P.  46.    The  prosecutor  must  give  secondary  evidence 
of  the  written  directions  given  to  A.  B.  with  the  money,  re- 
lative to  its  application,  having  previously  given  notice  to  the 
defendant  to  produce  the  original. 

2.  That  A.B.,  instead  of  apj^ying  the  money,  Sec,  to  the 
purpose  directed,  converted  it  to  bis  own  use  and  benefit,  as 
stated  in  the  indictment. 

It  is  provided  however  by  sect.  50  (^supru),  that  the  49di 
section  shall  not  afiect  any  trustee  or  mortgagee,  for  any  act 
done  by  them  in  respect  of  the  property  comprised  in  the 
trust  or  mortgage ;  nor  restrain  any  banker,  &c.  from  re- 
ceiving money  due  and  payable  on  any  valuable  security,  or 
from  selling  securities  or  effects  oa  which  he  has  a  lien. 
Vide  supra. 

Also,  by  sect.  52,  no  banker,  merchant,  broker,  factor, 
(attorney,  or  other  agent  as  aforesaid,  shall  be  liable  to  be 
convicted  by  any  evidence  whatever  as  an  ofiender  against 
this  act,  in  respect  of  any  act  done  by  him,  if  he  shall,  at 
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aay  time  previously  to  hit  being  iodicted  for  euch  ofleace. 
kave  disclosed  such  act  on  oath,  in  consequence  of  any  com* 
pnlaory  prooess  of  any  court  of  law  or  equity,  in  any  action, 
suit  or  proceeding  which  shall  have  been  hon&fidt  instituted 
by  an;^  party  aggrieved,  or  if  he  shall  have  disclosed  the 
same  in  any  examination  or  deposition  before  any  commis* 
sioners  of  bankrupt. 

H.  Indictment  againtt  hankert  or  agents  for  selling  or  convert* 
ing  goods  or  valuable  securities  entrusted  to  them  for  safi 
k^ng,  or  for  a  special  purpose, 

Berkshihe,  to  wit:  The  jurors  for  our  lord  the  king 
upon  their  oath  present,  that  heretofore,  to  wit,  on  the  third 
day  of  November,  in  the  fifth  year  of  the  reign  of  our  sovereign 
lord  Williom  the  Fourth,  by  the  grace  of  God  of  tlie  united 
kingdom  of  Great  Britain  and  Ireland  king,  defender  of  the 
faith,  at  the  parish  of  -^ — ,  in  the  county  aforesaid,  one 
C.  D.  did  entrust  to  A.  B.  for  safe  custody  \or  **  for  a  cer- 
tain special  purpose,  to  wit,  for  the  purpose  of ——"**] 

(he  the  said  A.  B.  then  and  there  being  a  banker  and  agent 
["  hanker,  merchant,  broker ,  atUniiey,  or  other  ogsnt"],)  a 
oertain  promissory  note  of  one  £.  F.,  for  the  payment  of  the 
sura  of  sixty-five  pounds  ["  any  chattel  or  valuable  security  , 
or  any  power  of  attorney,  for  the  sale  or  transfer  tf  any  ifcart 
«r  v\tertA  in  any  public  stock  or  fund,  whether  of  this  kingdom, 
or  of  Great  Britain  or  of  Ireland,  or  of  any  foreign  stcUe,  or 
in  any  fund  of  any  body  corporate,  company  or  society,"']  witit- 
out  any  auUiority  to  sell,  negotiate,  transfer,  or  pledge  the 
same  ;  and  that  the  said  A.  B.,  late  of  the  parish  aforesaid, 
in  the  county  aforesaid,  banker  and  agent  as  aforesaid,  well 
knowing  the  premises)  afterwards,  to  wit,  on  the  day  and 
year  aforesaid,  in  the  county  aforesaid,  in  violation  of  good 
faith,  and  contrary  to  the  object  and  purpose  for  which  the 
aaid  promissory  note  was  so  entrusted  to  him  as  aforesaid, 
unlawfully  did  negotiate,  transfer,  and  convert  to  his  own 
use  and  benefit  ['*  sell,  negotiate,  transfer,  pledge,  or  in  any 
nutnnw  convert  to  his  own  uu  or  benefit,*'']  the  said  promissory 
note  [^* such  chattel  or  security,  or  the  proceeds  of  the  same,  or 
any  part  thereof,  or  the  share  or  interest  in  the  stock  or  fund  to 
whUfh  such  power  cf  attorney  shall  relate,  or  any  part  thereof,"'}: 
against  the  form  of  the  statute  in  such  case  made  and  pro- 
vided, and  against  the  peace  of  our  lord  the  king,  his  crown 
4nd  dignity. 

Evidence, 

To  maintain  this  indictment,  the  prosecutor  must  prove  :— 

1.  That  he  entrusted  the  promissory  note,  or  other  secu- 
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rity,  3ic.  described  in  the  indictment,  to  A.  B.,  for  safe  ciis4 
tody,  or  for  the  special  purpose  stated  ;  and  that  A.  B.  was 
at  the  time  a  banker,  &c.  as  alleged.  See  the  easet  mentume^ 
ante,  p.  429. 

2.  That  no  authority  was  given  to  A.  B.  to  negotiate  or 
transfer,  &c.  the  note. 

3.  That  A.  B.  negotiated  or  transferred  the  note,  or 
converted  it  to  his  own  use  or  benefit,  as  stated  in  thci 
indictment. 

The  provisions  in  sect.  50  and  52  of  the  statute,  as  men« 
tioned  in  the  last  case,  relate  equally  to  an  indictment  for 
this  offence. 


Factors  I^I*  And  be  it  enacted,  That  if  any  factor  or 

fhe??owii*u8e  agent  entrusted,  for  the  purpose  of  sale,  with  any 
document's**'^  goods  or  merchandize,  or  entrusted  with  any  bill 
Ioods°fn-**  of  lading,  warehouse-keeper's  or  wharfinger's  cer- 
trnsted  to  tificate,  or  warrant  or  order  for  delivery  of  goods 
parpose  of     or  merchandize,  shall,  for  his  own  benefit  and  in 

■ale ; 

violation  of  good  faith,  deposit  or  pledge  any  such 
goods  or  merchandize,  or  any  of  the  said  docu<- 
ments,  as  a  security  for  any  money  or  negotiable 
instrument  borrowed  or  received  by  such  factor 
or  agent  at  or  before  the  time  of  making  such 
deposit  or  pledge,  or  intended  to  be  thereafter 
borrowed  or  received :  every  such  offender  shall 
poniahment.  ^^  guilty  of  a  misdemeanor;  and,  being  con- 
victed thereof,  shall  be  liable,  at  the  discretion  of 
the  court,  to  be  transported  beyond  the  seas  foi^ 
any  term  not  exceeding  fourteen  years  nor  lesa 
than  seven  years,  or  to  suffer  such  other  punish- 
ment by  fine  or  imprisonment,  (26)  or  by  both,  as 
Nottoeztend  the  court  shall  award.  But  no  such  factor  or 
tbrpTedge*'^^  agent  shall  be  liable  to  any  prosecution,  for  depo- 

does  not  ex* 

(26)  Or  imprisonment  and  hard  labour,  t.  4,  ante,  p,  986« 
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siting  or  pledging  any  such  goods  or  merchandize,  ««e<i  the 
or  any  of  the  said  documents,  in  case  the  same  their  Uen* 
shall  not  he  made  a  security  for  or  subject  to  the 
payment  of  any  greater  sum  of  money  than  the 
amount  which,  at  the  time  of  such  deposit  or 
pledge,  was  justly  due  and  owing  to  such  factor 
or  agent  from  his  principal,  together  with  the 
amount  of  any  bill  or  bills  of  exchange  drawn  by 
or  on  account  of  such  principal,  and  accepted  by 
such  factor  or  agent. 

LII.  Provided  always,  and  be  it  enacted,  Tliat  These  provi- 
nothing  in  this  act  contained,  nor  any  proceeding,  agents  shall 
conviction,  or  judgment  to  be  had  or  taken  there-  remedy  which 
upon,   against    any  banker,    merchant,   broker,  grieved  now 
factor^  attorney,  or  other  agent  as  aforesaid,  shall  **"' 
prevent,  lessen,  or  impeach  any  remedy  at  law  or 
in  equity  which  any  party  aggrieved  by  any  such 
offence  might  or  would  have  had  if  this  act  had 
not  been  passed  ;  but  nevertheless  the  conviction 
of  any  such  offender  shall  not  be  received  in  evi- 
dence in  any  action  at  law  or  suit  in  equity  against 
him.     And  no  banker,  merchant,  broker,  factor,  in  what  cases 
attorney,  or  other  agent  as  aforesaid,  shall  be  nSie'to^be 
liable  to  be  convicted  by  any  evidence  whatever  p™"****'***" 
as  an  offender  against  this  act^  in  respect  of  any 
act  done  by  him,  if  he  shall  at  any  time  previously 
to  his  being  indicted  for  such  offence  have  dis- 
closed such  act,  on  oath,  in  consequence  of  any 
compulsory  process  of  any  court  of  law  or  equity 
in  any  action,  suit,  or  proceeding  which  shall  have 
been  bond  fide  instituted  by  any  party'  aggrieved, 
or  if  he  shall  have  disclosed  the  same  in  any  ex- 
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of  bankrupt. 

1.  Indictmetit  against  a  factor  for  pUdging  the  goods,  Sfe,  of 

his  principaL 

Berkshire,  to  wit :  The  jurors  for  our  lord  the  king  upon 
thdr  oaUi  present,  that  lieretofire,  to  wit,  on  the  third  daj  of 
November,  in  the£ftb  jear  of  the  reigu  of  our  sovereign  loid 
William  the  Fourth,  by  the  grace  of  God  of  the  united  king- 
dom of  Great  Britain  and  Irdand  king,  defender  of  the 
faith,  at  the  parish  of  ,  in  the  county  aforesud,  one 

C.  D.  did  entrust  to  A.  B.  (he  the  said  A.  B.  being  tlien  and 
there  a  factor  and  agent),  one  thousand  qaarters  of  wheat, 
of  the  value  of  three  thousand  pounds,  for  the  purpose  of 
selling  the  same  ["  entrusted  for  the  purpose  of  tale  unth  any 
goods  or  merchandize,  or  entrusted  with  any  bill  of  lading, 
vfttnhmuekeeper*s  or  uhtnfingef^t  certifieai/e,  or  warrant  «r 
order  for  delivery  of  goods  or  merehatidiice"} :  and  that  the  said 
A.  B.,  late  of  the  parish  aforesaid  in  the  county  aforesaid, 
factor  and  agent  as  aforesaid,  well  knowing  tiae  premises, 
afterwards,  to  wit,  on  the  day  and  year  aforesaid,  at  the 
parish  aforesaid  in  the  county  aforesaid,  fur  his  own  benefit, 
and  in  violation  of  good  faith,  unlawfully  did  deposit  and 
pledge  ["  deposit  or  pledge"]  the  said  one  tboosand  qaarters 
of  wheat  with  one  E.  F.,  as  a  security  for  a  certain  sum  of 
luoney,  to  wit,  for  the  sum  of  two  thousand  pounds  ["  money 
or  negotiaJItU  iniHrume»t"'\  by  the  said  A.  B«,  at  the  said  tune 
of  his  so  making  the  said  deposit  and  pledge,  borrowed  and 
deceived,  [or,  "  by  the  said  A.  B.  before  the  said  time  of 
his  so  makmg  tlie  said  deposit  and  pledge,  to  wit,  oa  the 

day  of ,  in  the  vear  aforesaid,  borrowed  and 

received  ;*'  or,  "  by  the  said  A.  B.  then  and  there  intended 
to  be  thereafter  borrowed  and  received"]  of  and  from  the 
said  £.  F. :  against  the  form  of  the  statute  in  such  case 
made  and  provided,  and  against  the  peace  of  our  lord  the 
king,  his  crown  and  dignity. 

"Evidence, 

To  maintain  this  indictment,  the  prosecutor  roust  prove  : — 

1 .  That  he  entrualed  the  wheat  in  question,  or  socae  of  ft, 
to  A.  B.,  as  factor,  for  sale,  as  stated  in  the  iodictment. 

2.  That  A.  6,  afterwards  deposited  or  pledged  at  witii 
£.  F.,  as  security  for  money  borrowed  of  him  before  or  after 
tfie  depodt  or  pledge,  or  intended  to  be  borrowed  of  him 
thereafter,  as  «tated  in  tlieJiidktaient. 
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3.  That  this  was  done  without  the  knowledge  or  consent 
of  the  pfoaectttotT ;  mriiidi  will  be  sufficient  evidence  of  its 
being  done  **  in  violation  of  good  faith.'' 

No  factor,  however,  can  be  pjrosecuted  for  pledging  the 
goods  ef  his  principal  to  the  extent  of  the  lien  he  has  upon 
them.  Sec.  51,  supra.  Nor  shall  lie  be  prosecuted  in  any 
case,  if  he  have  previously  disclosed  the  fact  und^r  com- 

f  misery  process  of  a  court  of  law  or  equity,  or  upon  examina- 
ion  before  commissioners  of  bankrupt.    tS*c.  bi,  supra* 


LIU.  And  whereas  a  faSure  of  justice  fre-  obtaining 
quendy  arises  from  the  subtle  distinction  between  ^^fiase  pre- 
Jarceny  and  fraud ;    for  remedy  thereof  be  it  *®"®««' 
enacted,  That  if  any  person  shall  by  any  false 
pretence  obtain  from  any  other  person  any  chattel} 
money,  or  valuable  security,  with  intent  to  cheat 
or  defraud  any  person  of  the  same  :  every  such 
Offender  shall  be  guilty  of  a  misdemeanor ;  and, 
being  convicted  thereof,  shall,  be  liable,  at  the  pnnUhment. 
discretion  of  the  ooiurt,  to  be  truisported  beyond 
tiie  seas  for  the  term  of  seven  years,  or  to  suffer 
such  other  punishment,  by  fine  or  imprison- 
ment (27),  or  both,  as  the   court  shall  award. 
Provided  always,  that  if,  upcm  the  trial  of  any  No  acqnittai 
person  indicted  for  such  misdemeanor,  it  shall  be  S^t  thlour^ 
proved  that  he  obtained  the  property  in  question  JJJJJJts  to 
in  any  such  manner  as  to  amount  in  law  to  lar-  ^^^^y^ 
ceny,  he  shall  not  by  reason  thereof  be  entitled 
(o  be  acquitted  of  such  misdemeanor.     And  no 
such  indictment  shall  be  immovable  by  certiorari. 
And  no  person  tried  for  such  misdemeanor  shall 
be  liable  to  be  afterwards  prosecuted  for  larceny, 
upon  the  same  facts. 

(27)  Or  imprlMomeat  »ud  hftid  Ubonr^f.  4,  ante,  p.  286. 


case 
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Indietrntnifiir  ebtaimng  motiey  by  false  pretences^ 

Bbrxruirb,  to  wit :    The  jurors  for  our  lord  the  kii^ 
upon  their  oath  present,  that  A.  B.,  late  of  the  parish  of 
— — —  in  the  county  aforesaid,  labourer,  on  the  third  day 
of  November,  in  the  fifth  year  of  the  reign  of  our  sovereign 
lord  William  the  Fourth,  by  the  grace  of  God  of  the  united 
kingdom  of  Great  Britain  and  Ireland   king,  defender  of 
the  faith,  at  the  parish  aforesaid  in  the  county  aforesaid,  nn- 
lawfully  did  falsely  pretend  to  one  C.  D.  that  [he  the  said 
A.  B.  was  then  a  merchant  of  great  fortune,  who  wanted  to 
purchase  horses  in  order  to  send  them  abroad,  and  that  he 
then  was  a  housekeeper  at  Peoge  Common,  in  the  county  of 
Kent]:  by  which  said  fulse  pretence  tlie  said  A.  B.  then  and 
there  unlawfully  did  obtain  from  the  said  C.  D.  six  geldings, 
of  the  price  and  value  of  one  hundred  and  forty  pounds,  of 
the  goods  and  chattels  of  the  said  C.  D.,  with  intent  then 
and  there  to  cheat  and  defraud  the  said  C.  D.  of  the  same ; 
whereas  in  truth  and  in  fact  [he  the  said  A.  B.  was  not  then 
a  merchant  of  great  fortune,  and  whereas  in  truth  and  m 
fact  the  said  A.  B.  did  not  then  and  there  want  to  purchase 
horses  in  order  to  send  them  abroad,  and  whereas  the  said 
A.  B.  was  not  then  a  housekeeper  at  Penge  Common  in  the 
county  of  Kent],  as  he  the  said  A.  B.  did  then  and  there  so 
falsely  pretend  to  the  said  C.  D.  as  aforesaid  :  to  the  great 
damage  of  the  said  C.  D.,  to  the  evil  example  of  all  others 
in  the  like  case  offending,  against  the  form  of  the  statute 
in  such  case  made  and  provided,  and  against  the  peace  of 
our  lord  the  king,  his  crown  and  dignity. 

Evidence. 

To  maintain  this  indictment,  the  prosecutor  must  prove  :-«- 

1.  The  pietence. — It  must  be  a  statement  of  some  pre- 
tended existing  fact,  and  made  for  the  purpose  of  inducing 
the  prosecutor  to  part  with  his  property.    Where  a  man 
induced  a  butcher  to  send  him  meat,  upon  pretence  that  he 
would  pay  for  it  on  delivery :  the  judges  held  that  this  W9» 
not  a  pretence  within  the  meaning  of  the  statute ;  it  was 
merely  a  promise  for  future  conduct.     R.  v.  Moses  Goodkall, 
R.  ^  R,  461.    Where  the  prisoner,  a  parish  pauper,  being 
urged  by  the  overseer  to  go  to  work,  excused  himself  by 
saying  that  he  had  no  shoes,  and  the  overseer  therefore  gave 
him  a  pair ;  whereas  in  fact  he  had  at  the  time  two  pair  of 
new  shoes  which  he  had  before  obtained  from  the  parish : 
the  judges  held  that  this  was  not  a  pretence  within  the 
meaning  of  the  act,  it  being  rather  a  false  excuse  for  jiot 
iKTorking,  than  a  false  pretence  to  obtain  goods.  JR.  v.  Tkomn 
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Wakelingf  R,  ^  R.  504.     It  is  not  necessary,  however,  that 
the  pretence  should  be  in  words ;  there  may  be  a  sufficient 
false  pretence  within  the  meaning  of  the  act,  by  the  acts  and 
conduct  of  the  party,  without  any  verbal  representations  of  a 
false  or  fraudulent  nature.    Thus,  where  the  piisoner,  in 
payment  of  some  small  articles,  tendered  in  payment  a  forced 
promissorv  note  for  10s.  6 J.  and  received  the  change ;  bemg 
indicted  for  obtaining  goods  and  money  under  false  pre- 
tences (notes  under  20«.  being  declared  void  by  statute,  and 
not  the  subject  of  a  prosecution  for  forgery,)  it  was  objected 
tKat  here  there  was  no  representation  made  by  the  prisoner, 
no  false  suggestion  of  a  fact,  the  fraud  being  in  the  fabrica- 
tion of  the  instrument,  and  not  in  any  representation  of  the 
prisoner :  but  the  judge  being  of  opinion  that  uttering  the 
note  as  a  genuine  instrument,  was  tantamount  to  a  represen- 
tation that  it  was  so,  the  prisoner  was  convicted ;  and  a 
majority  of  the  judges  afterwards  held  the  conviction  to  be 
riKlit.    R,  V.  Henry  Freeth,  R,  5f  R.  127.    So  where  a  man 
of  the  name  of  Story  presented  a]  post-office  order,  payable 
to  one  Storer,  to  the  post-master  for  payment,  and  being 
desired  to  write  his  name  upon  it,  wrote  his  real  name,  and 
^as  paid ;  being  indicted  tor  obtaining  the  money  under  a 
false  pretence,  it  was  objected,   that  as  the  prisoner  had 
merely  presented  the  order  for  payment,  without  making  any 
untrue  declaration  or  assertion,  it  was  not  a  case  within  the 
meaning  of  the  statute  ;  but  the  judges  held,  that  by  pre- 
senting the  order  for  payment,  and  signing  his  name  at  the 
post-office,  he  had  represented  himself  to  the  post-master  as 
the  person  named  in  the  order,  and  that  such  representation 
was  clearly  a   pretence  within  the  meaning  of    the  act. 
JR.  V.  John  Story,  R.  ^  R.  81.     Where  the  prisoner  passed 
a  note  of  a  country  bank,  which  he   knew  had  stopped 
payment,  and  was  indicted  as  for  obtaining  money  under 
lalse  pretences ;   it  appearing  that  one  of  the  partners  of 
the  bank  was  solvent,  Gaselee,  J.,  held,  that  the  prisoner 
could  not  be  convicted.     R.  v.  Spencer,  3  Car,  ^  r.  420. 
Whei-e  the  prisoner  sold  to  the  prosecutor  a  reversionary  in- 
terest he  had  in  some  money  left  by  his  grandfather,  and  the 
prosecutor  took  a  regular  assignment  of  it,  with  the  usual 
covenant  for  title,  and  it  appeared  that  he  had  previously 
sold  the  same  interest  to  another :  being  indicted  for  this, 
as  for  obtaining  money  by  false  pretences,  Littledale,  J., 
held,  that  he  could  not  be  convicted,  and  that  the  prosecu- 
tor's only  remedy  was  by  civil  action  on  the  covenant ;  if 
this  were  an  onence  within  this  section,  every^  breach  of 
warranty  or  false  assertion  at  the  time  of  a  bargain  might  be 
treated  as  such,  and  the  party  be  transported.   A.  v.  Codring' 
ton,  1  Cor.  4  P.  661.    Where  the  pnsoner  obtained  goods 
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hy  TAtxSM  Or  2  toffpM  onfcff  TsvniDiif  J-,  htndp  tnOt  wB  CMUS 
not  be  indictod  ftnr  obtfldniii^  tb6i&  by  fdAac  pmlMhcofty  bsft 
Bh<mld  [have  bees  nuKcted  Imr  the  forgery  imd«r  sisivte  1 
If  HI.  4.  c.  66.    JR.  r.  £oan»,  5  Cor.  ^  P.  5d3.   Sbd^v. 

Cm  mmt  be  taken  tbat  there  be  no  material  variaaee 
betireeu  the  pretence  laid  and  that  prored ;  if  there  be  anj 
cfeiibt  upon  the  snbject,  it  sfaonld  be  fAa^ed  dMferendy  is 
dHfcrent  counts,  to  correspood  witfip  the  proof.  Whem  Ae 
fabe  pretence  itated  was  a  paper,  which  aeeerdhig  to  te 
indictment  purported  to  be  an  order  for  the  payment  of  jtl0O« 
and  the  paper  when  prodnced  appetund  not  to  be  dtreeted  f» 
any  person  :  tiie  jud|^es  heM,  that  as  the  paper  did  not  p«r« 
port  to  be  an  order  for  payment  of  mon^,  as  stated  is  tiw 
indictment,  the  prisoner  ought  not  to  be  convicted.  R.  r. 
Cartwright,  A.  Bf  R.  106.  It  is  itot  necessaiy,  however,  dm 
the  whole  of  the  pretence  charged,  should  be  proved  ;  proof 
.  of  part  of  the  pretence,  and  that  the  money,  &c.  was  obtained 
bv  such  part,  is  suflBcient.  R.  v.  Wm,  Humphrey  H:U,  JS.  ^ 
if.  190.  If  the  false  pretence  be  a  writing,  atid  he  lest 
before  the  trial,  the  prosecutor  will  be  alhswed  ta  give  seeon- 
daiy  evidence  of  it.    JR.  v.  Chttdmitkf  6  Car.  Sf  P.  181. 

2.  Tbat  the  prisoner  obtained  the  geldings  by  means  of 
the  representatioa  so  made  by  him.     Vide  Wakeling^s  ease, 
supra.    Where  the  prisoner^  oy  lodging  with  his  banker  in 
the  country,,  a  bill  on  a  pei'son  in  London,  which  he  iepre« 
seated  as  good  and  would  be  accepted,  but  which  in  fact 
never  was  accepted  afterwards,  was  allowed  by  his  banker  to 
draw  checks  in  favour  of  other  persons,  but  it  appeared  that 
he  never  received  any  mon^  on  them  himself :  the  judges 
held,  that  it  was  "not  an  ofllence  within  the  meaning  of  the 
statute.  R.  v.  WaveU^  R.  ^  M.  224.  In  strictness,  it  ^ould 
ajppear  that  the  prosecutor  parted  not  only  with  the  posses- 
sion of  them  to  the  prisoner,  but  with  the  right  of  properly 
also ;  for  if  he  parted  with  the  possession  only,  and  not  the 
right  of  property,  the  oifence,  we  have  seen,  (ante,  p.  271,) 
would  amount  to  larceny.    But  by  the  above  section  it  is 
provided,  that  a  person  may  be  convicted  upon  an  indictment 
for  this  offence,  althougii  upon  evidence  at  the  trial  it  turn 
out  te  be  a  larceny,  and  not  merely  an  obtaining  of  goods 
under  false  pretences.    Where  the  prisoner  was  indicted  for 
obtaining  under  false  pretences  a  certain  order  for  the  pay- 
ment of  £2,  and  the  order  appeared  to  be  a  check  drawn  by 
the  prosecutor,  the  Earl  of  Brecknock,  upon  his  bankenu 
payable  to  D.  Francis  Jones,  without  saying,  ''  or  onler»"' 
"  or  bearer  :"  the  judges  held,  that  this  required  a  stamp 
under  statute  55  Geo.  S,  c.  184  -,  and  as  it  was  not  stampea, 
it  was  not  a  valuable  security  within  the  meaning  of  this 


Reemmng  stclen  Goods.  431 


I 


R.  ^  M.  170. 

3.  Thai  the  pretence  was  false. 


LIV.  And,  with  reffard  to  receivers  of  stolen  Where  the 

.  m         .  eriginal  of- 

PToperty,  be  it  enacted.  That  if  any  person  shall  fence  is  feio- 

•  t.   ^i.  T  T     1-1  'x  iiy,iherecelT- 

receive  any  chattel,  money,  valuable  security,  or  eis  of  stolen 
other  property  whatsoever,  the  stealing  or  taking  (Mried  either 
}       'whereof  shall  amount  to  a  felony,  either  at  com-  Ster^he°fact» 
mon  law,  or  by  virtue  of  this  act^  such  person  rtantWe  fei»- 
knowing  the  same  to  have  been  feloniously  stolen  "^ ' 
or  taken :  every  such  receiver  shall  be  guilty  of  pa&iihment. 
felony;  and  may  be  indicted  and  convicted,  either 
as  an  accessory  afler  the  fact,  or  for  a  substan- 
tive felony,  and,  in  the  latter  case,  whether  the 
principal  felon  shall  or  shall  not  have  been  pre- 
viously convicted,  or  shall  or  shall  not  be  amen- 
able to  justice ;  and  every  such  receiver,  howso- 
ever convicted,  shall  be  liable,  at  the  discretion 
of  the  court,  to  be  transported  beyond  the  seas 
for  any  term  not  exceeding  fourteen  years,  nor 
less  than  seven  years,  or  to  be  iapriaoned  (S6) 
for  any  term  not  exceeding  three  years,,  and,  if  a 
nudeit  to  be  once,   twice>  or  thrice  publidy  or 
privately  whipped  (if  the  court  shall  so  think  fit), 
in  addition  to  such  imprisonment*     Provided  al- 
ways,  that  no  person,  howsoever  tried  for  re- 
ceiving aa  aforesaid,  shall  be  liable  to  be  prose- 
cuted a  second  time  for  the  same  offence. 

(36)  Or  imprisoBed  and  kept  to  hard  labour,  s.  4,  ante, 
p.  286. 

LV.   And  be  it  enacted,  That  if  any  person  Where  (h* 
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«rifiBai  ^  shall  receive  any  chattel,  money,  valuable  secu* 
niMicmeanor,  rity,  or  Other  property  whatsoever,  the  stealing, 
be  proMcntcd  taking,  obtaining,  or  converting  whereof  is  made 
ncuor.  an  indictable  misdemeanor  by  this  act,  such  per- 
son knowing  the  same  to  have  been  unlawfully 
stolen,  taken,  obtained,  or  converted :  every  such 
receiver  shall  be  guilty  of  a  misdemeanor^  and 
may  be  indicted  and  convicted  thereof,  whether 
the  person  guilty  of  the  principal  misdemeanor 
shall  or  shall  not  have  been  previously  convicted 
thereof,  or  shall  or  shall  not  be  amenable  to 
justice ;  and  every  such  receiver  shall,  on  convic- 
tion, be  liable,  at  the  discretion  of  the  court,  to 
be  transported  beyond  the  seas  for  the  term  of 
seven  years,  or  to  be  imprisoned  (27)  for  any  term 
not  exceeding  two  years,  and,  if  a  male,  to  be 
once^  twice,  or  thrice  publicly  or  privately  whip- 
ped (if  the  court  shall  so  think  fit)  in  addition  to 
such  imprisonment. 

(27)  Or  imprisoned  and  kept  to  hard  labour,  s.  4,  ante, 
p.  286.    See  section  60,  post. 

All  receivers       LVI.  And  be  it  enacted,  That  if  any  person 

where  ^the      shall  reccivc  any  chattel,  money,  valuable  secu- 

Siabt*or*'    rity,    or    other   property    whatsoever,   knowing 

property  h     ^^®  Same  to  havc  been  feloniously  or  unlawfully 

TKMsesilion^^as  ^tolcn,  taken,  obtained,  or  converted,  every  such 

well  as  where  person,  whether  charged  as  an  accessory  afler 

ukes  place,    the   fact  to  the   felony,   or  with  a  substantive 

felony,   or  with  a  misdemeanor  only,   may  be 

dealt  with,  indicted,  tried,  and  punished  in  any 

county  or  place  in  which  he  shall  have  or  shall 

have  had  any  such  property  in  his  possession,  or 
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in  any  county  or  place  in  which  the  party  guilty 
of  the  principal  felony  or  misdemeanor  may  hy 
law  he  tried,  in  the  same  manner  as  such  receiver 
may  be  dealt  with,  indicted,  tried,  and  punished 
in  the  county  or  place  where  he  actually  received 
such  property. 

LVII.  And,  to  encourage  the  prosecution  of  The  owner  of 
offenders,    he  it  enacted,  That  if  any  person,  p^^y.  proae- 
guilty  of  any  such  felony  or  misdemeanor  as  thief  or  re- 
aforesaid,  in  stealing,  taking,  obtaining,  or  con-  "ction'^Bhaii" 
▼erting,  or  in  knowingly  receiving  any  chattel,  J|*n*o7hu*" 
money,  valuable  security,  or  other  property  what-  property. 
soever,  shall  be  indicted  for  any  such  offence,  by 
or  on  the  behalf  of  the  owner  of  the  property, 
or  his  executor  or  administrator,  and  convicted 
thereof:  in  such  case  the  property  shall  be  re- 
stored to  the  owner  or  his  representative;  and 
the  court,  before  whom  any  such  person  shall  be 
so  convicted,  shall  have  power  to  award  from  time 
to  time  writs  of  restitution  for  the  said  property, 
or  to  order  the  restitution  thereof  in  a  summary 
manner.     Provided  always,  that  if  it  shall  appear  Exception. 
before  any  award  or  order  made  that  any  valuable 
security  shall  have  been  bond  fide  paid  or  dis- 
charged by  some  person  or  body  corporate  liable 
to  the  payment  thereof,   or  being  a  negotiable 
instrument  shall  have  been  hond  fide  taken  or 
received  by  transfer  or  delivery,  by  some  person 
or  body  corporate,  for  a  just  and  valuable  consi- 
deration, without  any  notice,  or  without  any  rea* 
sonable  cause  to  suspect  that  the  same  had  by 
any  felony  or  misdemeanor  been  stolen,  taken, 

XT 
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tke  eovrt  SMI  aot  awai^  or  order  fbe  veititatkMi 

I.  Jndictawfit  agajhsf  a  teedoer  of  $tohn  goodt  as  m 


[Draw  ih€  xndMtmtnt  againtt  the  prinei§al  filan,  ta  t&c 
toordttjl  "  ^sdnst  the  peace  of  our  lord  the  king,  his  crown 
and  dienitv/'  And  tlie  juron  aforesaid,  upon  their  oath 
wianmd^iU  telhet  ffeMi!it»  thail^M.,  ktoof  tiicpuish 
aforesaid,  in  the  county  a&resaid,  labourer,  on  the  day  and 
year  annesaMf,  with  force  ami  afnts,  art  tn^  parish  9t&n» 
aud,  m  tfa*  OMSty  afoasaid;,  f  «■  hnm  camUtstieks  of  ih« 
value  of  six  shiUtngs»  and  four  pewtar  dishes  of  the  vaiiie 
of  four  shillings,  &ihg  parce!  off  the  goods  aad  chatti^ 
nJfcefi.  nanliaied,.  sa  as  aAwMnft  friMiauaiy  [and  bw;^ 
riously]  stolen^  taken*  and  carried  away,  felenioosly  did 
receive,  he  the  said  L.  M.  then  and  there  well  inowiag  the 
Mid  gaads aad  ch«tte^[lasC  iiitwtrf)  ta  have  bean,  ido- 
nioualy  [and  buiglaxiou&Iyl  stolffin*  lakea^  and  canned  away 
as  aforesaid :  a^iost  the  form  of  the  statute  in  that  case 
»ad«  sod  provMwd,  aad  agaiMl  the  peaeeoC  oar  lont  tha 
king,  his  cnivn  and  digniiy.    C.  C  C.  41 


ttakfc  thia  iadichnaat»  the  pfoaeciilaff  nust  paove  >^ 

Im  Hhm  laiCM^*  abia  aadiaaiy  caags. 

2*  That  the  psiseoer  vaaeivad  tha  s^ooda  stelaa,  or  aooie 
of  them.  That  they  were  found  in  his  possession,  win  be 
sufficient  evi<fence  of  thnt  net*  BN^'whefe*  eve  ee  two  ^i*> 
aoMTs  was  indicM  lot  sleaUag  sU  baakHMtes  ef  £100  e^dbi» 
and  the  other  for  receiving  them,  and  it  appeared  that  the 
one  after  stealing  them  got  them  changed  mr  £20-  ■ataa^ 
soma  of  whieb  tb*  othei  naceiwad:  itwaa  halden,  that  tha 
laUcr  could  not  be  convicted,  for  be  did  not  receive  the  notes 
that  were  stolen.  R.  r.  James  and  Gwrgt  WaUeky,  4  Car, 
4P«132.  Aad  when  goads  slDicB^  were  sbeadyaftaciraniB 
found  concealed  in  an  old  eogine-houfie,  and  the  place 
being  watched,  the  prisoners  were  observed  to  go  there  anA 
trite thant assay  ;  the . piiiinw  bnng  iadidtodas  iieoaiv«ni» 
and  there  being  no  evidence  of  the  goods  having  been  stolen 
by  any  of  the  prisoners.  Patteson,  J.,  after  temarhing  that 
this  seiMMd '«^ba.e«idiace  msM  «f  a^  aleaiiqg  than  tuBtaam^ 
told  the  jury  that  if.  they  warn  of  Oj^inioa  that  the  psisoners 
stole  the  goods,  they  must  be  acqaitted  on  the  present  in- 
dSetnmt }  aad  Ae  )«7L  iiaihig' thtt  th»  piiiiMiv  rtila  the 


nJliMt  wOTT  soqvitladl  Barowiiinly.  R.  v.  IWa%  and  wthtm,, 
'S-Cw,  df  P»  SJM^  UpoKSB.  inifietanit  against  Eliza  and 
Saplita»  AntlMv,  fov  b«u||lai7  and  laeaeny,  and  afainst  John 
Jimm  and  Mmrj  hi»im«^  and  two  of  tbeir  Qhild«a,  far 
MMiviiig  tha  gooflii  sUdeorknawinr  thm  t»  be  Btolei :  Johai 
ihreber  and  s£vjf  bia  wife  baiag  mnd  guilty  of<  i«eaivin|t^ 
Jk«>  tiM  jodgaa  neld,  that  as  tfas  cfaaiga  against  the  hnabaod 
aoid  wilai' wa»  jaink,  and  it  had  not  baan  left  to  the  jwy  ta 
mtff  whether  sh*  had  neeived  the  gooda  in  the  abtenee  ofi 
l«r  hoabandy  the  aoneistien  of  tba  nife  ooukL  not  be  aap- 
.pevtedv  eves  althoegh  it  appeaaed  that  she  had  been  aiooc 
H8ti»a  ia  the  nnttsi  than  he.  £.  v.  Ehm,  Archer  and  Mhtmp 
It.  4  M.  143. 

9w  That  at  the  time  he  leeeived  them,  he  knew  that  theji 
had  been  stolen. — This  is  proved  by  giving  evidence  of  cir- 
eiwistanpea,  £nm  which  the  jury  may  faidy  infer  the  guiltg^ 
lusewledge.     In  an  ladictnMnt   against  Henry  Dunn   for 
stenting,  and  agunst  Manha  Smith  for  leeeiving,  a  variatf 
•f  artielBi^  the  pniparty  of  Dunn's  master;  it  appeared  pin- 
Wbk  that  Dunn  stole  these  aeweral  articles  at  di^rent 
teea,  but  not  intpossible  that  he  might  not  have  stolea 
Ihent  all  at  the  same  time ;  it  appaand  however  that  Smith 
zacflived  them  at  several  times:  it  waa  objected  at  the  trials 
iv  Dttan,  that  tha  prOBtcntor  should  make  his  election  as  tfr 
whicht  a£  the  artteJes  stolen*  he  would  proceed ;  .  and  for 
Smithy,  tha^  net  only  the  prosecutor  should  so  elect,  but 
thftt.he  should  not  give  evidence  of  her  receipt  of  other  arti- 
cles asevidenoe  of  her  knowledge  that  they  had  been  stoleai 
Th«  iudgei  however,  held,  iMt  as  it  was  not  impossible 
^at  Dunn  had  stolen  all  the  articles  at  tha  same  time» 
he  would  not  put  the  prosecutor  to  hia  Action  as  to  hhni 
and  as  to  Smith,  that  the  prosecutor  must  elect  as  to  the 
receipt  of  what  articles  he  weiuld  prosecute,  but  that  the 
other  instanees  of  her  receiving  might  be  given  in  evidence 
to  prove  her  guilty  knowledge ;  and  the  judges  held  the  de- 
eismn  to  be  nght.    R.  v.  nenru  Vknn  and  Wtartha  SmHh^ 

%  Tndktment  againit  a  receiver  of  stokn  goodt,  as  for  a  tut-- 

ttaniive  felony, 

Bbmubulb,  to  wit:  The  jurors  fior  our  lord  Uie  king 
vyeis  their  oath  present^  that  A.  B.,  late  of  the  parish  (3 
«-— -,  in.  the  county  sibresaid,  labourer*  on  the  third  dav  of 
Kovemher,  in  theuth  year  of  the  reign  of  our  sovereign  loid 
IViUiam  the  Fourth^  by  the  grace  of  God  of  the  united  king- 
daa.  o£  Gmat  Biitain  and  Ireland  king,  defender  of  the  faith» 
«t  the  parish,  afawiaid,  im  the  ooiinty  aforesaid,  one  silvet 

u2 
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tankard,  of  the  yalne  of  six  poands,  of  the  goods  and  cbat- 
tels  of  C.  Dm  by  a  certain  ul-diipoied  person  (to  the  jurors- 
aforesaid  unknown)  then  lately  before  feloniously  stolen, 
taken,  and  carried  away,  of  toe  same  ill-disposed  person 
feloniously  did  receive,  he  the  said  A.  B.  then  and  there- 
well  knowing  the  said  goods  and  chattels  to  have  been  felo- 
niously stolen,  taken,  and  carried  away :  aeainst  the  form  of 
the  statute  in  such  case  made  and  proTided,  and  against  the 
peace  of  our  lord  the  king,  his  crown  and  dignity.  7%e 
venuB  may  be  laid  in  the  county  in  loftieA  the  prisoner  received 
the  goods,  or  in  the  county  in  which  he  at  any  time  had  the 
goods,  or  in  the  county  in  which  the  principal  might  by  law  be 
tried.  S.  56,  supra,  and  see  s.  76,  post. 

Where  an  indictment  in  one  count  charged  the  prisoner  with 
a  burglary  and  a  larceny  of  certain  goods,  and  in  another 
count  with  reeeiviKg  the  goods,  knowing  them  to  have  been 
stolen,  and  the  prisoner  was  convicted  on  the  second  count :  the 
Judges  held  that  the  counts  might  legally  be  joined,  but  they 
agreed  that  thereafter  the  clerks  ef  assize  should  be  instructed 
not  to  join  a  count  far  larceny  and  a  count  far  receiving  in  the 
same  indictment.  R.  v.  Galloway,  R.  &  M.  234.  And  in 
a  subseptent  case  CR.  v.  Madden,  R.  &  M.  277,)  the  judges 
held,  that  the  above  rule  laid  down  in  Galloway*s  case  should 
be  adhered  to.  In  a  similar  case,  Vaughan,  B.,  put  the  prase^ 
eutor  to  his  election  upon  which  of  the  two  counts  he  would 
prosecute,  R.  v.  Flower,  3  Car.*  &  P.  413.  Where  the  in- 
dictment stated  the  larceny  to  have  been  committed  by  a  cer^ 
tain  **  evil-disposed  person,"  without  saying  "  to  the  jurors 
aforesaid  unknown,"  Tindal,  C,  J.,  held  it  sufficient ;  tho 
offence  too<  wA  receiving  the  stolen  goods  from  any  particular 
person,  but  receiving  them  knowing  them  to  be  stolen,  R.  y. 
Jervis,  6  Car.  &  P.  156. 

Evidence, 

Same  as  in  the  last  case.  Where  the  principal  felon 
made  a  confession  before  the  magistrate,  in  the  presence  of 
the  prisoner,  not  only  of  his  own  guilt,  but  also  of  matters 
affecting  the  prisoner  as  receiver,  the  judge  at  the  trial 
received  evidence  of  the  confession,  as  to  the  principal's 
guilt,  in  proof  of  the  larceny,  but  not  what  she  said  with 
respect  to  the  prisoner :  the  prisoner  being  convicted,  the 
judges  held  the  conviction  to  be  wrong,  as  the  confession  of 
the  principal  was  not  admissible  in  evidence  against  the 
receiver  for  an^  purpose;  and  many  of  the  judges  held,  that 
even  if  the  principal  were  convicted,  and  the  indictment 
against  the  receiver  stated  the  guilt  only  of  the  principal 
and  not  the  conviction,  the  conviction  could  not  be  received 
in  evidence  to  prove  it,  but  it  must  be  proved  by  other  meant* 
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^.  V.  Turner,  R,  4f  M.  347.  But  if  the  indictment  state  the 
conviction  of  the  principal,  the  record  of  the  conviction,  or 
an  examined  copy  of  it,  is  clearly  evidence  to  prove  it;  see 
IL  V.  Baldwin,  R.  ^  R,  241 ;  anl  in  JR.  v.  Blick,  (4  Car.  ^ 
P.  377,)  this  was  allowed  by  Bosanquet,  J.,  even  although  it 
appeared  to  be  a  conviction  upon  a  plea  of  guilty. 

Where  the  larceny  was  stated  to  have  been  committed  by 
^a  person  to  the  jurors  unknown,  the  judge  held  it  to  be  no 
objection  to  this  that  the  grand  jury  had  at  the  same  assizes 
found  a  bill  for  the  larceny  against  J.  S.  Jl.  v.  Bush,  R,8f 
R.  372. 

Where  the  indictment  charged  two -prisoners  jointly  with 
leoeiving,  and  it  appeared  in  evidence  that  one  received  it 
.first,  and  then  gave  it  to  the  others,  both  knowing  it  to  be 
stolen :  the  judges  held  that  the  evidence  did  not  support 
the  indictment ;  to  support  a  joint  charge  of  receiving,  a 
•joint  receipt  must  be  proved.  R,  v.  M.  atid  J.  Meuingham, 
jR.  ^  M.  267. 

3.  Jndictnunt  ogainU  a  receiver,  where  the  ojfenee  of  the  prin* 

dpal  it  a  mitdemeanor. 

If  the  offence  of  the  principal  were  a  stealing,  the  indict- 
ment will  be  in  the  same  form  as  the  last,  merely  substituting 
the  word  **  unlavrfully**  for  the  word  **ftloniouily,"  But  if 
the  offence  of  the  principal  be  not  a  stealing,  then  besides 
substituting  **  unlawfutly**  for  "feloniously,**  you  must 
make  the  necessary  alteration  in  the  above  form,  as  to  the 
description  of  the  original  offence;  as  for  instance,  where 
the  offence  of  the  principal  was  the  obtaining  goods  under 
false  pretences,  instead  of  saying,  "  then  lately  before  feio- 
niously  stolen,  taken,  and  carried  away,**  you  say«  "  then 
lately  before  unlawfully  obtained  from  the  said  C.  D,  by  false 
pretences,**    The  venue  may  be  the  same  as  in  the  last  case. 

Evidence* 

To  maintain  this  indictment,  the  prosecutor  must  prove : — 

1.  The  offence  of  the  principal,  as  in  ordinary  cases. 

'  2.  The  receipt  and  guilty  knowledge,  as  directed. in  the 
last  case  but  one. 

LVIII.  And  be  it  enacted,  That  every  person  ^aioj  a 
who  shall  corruptly  take  any  money  or  r^ward,  helping  to  the 
directly  or  indirectly^  under  pretence  or  upon  stolen  oroper- 
account  of  helping  any  person  to  any  chattel^  brincing^th* 

olTeiidtf  to 
trial: 


ononey,  TBluiftife  Bccuiityj  or  citlier  piojpuly 
sdiatMever,  «rJHch  diaS  by  ^uj  felonj  or  ixus- 
omieaBor  faave  bem  stolen^  talsefif  •^fcttnnMl,  wr 
converted  m  dTor^saidy  sbaQ  (tualeai  be  caxtass 

«1€  OfleDOd'  to  00   VMIfCMlHKd.  MM  iHrwi||^ift   to 

trial  for  the  lame)  lie  gu3ty  of  felony^  an3 
imnifiHiieiit.  being  ^oavicted  tbmoi;  iUl  1»  ikUe,  at  de 
dyuMxetkm  of  tlie  couri^  to  be  transported  he- 
yoad  tiie  «eaa  for  life,  or  fi»  aajr  torn  ttot  JeiB 
Hhan  seven  years,  or  to  be  imprisoned  (SSS)  for  any 
tern  not  exoeeding  Ibor  years,  and*  tf  a  waaie,  $0 
he  once  twice  or  thrice  publicly  or  pilvaldy 
whipped  (if  the  court  shall  so  think  fit)  in  addi- 
<Mii  to  mdi  iaipriaoaincnc. 

<2^)  Or  innriioiiaie&t  udkttpt  tohardlaboiix;  s.  4  ^mte, 

Adrertitiog  a  I^IX.  And  be  It  enacted.  That  if  any  penon 
Sn^llira  of  «kall  puUidy  adveitiae  a  reward  Sue  £ke  relum 
■toien^proper-  ^  ^^^  property  whatsoever  which  shaJl  kvre 

been  stolen  or  loet,  and  shall  in  aach  adverdsep 
ment  use  any  words  purporting  Ibat  no  iqauBiivaa 
win  be  asked;  cr  shall  make  use  of  any  words 
in  any  public  advertisement  purporting  that  a 
reward  will  be  given  or  paid  for  any  property 
which  shall  have  been  stolen  or  lost,  witbout 
seizing  or  making  any  inquiry  after  the  person 
producing  such  property;  or  shall  promise  or 
offer  in  any  such  public  advertisement  to  return 
to  any  pawnbroker  or  otber  person  wbo  may 
have  bought  or  advanced  money  by  way  of  loafti 
upon  any  property  stolen  or  lost,  the  money  ao* 
paid  or  advanced,  or  any  other  sum  of  money 


Mwvra  for  %M  Tdfvrn  oC  radi  pvopBrtj^  -or  n 
aajr  pecsoD  shall  {irint  or  jMibluh  my  audi  adrer- 
tummtwt,  m  my  <if  the  above  uww :  •e¥«ry  micli  pewtity* 
person  shall  ibrfek  £he  sum  of  fiftj  pounds  for 
Cfiery  siioli  ofibnee,  to  any  fieraQn  who  wili  wmt 
tor  the  same  by  action  of  deht,  to  l>e  recovered 
with  full  costs  of  suit. 


Imiktmmtfm'  taltmg  m  rmoandfift  Ji^i^g  u  4k§  rectmry  of 

BcsKSBiRE,  to  wit :    The  jurors  for  our  lord  the  kiof^ 

upon  their  oath  present,  that  A.  B.,  late  of  the  parish  of , 

Ml  the  «eiinfira6>reBaid,  labMrar,  on  tlM  ithud  inraf  Nonsi* 
ber,  in  the  fifth  year  of  the  wiffo  of  our  sovereign  lord  WiUiam 
Ihe  Fourth,  bj^  the  grace  of  God  of  the  united  kiDgdom  of 
Oieat  Britem  nd  Ireland  king,  delMler  of  Hie  faith,  U 
the  parish  afoiesaid  in  the  county  •  aforesaid,  did  corruptly 
and  feloniously  take  and  receive  from  C.  D.  certain  money 
and  reward,  to  wit,  the  smn  of  ten  pounds,  of  the  neniefl  ii 
the  said  C.  D.,  iiader  evetence  £«* "  on  accoaat"]  then  and 
thete  of  helping  the  saia  C.  D.  to  certain  goods  and  chattels 
l^'any  ekattel,  fncney,  vahtaMe  teeurhy,  «r  other  property 
whmimmt"]  of  him  the  eaid  C  D.»  beioie  then  Isloaiwialy 
stolen,  taken,  and  carried  away  [or,  "  before  then  unlaw- 
fiilly  obtained  from  'die  said  €.  D.  by  fklse  pretences,"  or  os 
tkm^ammaybe,  meu^,  4»,  mt^};  he  fe  said  A.  fi.  net 
havinff  caused  the  person,  1>y  whom  the  said  goods  and 
chattels  were  so  stolen,  taken,  and  carried  away  as  aforesaid, 
to  be  apprehended  and  brought  to  trial  for  the  same:  against 
Iht  fiorm  •(  lhe«talnle  Mi«iush  case  nsnde  nnd ywrided,  and 
against  the  feaoa«f  Mr  laid  aha  kiag,  las  osaiwi  aad  dignity. 


Emdeaee* 

Ta  aMuaHain  thia  iadidlBMBnt,  Ihe  praaaoMorinnst  prove:— 

1.  The  laiceny  or  other  offence  by  whioh  the  goods  weie 
tdien,  as  stated  iti  the  latter  part  of  the  indictment. 

8.  Thcjaeeiptaf  the  iMaey  by  the  ywaeaff  ftaas  C.  D^ 
•r  ^aaas  some  foaon  aa  hia  behalf,  aad  4he  petaBea  er 
ae WMf  aa  ^wbkli  %m  naofU  it,  aa  staled  in  ^batadirtwaaot. 
VfKm  an  indieaaaat)fer  this  afimee,  it  appeand  that  4ha  pii- 
aanar«  having  lapaaieptad  to  ttha  paaseeiitot  that  baeaaU 
the  leataoitloaaf  aoaMfoads  that  bad  baaaatalea 


uo 
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from  him,  if  they  had  got  into  the  hands  of  r^:ular  thieves, 
obtained  30^  from  him,  for  the  alleged  purpose  of  recover- 
ing the  goods;  but  the  goods  were  never  in  fact  restored, 
nor  the  301,  returned:  ue  judges  held  this  to  be  a  case 
within  Stat.  4  Geo.  1.  c.  11.  s.4.  (which  was  the  same  in 
substance  as  the  present  section),  although  it  appeared  in 
evidence  that  the  prisoner  did  not  know  &e  felon,  nor  did 
he  pretend  that  he  knew  him,  nor  had  he  any  power  to 
apprehend  or  bring  him  to  trial.  R,  v.  Bridger  Ledbitter, 
R.  ^  M.  76. 


Receivers  of 
property, 
where  llie 
origiBsI  of- 
fence Is  pn- 
obhable  on 
snmmary 
conviction. 


LX.  And  be  it  enacted,  That  where  the  steal- 
ing or  taking  of  any  property  whatsoever  is  by 
this  act  punishable  on  summary  conviction, 
either  for  every  offence^  or  for  the  first  and  se- 
cond offence  only,  or  for  the  first  offence  only  ; 
any  person  who  shall  receive  any  such  property, 
knowing  the  same  to  be  unlawfully  come  by, 
shall,  upon  conviction  thereof  before  a  justice  of 
the  peace,  be  liable,  for  every  first,  second,  or 
subsequent  oflfence  of  receiving,  to  the  same  for- 
feiture and  punishment  to  which  a  person  guilty 
of  a  first,  second,  or  subsequent  offence  of 
stealing  or  taking  such  property  is  by  this  act 
made  liable. 


1.  Conviction  for  receiving  itoUn  property,  where  the  offence 
of  the  principal  U  punithable  by  conviction  only* 


Berkshire, 
day  of 


to  wit:   Be   it   remembered,  that  on  the 

,  in  the  year  of  our  Lord    -         — , 

at — ,  in  the  county  aforesaid,  A.  B.  is  convicted  be- 
fore me  J.  P.,  one  of  his  majesty's  justices  of  the  peace  for 

the  said  county,  for  that  he  the  said  A.  B.,  on  the day 

of '■ — ,  in  the  year  aforesaid,  at  the  parish  of , 

in  the  county  aforesaid,  [one  ash  tree,  of  the  value  of  two 
shillings,  the  property  of  C.  D.,  by  a  certain  ill-disposed 
person  unknown  then  lately  before  unlawfully  stolen,  taken, 
and  carried  away  from  a  certain  close  of  the  said  C.  D.,  in 
which  the  same  was  then  and  there  growing] >  did  unlaw- 
fully receive  from  the  said  ill-disposed  person,  he  the  said 
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A.  B.  then  and  there  well  knowing  the  said  tree  to  have 
been  unlawfully  come  by ;  against  the  form  of  the  statute  in 
such  case  made  and  provided :  1  the  said  J.  P.  do  therefore 
adjudge,  ^'c.  as  in  the  conviction  of  the  principal,  to  the  end. 

2.  Cimviction  for  a  second  offence. 

Same  as  the  above  to  the  words]  "  against  the  form  of  the 
statute  in  such  case  made  and  provided/'  And  it  is  now 
proved  before  roe  the  said  J.  P.,  that  the  said  A.  B.  was,  on 

the  —  day  of last  past,  at  — —  in  the  county 

of ,  convicted  before ,  one  of  his  majesty's 

justices  of  the  peace  for  the  said  county  of ,  for  that 

he  the  said  A.  B.,  on  the day  of ,  in  the  year 

aforesaid,  at  the  parish  of  ,  in  the  county  last  afore- 

said, one  other  ash  tree  [^c.  as  in  the  former  convielUm,  to 
the  xoords  "  against  the  form  of  the  statute  in  such  case  made 
and  provided ;"]  and  the  said  A.  B.  was  thereupon  ad- 
judged [^c.  as  in  the  former  conviction,  to  the  end  of  tne  adju^ 
dicatioiC],  I  the  said  J.  P.  do  therefore  adjudge  the  said 
A.  B.,  ior  such  his  said  second  offence  of  which  he  is  now 
convicted,  to  [4^.  as  in  a  conviction  of  ike  principal  for  a  se* 
eond  offence,  to  the  end,"] 


LXI.  And  be  it  enacted,  That  in  the  case  of  PiiDcipaii  fa 
€very  felony  punishable  under  this  act,  every  grei^^nd*,*- 
principal  in  the  second  degree,  (29)  and  every  pJXhSii!^ 

(29)  That  is  to  say,  persons  present,  aiding  and  abetting 
in  the  offence'  Where  the  prisoner  was  indicted  as  receiver 
only,  and  it  appeared  in  evidence  that  in  concert  with  J.  S. 
he  stood  outside  the  house  in  which  J .  S.  lodged,  whilst  J.  S. 
went  in  and  committed  the  larceny,  and  that  he  received  the 
goods  from  J.  S.  either  out  of  the  window  of  the  house  or 
after  he  came  out,  the  judges  held  that  he  could  not  be  con- 
victed as  a  receiver,  because  he  was  a  principal  in  the  second 
degree.  R»  v.  Owen,  R,  5f  Af.  96.  So,  where  two  of  the 
prisoners  went  into  a  shop  and  stole  goods,  whilst  the  third 
titood  outside  to  co-operate  with  them  ;  the  three  being  in- 
dicted for  stealing  in  the  shop,  and  it  being  objected  that  the 
third  could  not  be  convicted,  as  he  was  not  in  the  shop  at  al]» 
the  judges  held  that  he  was  as  much  a  principal  as  the  others^ 
and  might  be  convicted  on  this  indictment,  which  stated  the 
three  to  have  stolen  the  goods.    At  v.  C.  ^  W*  Goggerly  ^ 

V5 


ut 


7  4*  s  ®^*  ^«  c*  ^*  '•  ^^- 


Abettora  in 
nulademeao. 
on,  how  pa« 
Bi«h«bl«. 


accessory  before  the  hx^  AtSL  he  ptnushsfMe- 
widi  ^slii  or  otiwrwise,  in  4»  SMoe  tnnnnffr  m 
the  principal  in  the  first  degree  is  by  tins  «et 
punishable ;  and  every  accessory  slier  the  fact  to 
any  felony  punishable  under  this  act  (except  only 
a  veeeivtf  of  stelea  property)  shall  oa  ocw«riction 
be  liable  to  be  imprisoned  (96)  !fer  any  term  not  ex- 
ceedii^  tiro  years.  And  every  person,  who  shall 
vd,  abet,  counsel,  or  procure  l3ie  ^oomsunim  'Of 
any  BusdeBBfianoT  punishable  under  this- Ad,  shaD 
be  liable  to  be  indicted  and  pvmislied  as  a  pnn^ 

(30)  Or  imprisoned  sad  kept  tohaofd  labour,  s.^.  f*»u,^, 
286. 


¥%iiford,  R.BflL  843.  BwA.wktm  tiw  pamm,  hasni^ 
broken  into  e  ^rwelioine  md  etoWn  gvods,  and  remoMid  then 

about  thirty  yards  from  the  premises,  went  and  latched  the 
prisoner,  who  was  apprised  of  the  robbery,  and  he  asasted  in 
carrying  the  goods  to  a  cart,  which  was  in  readiness  at  a  dis- 
tance :  Uie  judges  held  that  as  the  property  was  removed  from 
the  premises  before  the  prisoner  was  present,  he  could  not  be 
deemed  a  principal.  R,  v.  £i«f  •  R,  If  B.  382.  So,  nAeie 
the  prisoner  and  another  went  to  steal  some  horses,  and  when 
the^  came  within  half  a  mile  of  the  place,  tfie  prisoner  w^ 
mamed  theie,  and  the  other wenton^  stole  the  horsea,  and  i»- 
turned  with  them  to  the  prisoner  :  the  judges  held  that  he  was 
acoessoiy  only,  and  not  a  principal,  for  ti^  was  not  present  at 
the  time  of  the  taking  of  the  horses.  R.  v.  KtUy,  R.  ^  £• 
421.  So,  where  one  Vaughan,  and  the -prisoner  Dannelljr* 
a  notorious  thief,  were  in£cted,  the  latter  as  being  present 
aiding  and  abetting  in  a  bvglaiy,  the  former  as  accessoiy 
before  the  fact,  it  appeased  that  Dannelly,  by  agreemeiK 
with  Vaughan,  informed  him  of  a  bui^ary  that  he  and  othen 
were  to  commit,  in  oidei  that  Vaughan  sliould  getthe  rewaid 
for  apprehending  and  convicting  the  others,  one  half  of  which 
reward  Dannelly  was  to  get  for  the  information :  Dannelly  re- 
mained outside  the  house  whilst  the  others  went  in  and  stole 
property,  and  on  their  coming  out  they  were  apprehended  by 
Vaughan  :  a  majority  of  the  judges  held  that  Pannellyy 
although  present,  could  not  be  considered  as  aiding  and 
abetting,  but  on  the  contrary  was  there  £or  the  jpurpose  of 
detecting  the  ofienders,  and  therefore  was  not  a  principal  in 
the  second  degree.     R.  v.  DantieUy  ^  Vaughan,  R,  j-  R.  310. 


oiender. — J^e  7  Geo,  4,  c.  M.  ^  Si,  liO; 


LXii.  And  be  k  «naettd,  That  if  anj  perecn  Abetton  in 
adadi  aid)  abat,  coonaely  or  pvooore  lli6  coimiiia-  nuhnbie  on' 
sioB  of  any  offewie  wbidi  is  by  thi»  act  poniih.  tS^^g^^' 
jMft  «(ii  wmtimgy   ooHvicdos,   either  fiir  every  P"'*^^^*'^^* 
of  itB  oomraismoii,  or  for  tte  first  andaeeoBd 
ooij,  or  fcMT  the  firet  time  only :  e'wry  such 
peMon  shall,  on  oonyietion  belbre  a  justice  of  the 
peaoe,  be  liable,  for  every  first,  second,  or  sub- 
oeqnent  offence  of  aiding,  abetting,  connsdling, 
or  preeuri^,  to  the  same  forfeiture  and  punish- 
ment  to  which  a  person  guilty  of  a  first,  second^ 
cr  eobsequent  oflfenee,  as  a  principal  offender,  is 
by  this  act  made  liable. 

JW  aiding  or  abetting,  the  offender  may  be  convicted  in  the 
mine /arm  as  if  he  had  actually  committ^  the  cffenee.  For 
muwaeltiHg  or  preturing  attatker  to  cenmmt  the effmee,  the  fMrly 
nay  be  convicted  with  the  principal,  stating  that  "  A.  B.  ana 
E.  F.  are  convicted  before  me  J.  P.,  one,"  S^c.  **  for  that  the 
said  A.  B.,  9ti6uc,  at  dec,"  etating  the  tfemce  of  the  prinapai 
mthe  Ancillary  way,  end  then  statit^  Uie  offence  of  procurer 
thus:  "  and  for  that  the  said  E.F.,  before  the  said  offence 
wfB  to  cammitted  at  aforesaid,  to  wit,  oa  the  third  dajr  of 
November,  in  the  year  aforesaid,  at  the  parish  aforesaid  in 
ilM  comity  aforesaid,  did  uBlawfailj  c<Hinsel  and  procure 
Ibe  aaid  A.  B.  the  said  ofience  in  manner  and  fona  afiaie- 
•aid  to  do  and  commit ;  against  the  form  of  the  statate  in 
such  case  made  uid  provid^  :  I  tile  said  J.  P.  do  therefore 
adjudge,"  5cc. 


LXIII.  And,  for  the  more  effectual  apprehen-  a  penon  in 

■  ,  the  act  of  com- 

sion  and  discovery  of  all  ofienders  punishable  mitting  any 

,  ,.*,.■  -I     mi  offence  in  thi* 

under  this  act,  be  it  enacted,  1  hat  any  person  act,  may  be 
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anrettcd  witb- 
oot  warrant. 


A  Jostice* 
upon  good 
groonds  of 
■nspicioDy 
may  grant  a 
tearch  war- 
rant. 


AnypersoDfto 
whom  stolen 
property  is  of* 
fered,  may 
seize  the  par- 
ty offering  it. 


found  committing  C3l)  any  offence  punishable 
either  upon  indictment  or  upon  summary  convic* 
tion,  by  virtue  of  this  act,  except  only  the  c^Eence 
of  angling  in  the  day-time,  may  be  immediately 
apprehended  without  a  warrant,  by  any  peace 
ofBcer,  or  by  the  owner  of  the  property  on  or 
with  respect  to  which  the  offence  shall  be  com- 
mitted, or  by  his  servant,  or  any  person  autho- 
rized by  him,  and  forthwith  taken  before  some 
neighbouring  justice  of  the  peace,  to  be  dealt 
with  according  to  law.  And  if  any  credible 
witness  shall  prove  upon  oath  before  a  justice  of 
the  peace,  a  reasonable  cause  to  suspect  that  any 
person  has  in  his  possession  or  on  his  premises 
any  property  whatsoever,  on  or  with  respect  to 
which  any  such  offence  shall  have  been  committed, 
the  justice  may  grant  a  warrant  to  search  for  such 
property,  as  in  the  case  of  stolen  goods.  And 
any  person  to  whom  any  property  shall  be  offered 
to  be  sold,  pawned,  or  delivered,  if  he  shall  have 
reasonable  cause  to  suspect  that  any  such  offence 
has  been  committed  on  or  with  respect  to  such 
property,  is  hereby  authorized,   and,  if  in  his 

(31)  Where  the  prisoner  being  suspected  of  stealing  tur- 
nips from  a  field,  the  owner  ordered  his  servant  to  watch  him, 
who  apprehended  him  shortly  afterwards  in  an  adjoining  field 
with  turnips  in  his  possession  ;  the  servant  took  him  to  the 
farmer's,  and  was  taking  him  from  thence  to  the  constable's, 
when  the  prisoner  drew  a  knife  and  wounded  the  servant : 
being  indicted  for  this  latter  offence,  it  became  a  questioa 
whetlier  the  caption  were  legal  within  the  meaning  of  this 
section  ;  and  Vaughan,  B.  held  that  it  was  not,  as  the  pri- 
soner was  not  found  actually  committing  the  offence  ;  ana  be 
held  also  that  the  servant  was  not  warranted  in  taking  the 
prisoner  to  the  farmer's,  or  to  the  constable,  but  should  have 
taken  him  directly  before  a  magistrate,  i?.  v.  Qwran» 
3  Qtjx.  ^  P.  397. 
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power,  is  required,  to  apprehend  and  forthwith  to 
carry  before  a  justice  of  the  peace  the  party  ofTer- 
ing  the  same,  together  with  such  property,  to  be 
dealt  with  according  to  law. 

Search  Warrant. 
Berkshire,  to  wit :  To  the  constable  of  — • 

"Whereas  it  appears  to  roe,  J.  P.,  esquire,  one  of  his  ma- 
jesty's justices  of  the  peace  in  and  for  the  said  county,  by  the 

inforroalion  on  oath  of  J.  S.,  of ,  in  the  county  aforesaid, 

labourer,  a  credible  witness  in  this  behalf,  that  he  the  said 
J.  S.  hath  reasonable  cause  to  suspect,  and  doth  suspect,  that 
A.  B.  of ,  in  the  same  county,  labourer,  hath  in  his  pos- 
session, or  on  his  premises  ^here  describe  the  goods,  ^c.  and  the 
offence  by  means  of  which  they  have  been  obtainedfrom  the  owner, 
shortly,  thus:  **  one  woollen  cloth  coat,  and  one  linen  shirt, 
which  were  lately,  by  some  person  or  persons  unknown,  felo- 
niously stolen,  taken,  and  carried  away  from  C.  D.  of  • , 

in  the  county  afoi'esaid,  yeoman,  "j  These  are  therefore,  in 
the  name  of  our  lord  the  king,  to  authorize  and  require  you, 
with  necessary  and  proper  assistants,  to  enter  in  the  day-time 
into  the  dwelling-house  and  premises  of  the  said  A.  B.  at  ■ 
aforesaid  in  the  county  aforesaid,  and  there  diligently  to  search 
for  the  said  goods  ;  and  if  the  said  goods,  or  any  part  thereof, 
shall  be  found  upon  such  search,  that  you  bring  the  same, 
and  also  the  body  of  the  said  A.B.,  before  me,  or  some  other 
of  his  majesty's  justices  of  the  peace  for  the  county  aforesaid, 
to  be  disposed  of  and  dealt  withal  according  to  law.    Given 

under  my  hand  and  seal,  at ,  in  the  county  aforesaid, 

this day  of ,  in  the  fifth  year  of  the  reign  of  our 

sovereign  lord  William  the  Fourth. 

J.  P. 


LXIV.  And  be  it  enacted.  That  the  prosecu-  Limitation  •• 
tion  for  every  offence  punishable  on   summary  {Troceedinip. 
conviction  under  this  act,  shall  be  commenced 
within  three  calendar  months  after  the  commis- 
sion of  the  offence,  and  not  otherwise  ;  and  the  Competency 
evidence  of  the  party  aggrieved  shall  be  admitted 
in   proof  of  the  offence,  and  also  the  evidence  of 


4M  7  i^t€^m.4.cii$.s.M, 

mfckk  the  oifleaoe  «ha&  liave  4beeii 

by  the  offence  may  be  pi^ririble  ts^Ae^eaetalcMB 
of  such  county,  ridings  «r  division. 

Modeofcom.     LXV.  And,  for  the  more  effectual  prosecution 

pclllng  the  * 

appearance     q£  di  tfeaces  INUiMbfe  tNi  MUMUMTy  tflMUnfilM 

g.^^    under  t1>is  act,  be  it  enacted.  That  yA«^  naj 

witnesB,  before  si^  justice  of  tfie  pesjce^  wi&  vvjr 
SMoh  offence^  the  lustice  joafr  winmnon  ilie  jpecsoK 
CTsrged)  to  appeair  vt  a  tinie  and  place  to  be  nanwwL 
in  Aueh  summoBs;  and  if  be  ahaU  j>et4i|ipear  .ac- 
cordingly, iben  (upon  proof  of  1%e  4«e  set^iee  of 
£he  sumnaons  upon  such  persoE^  bydeliveiii^g  siia 
same  to  him  personaMy,  or  by  4e«vng  the  sawe 
at  his  usual  place  of  abode,}  the  justice  may  ei^hfx 
proceed  to  hear  and  determine  the  case  er  |Mv4r^ 
or  issue  liis  warrant  for  apprehending  sucbperw,. 
and  bringhig  him  before  biaaaelf  or  tsane  other 
justice  of  the  peace ;  or  the  justice  before  Kbom 
the  charge  shall  be  made,  nwy,  i£  he  ahaU  wm- 
think  fit,  without  any  previous  summons  (unless 
where  otherwise  speciaUjr  directed),  issue  such 
warrant,  and  the  justice  before  whom  the  person 
charged  shall  appear  or  be  brought  afaall  piooeed 
to  bear  and  determine  the  case. 

Summons. 
BERKitiiiRS,  to  wit :  To  the  constable  of • 

'Whereas  A.  B.,  of  — -^,  in  the  county  aforesaid,  labourec* 
hath  this  day  been  charged  before  me  J.  P.,  one  of  his  ma- 
jesty's justices  of  the  peace  for  the  county  aforesaid^  <m  the 
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cmA  ef  a  oreAiUe  w^aoii,  for  <faAt  1m  ^fae  «aid  iL  B.,  oq  4e«, 

at  ^.,  4id  [^,  Aere  stote  i&«4>^^Mfit] :  Those  are  th  axelbiia 
to  require  you  forthwith  to  summon  the  sadd  A.  B.  to  appear 
More  me  at  -^^,  ia  the  said  connty,  on  WedneaAay  neztt 
4a  seoond  di^  <«f  July  inataat*  at  the  hoar  of  atevaa  in  ifao 
forenoon  of  the  same  dfay,  to  answer  to  the  isaid  charge,  and 
to  be  ^rtiier  deah  with  according  tn  law ;  and  be  yon  then 
iSken,  to  oertify  «what  you  ^riiaU  Jiavie  done  in  the  pDemiaes* 
Herein  &il  you  not.  Given  under  mv  hand  and  seal,  the 
finft  day  trf  July,  in  the  year  of  oar  Loid  -^^. 

J.JP, 

BsHKaaiRs:  to  Hn  cDOStable  of  -*— »,  «nd  oH 
x>ther  peaoe  officeis  in  the  said  county  ^ 
'  Berks. 

forasmuch  as  A.  B.,  of ,  in  the  counbr  aforesud, 

kSMnrer,  hath  &is  day  biMin  cbargod  before  me  j.  P«,  one  t€ 
bis  majesty's  justiees  of  the  peace  for  the  county  aforesaid, 
on  the  oath  of  a  credible  witness,  for  that  he  the  said  A.  B. 
Fon  i8cc.,  at  €ee.,  did  &c.,  ^e  ttate  the  off€nc$]  :  These  un 
ttMiefore  to  command  you,  in  his  majesty's  name,  forthwith 
to  apprehend  and  bring  before  me,  or  some  other  of  his  ma- 
jesty^ justices  of  the  peace  in  and  for  iihe  said  eounty,  the 
body  of  the  said  A.  B.,  to  answer  unto  the  said  charge,  and 
to  be  further  dealt  with  according  to  law.     Herein  rail  you 

not.    Giyen  under  my  hand  and  seal,  'Uie  —  day  of , 

IB  the  year  of  our  Lord • 

J.  P. 


LXVI.  And,  with  regard  to  the  application  of  AppiicHtion 
all  forfeitures  and  penalties  upon  summary  con-  an^'penJuiJ* 
victions  under  this  act,  be  it  enacted,  That  every  eonvlSKSsf 
sum  of  money,  which  shall  be  forfeited  for  the 
value  of  any  property  stolen  or  taken,  or  for  the 
amount  of  any  injury  done,  (such  value  or  amount 
to  be  assessed  in  each  case  by  the  convicting 
justice,)  shall  be  paid  to  the  party  aggrieved,   if 
known,  except  where  such  party  shall  have  been 
-examined  in  proof  of  the  offence,    and  in  that 
case,  or  where  the  party  aggrieved  is  unknown j 
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Pro?Uo. 


■uch  sum  shall  be  applied  in  the  same  manner  as 
a  penalty ;  and  every  sum  which  shall  be  im- 
posed as  a  penalty  by  any  justice  of  the  peace, 
whether  in  addition  tb  such  value  or  amount,  or 
otherwise,  shall  be  paid  to  some  one  of  the  over- 
seers of  the  poor,  or  to  some  other  officer  (as  the 
justice  may  direct)  of  the  parish,  township,  or 
place  in  which  the  offence  shall  have  been  com- 
mitted, to  be  by  such  overseer  or  officer  paid 
over  to  the  use  of  the  general  rate  of  the  county, 
riding,  or  division  in  which  such  parish,  town- 
ship, or  place  shall  be  situate,  whether  the  same 
shall  or  shall  not  contribute  to  such  general  rate. 
Provided  always,  that  where  several  persons  shall 
join  in  the  commission  of  the  same  offence,  and 
shall,  upon  conviction  thereof,  each  be  adjudged 
to  forfeit  a  sum  equivalent  to  the  value  of  the 
property  or  to  the  amount  of  the  injury,  in  every 
such  case  no  further  sum  shall  be  paid  to  the 
party  aggrieved  than  that  which  shall  be  forfeited 
by  one  of  such  offenders  only  ;  and  the  corre- 
sponding sum  or  sums  forfeited  by  the  other 
offender  or  offenders  shall  be  applied  in  the 
same  manner  as  any  penalty  imposed  by  a 
justice  of  the  peace  is  hereinbefore  directed  to 
be  applied. 


Ifa  penan  LXVII.  And  be  It  enacted.  That  m  every  case 
convicted  of  a  Summary  conviction  under  this  act,  where 
&c.  the  jas-^'  the  sum  which  shall  be  forfeited  for  the  value  of 
commit  him.  ^^^  property  stolen  or  taken,  or  for  the  amount 
of  the  injury  done,  or  which  shall  be  imposed  as 
a  penalty  by  the  justice,  shall  not  ie  paid,  either 
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immediately  after  the  conviction,  or  within  such 
period  as  the  justice  shall,  at  the  time  of  the 
conviction,  appoint,  it  shall  be  lawful  for  the 
convicting  justice  (unless  where  otherwise  spe- 
cially directed)  to  commit  the  offender  to  the 
common  gaol  or  house  of  correction,  there  to  be  Scale  or  im- 
imprisoned  only,  or  to  be  imprisoned  and  kept  to 
hard  labour,  according  to  the  discretion  of  the 
justice,  for  any  term  not  exceeding  two  calendar 
months,  where  the  amount  of  the  sum  forfeited, 
or  of  the  penalty  imposed,  or  of  both,  (as  the 
case  may  be,)  together  with  the  costs,  shall  not 
exceed  five  pounds ;  and  for  any  term  not  ex- 
ceeding four  calendar  months,  where  the  amount 
with  costs  shall  not  exceed  ten  pounds  ;  and  for 
any  term  not  exceeding  six  calendar  months,  in 
any  other  case ;  the  commitment  to  be  deter- 
minable in  each  of  the  cases  aforesaid,  upon  pay- 
ment of  the  amount  and  costs. 

1*  Commitment  for  not  paying  the  penalty,  ^c.  immediately 

upon  conviction, 

BsRKSHiRJi :   to  the  constable  of ,  in  the  said 

county,  and  to  the  keeper  of  the  house  of  cor- 
rection at ,  in  the  said  county. 

Whereas  A.  B.,  late  of  the  parish  of ,  in  the  said 

county,  labourer,  was  on  this  day  duly  convicted  before  me 
J.  P.,  one  of  his  majesty's  justices  of  the  peace  for  the  said 
county,  for  that  he  tne  said  A.  D.  [^c.  stating  the  offence,  at 
in  the  conviction  J  f  against  the  form  of  the  statute  in  such  case 
made  and  provided  ;  and  I  the  said  J.  P.  thereupon  adjudged 
the  said  A.  B.  for  his  said  offence,  to  [^c.  a$  in  the  conviction, 
to  the  fDordt']  **  calendar  months,  unless  the  said  sums  should 
be  sooner  paid :"  And  whereas  the  said  A.  B.  being  so 
convicted  as  aforesaid,  and  being  now  required  to  pay  the 
said  sums,  hath  not  paid  the  same  or  any  part  thereof,  but 
therein  hath  made  default :  These  are  therefore  to  command 
you  the  said  constable  of aforesaid,  to  apprehend  the 
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Mia  A .  B.,  «ml  tto  JiMy  «•  imf<qr  to  ifcB  ^oUB  cf 

tigR  at albnnidv  and  tbere  to  deliyer  ktm  to  die 

keeper  thereof,  together  with  OiU  preoeiA ;  and  I  do  liereby 
cmBmnid  yen  the  wM  katp«rof  ihe  laid  hmme  ^•ataedim^ 
to  vecalft  the  laid  A.  B.  into  the  aaid  iiouse  of  osrrectiofli, 
there  to  imprisoa  him  [and  keep  liim  to  liard  labour]  Tor  the 
gpsee  fX  — —  -calradar  noaAia,  wilesft  Ihe  sod  anas  shiBke 
aeonarpaid:  and  Air  yourjodoistg*  tlnuhallbe  yonr  suffi- 
cient warrant.    Given  under  my  hand  and  seal^  at ,  in 

ftM  oonnty  aforeand,  thta  ■■  4^  of  — ■,  hi  tte  tffl^ 
!«■:  of  the  veifa'flf «ui  aaveiaigB  lara  WiUiam  4lie  f oviiu 

■I  •  s^» 

t.  Commitment  for  tat  paying  at  ^he  -time  vgfp^Ui  "m  the 


BBMUttHtB :  to  (he  conttttMf  «f 

county,  and  to  the  keeper  of  the  honae  of  cor- 
Tectkm  at  ■  ■    ,  in  the  saSA  eonniy. 

Whereas  A*  IB,,  late  of  t^  paiiah  <M  '■  ■  ,  in  ihc-aaifl 
oannly,  laboarar,  was  oa  te  «— ^  <d^  tii  ■  •  iaat  ftaa^ 
daly  convicted  before  me  J.  P.,  one  of  his  majesty's  justices 
of  the  peace  for  ihe  ^aid  comity,  for  that  he  the  said  A.  JB« 
Mfc.  etoftf^  tfkB  cghuM,  tm  'm  iht  caniHdtimj ;  against  titt 
foim  of  the  statute  in  such  case  made  and  provided  ;  and  I 
the  said  J.  P.fherenpon  a^dged  'ffae  said  A.  B.  for  liis  sai9 
offence,  to  [^c.  as  in  the  dpmncliaii,itoi^  awndf  J  "fm  i  mil/* 
and  I  then  and  there  ordered  that  the  said  sums  should  be 

Said  by  the  aaid  A.  B.  on  or  before  the dajr  of  ■■ 
len  next ;    And'whereas  the  said  A«B.  hath  not  on  or  lie- 
fore  the  said  — —  day  of jpaid  the  said  several  sums, 

or  any  part  theiedf,  nor  Inrfh  lie  yetwndibewd  several 
avnis,  or  any  part  ^bnteof,  tmt'thereia  iiath  made  default ; 
These  are  thaiwure  to  eonnimd  yon  (dpr.  twin  the  hut  form, 
UAemd,^ 


]^^ei°stices  LXVUL  ftoridea  iikr^fs,  sml  be  k  Mooted, 
cburge  the  Tkat  iprberc  any  person  sdnfl  be  finmnoarily  cen-, 
certain  cues.  Tioted  befiave  A  justiceof  tibe  peaoeiaf  may  offcacc. 
i^aintft  t^is  ticty  ^md  it  ididl  be  ti  first  eomrJcticMii' 
k  sfasU  ke  law&l  Jbr  dte  jttflMe,  if  lie  ihdlW 
uiiim.  fit,  to  'uiscRBise  uie  -OTRmoer  noni  Iab 
conviction,    upon  Ills    making  sucli  satisfaction 
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to  oie  psftjT  Bggncved,  ^for  ■dflnii^gev  And  costSy 
•r  -eitSier  cff  ^bem,  as  *^a11  lie-ascevtaiiied  %y  ibe 

RMllCC* 

LXIX.  And  be  it  enaeled,  That  k  (Mfl  %e  Pardon  tor 
hnrral  for  tne  king  s  mc^esty  to  extend  1m  royal  or  money. 
mei'i;y  to  any  perMm  iRiprnoiied  by  Tirtve  €if 
flns  act,  although  he  shall  be  ixnprisened  fbr  non- 
payment of  money  to'^ome  party  mher  £ha»  tffae 
crown. 

XjICX.  And  be  it  enacted.  That  in  case  any  a  snmmary 
person  convicted  tyf  any  dffence  punisfa^le  upon  ""^^""X. 
guuimary  eonyiction  by  virtue  of  tihis  act,  fikail  p°rocee<ung  "^ 
Innre^aid  the  sura  adjudged  to  be  paid,  togelSter  STqw*  ""^ 
vvith  -costs,  under  sudh  conviction,  or  skdl  have 
nacetved  a  Tcnrission  tliereof  irom  tlte  crown,  t)r 
AaH  have  cniffered  the  imprisomnent  awarded 
lor  nonpayment  diereof,   or  the  imprisonmeiit 
a^dged  in  1%e  first  instance,  or  shall  have  been 
fischarged  from  his  conviction  in  die  manner 
aiferesaid,  in  every  such  case  he  shidA  be  releraed 
from  all  further  vt  oiher  prooeedings  for  l9ie 
MMoe  cause. 

LXXI.  And  be  it  enacted,  That  llhe  justice  Form  or 
before  whom  any  penon  shall  %e  ^convicted  of ''''^'''^'''- 
any  dffence  against  diis  act,  may  'cause  l9ie  con- 
vicdon  to  be  -drawn  up  in  the  fc^lowing  form  of 
words,  or  in  any  odier  letn  ef  weirds,  4o  the 
same  effect^  an  the  case  shall  require ;  "viidicdt, 

«  Be  it  Temembered,  That  an  the  ■■    ■■  day  of 
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•,  in  the  year  of  our  Lord ,  at ,  in 

the  county  of ,  [or  riding,  division,  liberty, 

city,  &c.  as  the  case  may  5e],  A,  O.  is  convicted 
before  me  /.  P.,  one  of  his  majesty's  justices  of 
the  peace  for  the  said  county  [or  riding,  &c.], 
for  that  he  the  said  A,  O.  did  [specify  the  of- 
fence, and  the  time  and  place  when  and  where 
the  same  mas  committed,  as  the  case  may  be;  and 
on  a  second  conviction  state  the  first  conviction ;] 
and  I  the  said  /.  P.  adjudge  the  said  A.  O,  for 

his  said  offence  to  be  imprisoned  in  the 

[w  to  be  imprisoned  in  the and  there  kept 

to  hard  labour]  for  the  space  of  [or,  I 

adjudge  the  said  A.  O.  for  his  said  oflence  to 

forfeit  and  pay Jiere  state    the  penalty 

actually  imposed,  or  state  the  penalty,  and  also 
the  value  of  the  articles  stolen,  or  the  amount  oj 
the  injury  done,  as  the  case  may  be"],  and  also  to 

pay  the  sum  of for  costs,  and  in  default  of 

immediate  payment  of  the  said  sums,  to  be  im- 
prisoned in  the  — *-  [or  to  be  imprisoned  in 

the and  there  kept  to  hard  labour]  for  the 

space  of  ,  unless  the  said  sums  shall  be 

sooner  paid ;  [or,  and  I  order  that  the  said 
sums  shall  be  paid  by  the  said  A.  O.  on  or 
before  the day  of -]  ;  and  I  direct  that 


the  said  sum  of 
shall  be   paid  to 


[i.  e.  the  penalty  only] 
,  of  aforesaid,  in 


which  the  said  offence  was  committed,  to  be 
by  him  applied  according  to  the  directions  of 
the  statute  in  that  case  made  and  provided; 

[or,  that  the  said  sum  of [i.  e.  the  penalty] 

*  shall  be  paid  to,  &c.  as  before],  and  that  the 
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*  said  sum  of  —  [i.  e.  the  value  of  the  articles 

*  stolen,  or  the  amount  of  the  injury  done']  shall  be 
'  paid  to  C  D.  [the  party  aggrieved,  unless  he  is 

*  unknown  or  has  been  examined  in  proof  of  tlie 

*  offence,  in  which  case  state  that  fact,  and  dispose 
^  of  the  whole  like  the  penalty,  as  before"] ;   and  I 

*  order  that  the  said  sum  of for  costs,  shall 

*  be  paid  to  \the  complainant].      Given 

'  under  my  hand  and  seal,  the  day  and  year  first 

*  above  mentioned.' 

*^*  Set  the  different  forms  rf  convictions  throughout  the  pre' 
ceding  parts  of  this  statute,  under  their  proper  titles.  See 
alto  the  forms  of  commitments,  where  the  penalty,  ^c.  has 
not  been  paid,  ante,  p.  449. 


LXXII.  And  be  it  enacted,  That  in  all  cases  Appeal. 
where  the  sum  adjudged  to  be  paid  on  any  sum- 
mary conviction  shall  exceed  five  pounds,  or  the 
imprisonment  adjudged  shall  exceed  one  calendar 
month,  or  the  conviction  shall  take  place  before 
one  justice  only,  any  person,  i/vho  shall  think  him- 
self aggrieved  by  any  such  conviction,  may  appeal 
to  the  next  court  of  general  or  quarter  sessions, 
which  shall  be  holden  not  less  than  twelve  days 
after  the  day  of  such  conviction,  for  the  county, 
riding,  or  division  wherein  the  cause  of  complaint 
shall  have  arisen ;  provided  that  such  person 
shall  give  to  the  complainant  a  notice  in  writing 
of  such  appeal,  and  of  the  cause  and  matter 
thereof,  within  three  days  afler  such  conviction, 
and  seven  dear  days  at  the  least  before  such 
sessions,  and  shall  also  either  remain  in  custody 
until  the  sessions,  or  enter  into  a  recognizance 


4$^  7  4<  8  Geoi.  4»  &  29.  s.  7%. 


wilk  tnr^  aufficknkiunties  before- a  JMBtise  c€ihtt 
pcace^  Gondkicnsd  pcssaiaflgr  te  s^pear  at  te 
said  aeauona  ami  la  tr^r  Meh  appeal^  and  fta  afaiie 
tba  jwTfflnmt  oftbe  eoof t  tiicareiqios^  aod  te  fgf 
•ttck  coifea  as-  sitell  be  bjr  tibe  couKt  iwrwirinfiy  wA 
rnpom  sttdb  noCiee  bcfisg^  gi^oif  and  saoli^  wco^- 
niaaQce  bciof^  entered  inti^  the  jnstifla^  bcfiwe 
whom  the  same  ahali  be  eatered  into^  ^kaik  lAe- 
zate  SKcb  pesrsoiif.  if  in  carta^..  AndtteooortaC 
such  sessions  shall  hear  and  detamdise  tbe  matter 
of  the  appeal,  and  shall  make  such  order  therein, 
with  or  without  costa  to  either  pact^«  a»  tOt  the 
eour^  sball  seem  ineet ;  and  hi  case  o^  Hk  dis- 
missal of  the  appeal,  or  the  affirmance  of  the 
conviction,  shall  order  and  adjudge  the  ofifender 
sa  be  puaishad  accordsng  to  the  coavietiODv  and 
%o  pay  sack  coata  aa  i^iall  be  asronled,  asid  rinfl^ 
W  ni'i(  wtiXTff  isBoe  psocess:  nar  snfi>i'cai||   sodl 
jttdgBiaiit^ 

Berkshire,  Co  w^.    To  C.  IX,  of        ■■     ,  m  f&e 


Xhb  it  tag^  jQu  oDtier*  thst  I,,A.  B^  <l»  imuaJ,  i£ths 
next  gen«al  quarter  seasons  of  the  peace  to  be  hoidea  ia 

and  for  the  said  coanty  6C  B^rks,  at ,  fn  the  said 

cmm^,  to  appea}.  agpkiit  aecXon  wssmdkm  ttCmsilittMl 
A.  Bt  bj  J.  P.,  one  of  hi»majeatj^'9  jastices  of  tlie  peacr  fiac 
the  said  coontj^,  for  having,  as  is  therein  and  thereby  afleged, 
["  env'^  4fa.  «*  at,"  ^»  '<  stolcii,**  ^c.  itafiii^  tile  \SmQC] ;  aai 
thai  the  cause  and  matter  of  soch  appeal,  are  [j*  tliat  I  tm 
not  goilty  of  the  said  oflFence  ;  and  that,  ^c.  ttating  any  ttker 
asntet  tfaffpml  ym  iwii/  fcwe}*  Of  afl  wkicfi  pveniMi^  yav 
the  said.  C«D«.aEe  henby  desiaed  ia  tak^Rstifie.  Dalsd 
this day  of ,1834. 

WiiaMs,£..F. 


^^ 


Rtcognktmc€. 

Berksuirb  :  Be  it  remembered,  that  on  Ibe.  ■   ■ "  ■    dasf 

of ,  in  the  fifth  year  of  the  reign  of  our  sovereign 

lord  William  the  Fourth,  bj  the  grace  of  God  of  the  united 
knigdbBi  of  Great  Britafar  and  Ircmnd,  Mug,  dclkMltp  olfthe 
intlv  A.  B^  ftk  ■  ■  » in  Ihc  md  aomUj,  Ubwurer^  E.  i*., 
•C  — t  itt  the  same  county,,  yeoman,  and  G.  II.,  of 
,  in  the  same  comiiy,  grocer,  penonall^  eaflwbeforw 
aw,  J.  P..»onc:  of  hi»  mj«iy'«  UHiBea  ofi  tlM  f  eaca  for  Um 
9aid;  coantVk  and  acknowledged  themselves  to  owe  to  our  said 
IbnT  the  king  the  sum  of  '  pouinh  eaci*,  Co  he  mttim 

mad  levied  of  HuSn  goo^  onl  diatiab,  kMidis  and  tenaaienN^ 
senectiveLy,  ig  the  use  of  our  said  lord  the  king,  his  hein 
and  sNccessors,  if  default  shall  be  made  in  the  oonditron 
ftttbwihg^: 

Whereas  by  a  certain  conviction*  uvder  the  hand  and  seal 

-of ,  one  of  his  majesty ''s  justices  of  the  peace  for  the 

evont^r  ftfofeaaid,  the  saM  A«  Bu  i»  tonvicttnlt  fcK  thiMi  he^  om 
yifcm  tuaing  the  cfftnce];  and  wbeseaa  the  said  A«  6.  hath 
given  notice  unto  the  said  C.  D.,  within  three  days  after 
MKh  eoBvic^B,  and  seven  dear  days  Mbfe  the  oextganesal 
^Hortav  sesaioaa  of  the  peace*  o£  hia  intiention  to  appeal 
against  tlie  said  conviction,  and  of  the  cause  and  matter 
fheraof :  Now  (he  eomfitfoH  of  tMs  vMogaimMce  i»sudi^  tl^ 
H  tho  aikove  booadim  A.  Bv  ahaU.  pecsonaliy  appear  at  the 
next  general  quarter  sessions  of  the  peace  to  be  holden  at 
■ — ,  in  and  for  the  said  county,  and*  sMI  ^n  anditlMre 
try  such  appeal,  and  abide  the  judgment  of  the  said  court 
of  quarter  session*  thereupon,  and  pay  such  costa  aa  shall 
be  by  the  said  court  awardedf,  then  this  reeognisance  t»  be 
vocdL 

Taken  and  acknowledgsed  befose  me,  J.  P« 


LXXIIL  Aad  be  k  enacted^  Tkait  «»  siidi  No  certiorari, 
-cmniMtiaBy  cr  a^iidkalka  BUide- CM  appeal  th«K<^ 


§mair  tUl  hm  qiohed  for  wtm  c£  fomw  ov  W 
nrmo^fe^  by  cweioBaii  or  otibcanme  inl»  Miy  ef 
kie  HM^etty's  •upenear  ooorts  «i£  iec«eA»  Amk  9» 
ymnmtt  oi  eommataaeak  tliftUl  he  hdU  imid  % 
teesen  ef  wmf  defect  ^reia^  fscMnded  h  be 
tbei&Hi  idlcgvi  dm  the  f^ety  bee  bent  ceMneiM^ 
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aad  there  be  a  good  and  valid  conviction  to  sus- 
tain the  same, 

CooTictioni  LXXI V.  And  be  it  enacted,  that  every  justice 
to  fcnlocuu^  of  the  peace,  before  whom  any  person  shall  be 
convicted  of  any  offence  against  this  act,  shaD 
transmit  the  conviction  to  the  next  court  of 
general  or  quarter  sessions  which  shall  be  holden 
for  the  county  or  place  wherein  the  ofience  shall 
have  been  committed,  there  to  be  kept  by  the 
proper  officer  among  the  records  of  the  court. 
Row  far  eri-  And  upon  any  indictment  or  information  airainst 

deuce  inftH  /  u  *«•  f 

tare  cases,  any  person  for  a  subsequent  oiience,  a  copy  oi 
such  conviction,  certified  by  the  proper  officer  of 
the  court,  or  proved  to  be  a  true  copy,  shall  he 
sufficient  evidence  to  prove  a  conviction  for  the 
former  offence ;  and  the  conviction  shall  be  pre- 
sumed to  have  been  unappealed  against,  until  the 
contrary  be  shewn. 

v«"J«*np«>-     LXXV.   And,  for  the  protection  of  persons 
against  per-    actiuff  in  the  execution  of  this  act,  be  it  enacted, 
nnderthis      Ihat  all  actions  and  prosecutions  to  be  com- 
menced against  any  person  for  any  thing  done  in 
pursuance  of  this  act,  shall  be  laid  and  tried  in 
the  county  where  the  fact  was  committed,  and 
shall  be  commenced  within  six  calendar  months 
afler  the  fact  committed,   and   not   otherwise. 
Notice  of  ac-  And  notice  in  writing  of  such  action,  and  of  the 
cause  thereof,  shall  be  given  to  the  defendant 
one  calendar  month  at  least  before  the  commence- 
GeneraliMiie^  ment  of  the  action.     And  in  any  such  action  the 
^**  defendant  may  plead  the  general  issue,  and  give 
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this  act  and  the  special  matter  in  evidence  at  any 
trial  to  be  had  thereupon.     And  no  plaintiff  shall 
recover  in  any  such  actioui  if  tender  of  sufficient 
amends  shall  have  been  made  before  such  action 
brought,  or  if  a  sufficient  sum  of  money  shall 
have  been   paid   into  court  after  such  action 
brought,  by  or  on  behalf  of  the  defendant.    And  costs. 
if  a  verdict  shall  pass  for  the  defendant,  or  the 
plaintiff  shall  become  nonsuit,  or  discontinue  any 
such  action  afler  issue  joined,  or  if,  upon  de- 
murrer or  otherwise,  judgment  shall  be  given 
against  the  plaintiff,  the  defendant  shall  recover 
his  full  costs  as  between  attorney  and  client,  and 
have  the  like  remedy  for  the  same  as  any  de- 
fendant hath  by  law  in  other  cases ;  and  though 
a  verdict  shall  be  given  for  the  plaintiff  in  any 
such  action,  such  plaintiff  shall  not  have  costs 
against  the  defendant,  unless  the  judge,  before 
v^hom  the  trial  sliall  be,  shall  certify  his  appro- 
bation of  the  action,  and  of  the.  verdict  obtained 
thereupon. 

LXXVI.  Provided  always,  and  be  it  enacted,  j>^^  ^^t  not 
That  nothing  in  this  act  contained  shall  extend  to  scoUand^or 
Scotland  or  Ireland,  except  as  follows  ;  (that  is  Jj^^'fjJ^^J' 
to  say :)  that  if  any  person  having  stolen  or  other-  ewes. . 
wise  feloniously  taken  any  chattel,  money,  valua- 
ble security,   or  other  property  whatsoever,  in 
any  one  part  of  the  united  kingdom  (32),  shall 

(SS)  Wliere  the  prisoner  stole  goods  in  Jersej,  and  tliey 
were  shortly  afterwards  found  in  his  possession  at  Wey- 
iDooth  in  Dorsetsliire  :  the  judges  held  that  he  could  not  be 
indicted  for  it  in  Dorsetshire,  within  the  meaning  of  iliis 
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afterwards  knre  the  same  pnj|KMty  in  Ini  p» 
setnon,  ia  an  j  cAier  part  of  tlie  vmted  IdngdA 
be  may  be  dealt  with,  indicted,    tried,  and  ps- 
■iahed  far  laroeny  or  theft  in  tliat  part  of  lk 
aaited  IdngdoiB  where  he  shall  so  faave  sndipr»' 
perty,  ia  the  sane  nanner  as  if  he  liad  actodf 
siden  or  t^en  it  in  that  part ;  and  if  any  pens 
in  any  one  part  of  the  nmted   kingdom  sbd 
receive  or  have  any  chattel,  money,  valnahle  secs- 
rity,  or  other  propertv  whatsoever,   wliidi  M 
have  been  wuA&k  or  odierwise  fekmionsly  taho 
in  any  other  part  of  the  muted  kingdom,  fxA 
person  knowing  the  said  pm^rty  to  have  been 
stolen  or  otherwise  felonioosly  taken,  he  may  Ik 
dealt  with,  indicted,  tried,  and  punished  for  sndi 
oflfence  in  that  part  of  the  muted  kii^;dom  wliere 
he  shall  so  receive  or  have  the  said  property,  m 
the  same  manner  as  if  it  had  been  origmaDf 
stolen  or  taken  in  that  part. 

To  extend  to      LXXVII.  And  be  it  enacted.  That  where  any 

offences  com-  >,,  ,,  'ivi  ji^i_*a 

mitted  at  lea.  felony  or  misdemeanor  punishable  mider  this  act, 
shall  be  committed  within  the  jurisdiction  of  the 
Admiralty  of  England,  the  same  shall  be  dealt 
with,  inquired  of,  tried,  and  determined  in  tbe 
same  manner  as  any  other  felony  or  misdemeanor 
committed  within  that  jurisdiction. 

tectiun,  or,  in  other  words,  tliat  Jersey  was  not  a  part  of  (he 
united  kingdom  within  tiie  meaning  of  this  act.  12.7. 
ProttCi,  R.  ^  M.  349. 
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TO  THE  FIRST  VOLUME. 


A. 

Abatcx XNT,  BO  plea  in,  for  misnomer  or  want  of  addition^ 
Imt  the  court  may  amend  the  indictment,  209. 
(7  G.  4,  c,  64.) 

Abettors — See **iltd«r«"— ** Principals  in  tht  second  degree" 

Aceeflsories  after  the  lict,  in  felonies  against  7  &  8  Geo.  4, 
c.  29,  how  panishable,  442. 

Accessory  after  the  fact,  may  be  tried  by^  any  cowrt  before 
whom  the  principal  felon  may  be  tried,  203,  (7  G.  4, 
c.  64 ;)  aira  if  tne  offences  be  committed  in  different 
coonties,  the  accessory  may  be  tried  in  either,  203 ; 
he  may  be  prosecuted  after  conviction  of  the  principal, 
though  the  principal  be  not  attainted,  204. 

Accessories  before  the  fact,  in  felonies  against  7  &  8  G.  4, 
c.  29,  how  punishable,  441. 

Accessories  before  the  fact  may  be  tried  as  such,  or  as  for  « 
substantive  felony,  by  any  court  before  whom  the 
principal  felon  may  be  tried,  although  the  offence  be 
committed  on  the  seas  or  abroad,  201,  (7  G.  4,  c. 
64 ;)  and  if  the  offences  be  committed  in  different 
counties,  the  accessory  may  be  tried  in  either,  202 ; 
indictment  against  an  accessory  before  the  feet,  toge- 
ther with  the  principal,  202 ;  the  like,  against  uie 
accessory  alone,  as  for  a  substantive  felony,  203; 
accessory  before  the  fact  may  be  tried  after  conviction 
of  the  principal,  though  the  latter  be  not  attainted, 
204. 

Accusing  or  threatening  to  accuse  a  party  of  an  infemous 
crime,  in  order  to  extort  money  from  him,  puniafa- 
ment,  296,  299 ;  indictment,  301 ;  evidence,  302. 

Addition,  want  of,  not  pleadable  in  abatement,  209— See 
'*AlHitement.** 

Admiralty :  Offences  under  43  G.  3,  c.  58,  committed  at 
sea,  punishable  as  if  committed  on  land,  54 ;  bow 
tried,  54 ;  persoDS  tried  for  capital  offences  committed 

X  « 
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at  sea  to  have  the  benefit  of  clergy,  as  if  committed 
on  land,  50,  63  \  all  offences  committed  at  sea  now 
punishable  in  the  same  manner  as  if  committed  on 
land,  53  n.  266,  (7  &  8  G.  4,  c.  28 ;)  where  triable, 
53  n. ;  commissioners  for  tiying  such  offences,  or 
justices,  may  take  the  examinations  and  commit  the 
offenders,  186, 187.  (7  G.  4,  c.  38.}^See  "  Cinque 
Part$." 

Advertising  a  reward  for  the  return  of  stolen  property,  &c., 
penalty,  438. 

Agent :  Agents,  bankers,  merchants,  brokers,  or  attomies 
embezzling  money  entrusted  to  them  to  be  applied  to  a 
special  purpose,  punishment,  419,  (7  &  8  G.  4,  c. 
29,  s.  49 ;)  indictment,  421 ;  evidence,  422 ;  such 
persons  selling  or  converting  to  their  own  use  goods« 
valuable  securities,  or.  powers  of  attorney  entrusted  to 
them  for  safe  custody,  punishment,  419 ;  indictment, 
423  ;  evidence,  423 ;  not  to  afiect  trustees  or  mort- 
gagees, &c.,  420 ;  or  agents  &c.  who  have  disclosed 
their  offence  by  reason  of  any  compulsory  process, 
425— See  "Factor." 

Aiders  and  abettors,  in  misdemeanors  against  7  &  8  G.  4, 
c.  29,  how  punishable,  442 ;  in  offences  against  7  &c 
8  G.  4,  c.  29,  punishable  on  summary  conviction, 
punished  as  principals,  443. 

Alms,  collecting,  under  fraudulent  pretences,  punishment^ 
122,  123— See  '^Vagrant," 

Angling— See*' Fwh." 

Animals — See  "  Cruelty  to  Animals" — animals y^rd:  naturte, 
larceny  of,  281,  366, 368— See  "  Larceny" 

Animals,  how  described  in  an  indictment  for  larceny  of 
them,  282. 

Appeal — See  ** Summary  Proceedings" 

Apprehension  of  offenders :  persons  committing  offences 
against  7  &  8  G.  4,  c.  29,  may  be  apprehended  with- 
out wanant,  443  ;  persons  to  whom  stolen  property 
is  offered  may  seize  the  party  offering  it,  444. 

Armed,  with  intent  to  commit  a  relony,  punishment,  122, 
123— See"Ffl^an«." 

Arms,  assemblies  for  the  purpose  of  training  to,  unlawful,  1. 
(60  G.  3&1G.  4,  c.l.) 

Asportation  in  larceny,  what,  281. 

Assault  with  intent  to  rob,  punishment,  290,  (7  &  8  G.  4, 
c.  29 ;)  indictment,  296 ;  evidence,  297. 

Attainder  of  another  crime,  not  pleadable,  261.  (7  &  8 
G.  4,  c.  28.) 

Attorney— See  "Agent,"* 
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B. 

Bail :  who  may  be  admitted  to  bail  on  a  charge  of  felony, 
and  who  not,  188—190.    (7  G.  4»  c.  64.) 

Bailee,  larceny  by,  in  what  cases,  277 — 280. 

Bailor  may  be  guilty  of  stealing  his  own  goods  from  the 
bailee,  270, 271. 

Banishment  for  libel,  15  :  repealed,  16  n. 

Bank  of  England  notes,  ior^ing,  54 ;  persons  eneraving  &c. 
any  plate  for  producing  an  impression  of  all  or  any 
part  of  certain  notes  of  the  Bank  of  England,  withont 
authority,  or  using  such  plate,  or  having  such  plate 
in  possession,  or  uttering  any  impression  from  it- 
felony,  transportation,  55,  56 ;  persons  engraving  on 
any  plate  any  resemblance  of  tne  ground-work  of  a 
note  of  the  Bank  of  En|^land,  without  authority,  or 
using  such  plate,  or  having  such  plate  in  possession* 
or  uttering  any  impression  from  it — felony,  transpor- 
tation, 56—59 ;  Bank  may  cause  the  name  of  tlieir 
signing  clerk  to  be  impressed  upon  their  notes  by 
machinery,  59. 

Bank  notes, stealing — See " Note" 

Banker— See  "il^ent." 

Bankrupt :  Bankrupt  not  surrendering  and  submitting  to  be 
examined,  or  not  making  discovery  of  his  estate  and 
effects,  or  not  delivering  up  his  goods,  books,  &c.,  or 
concealing  or  embezzling  to  the  value  of  £10 — felony, 
transportation  or  imprisonment  &c.,  169, 170,  (6  U. 
4,  c.  16,  s.  112;^  indictment  for  not  surrendering, 
170;  evidence,  171  ;  indictment  for  not  discovering 
his  property  upon  his  examination,  172  ;  evidence, 
172;  indictment  for  not  delivering  up  his  effects 
upon  his  examination,  1 73 ;  evidence,  173 ;  indict- 
ment for  concealing  or  embezzling  his  effects,  173 ; 
evidence,  174. 

Barge— See  "  Ship.** 

Baron  and  Feme :  Wife  cannot  be  indicted  for  stealing  the 
goods  of  her  husband,  270 ;  in  what  cases  she  may 
be  indicted  for  receiving  stolen  goods,  435. 

Beasts,  not  the  subject  of  larceny  at  common  law,  stealing, 
punishment,  368 ;  conviction,  369,  370 ;  persons 
found  in  possession  of  them,  knowing  them  to  have 
been  stolen,  punishment,  370 ;  conviction,  370, 371. 
—See  "  CattU.** 

Beating  or  wounding  deer-keepers  in  the  execution  of  their 
duty,  punishment,  363 :  indictment,  363 ;  evidence, 
365. 

Beggars,  punishment  of,  120— 123— See  "Vagrant" 

Benefit  of  Clergy— See  "  Ciirgy.** 
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Bill,  Btealing.  287,  (7  &  8  G.  4,  c.  29,)— See  "  Larceny''^ 
what  a  bill  of  ezcbaoge  within  the  act,  289,  290. 

fiinby  not  tht  solject  of  Ureanj  at  oowmon  lav,  stiaiiig, 
368 ;  pmuthaent,  369, 370 ;  penoBs  fowid  in  pos- 
lession  of  then,  kaofnng  then  to  have  been  itiilrn, 
pwiihnwnt,  370 ;  oonviction,  370,  371. 

Black  Cawke— See  "  mnn." 

Black  Lead— See  "  Uimg," 

Boair— See  "  Shw." 

Bond,  stealing,  287— See  "  LtaFteny." 

BiMa    See  "  FisCuru." 

Bieach  of  tnut--See  *' Agate*--'*  FmcUtJ* 

Bnakinc  and  entering  a  cfaoich  or  chapel,  and  stealing 
therein,  punishment,  303.  (7  &  8  G.  4«  c  29 ;)  in- 
dictment, 303 ;  evidence,  304 ;  stealii^  in  a  charch 
or  chapal,  and  then  breaking  oat,  pwniahment,  303  ; 
indictment,  305 ;  evidence,  305, 306. 

PffakVg  and  entering  a  dwelling-hosise,  &c — See  "  Bur- 
gl«y"— *'  Cotaaing-hMtu"-^"  Hovae"^"  5*op"— 
"Warehotm," 

Broker— See  *' Agent.** 

BuD— See  "  Cattle.** 

Burglaiy,  punishmeDt,  306,  (7  &  8  G.  4,  c.29 ;)  indictawnt, 
306 ;  evidence,  307—317  ;  of  a  breaking,  307,  aad 
enteiiog,  309,  the  dweUing«houae,  310 ;  what  a 
dwelliQ^house,  310,  320 ;  of  whom,  312—316,  and 
where  situate,  316 ;  the  felonious  intent,  or  felony 
committed,  how  proved,  317 ;  enteiing  a  dwelling- 
house  with  intent  to  commit  a  felony,  or  being  in  a 
dwelling-house  and  committing  a  fekmy  therein,  and 
then  breaking  out  in  the  night-timet  punishment, 
306 ;  indictment,  318 ;  evidence,  319. 

C. 

Calf— See  "  CattU.** 

Canal,  stealing  from  a  boat  &c.  on,  pumshment,  332 — See 

*' Lareeny"-^'*  Ship." 
Cannel  coal,  stealing  from  mines,  381 — See  "  Minet.** 
Carrier,  larceny  by,  279 ;  by  a  carrier's  servant,  280. 
Catde  (horse,  mare,  gddiog,  colt,  filly,  ball,  cow,  ox,  heifer, 

calf,  ram,  ewe,  sheep,  or  lamb;  stealing,  punishment, 

349  &  n.  (7  &  8  G.  4,  c.  29 ;)  indictment,  350 ; 

evidence,  350 ;  killing  them,  wkh  intent  to  steal  the 

carcase,  &c.,  punishment,  349  fc  n. ;  indictment, 

351 ;  evidence,  352. 
Oitioniri  to  remove  an  indictment  may  issue  as  wdil  before 

as  after  the  indictment  found,  9. 
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Challenge  of  jiuan,  beyond  tbe  legal  nunaher,  void,  and  tlie 
trial  may  proceed,  260.    (7  &  8  G.  4,  c  28.) 

Chapel,  breaking  and  entering,  and  steaKng  therevn*  puniah* 
meat,  303,  (7  &  8  G.4,  c.  29;)  indictmeav  303; 
«¥id«iice*  304;  stealing  in  sueh  chapel,  and  than 
breaking  out,  piuuahmefli,  303;  iadictment,  305; 
evidence,  305^  306 ;  dlBsenting  chapels  not  wikhia 
this  act,  304. 

Chorchf  bnaking  and  enteriiig,  and  steaUag  theieia,  psaiah* 
mant,  303,  (7  &  8  6.  4,  c  29  ;)  indactment,  303  ; 
evidettce,  304 ;  atealias  in  it,  aad  then  breaking  out, 
pnnishment,  303 ;  iadictiacnt.  306  ;  evidence,  305, 
306. 

Giaqna  Ports :  Boundariaa  of  the  j  viadiction  of  tho  Laei 
Warden,  70 ;  manner  of  issuing  commisoMis  to  the 
Cinque  Ports,  for  the  trial  of  oSoaces  under  stat.  28 
H.  8,  c  15,  p.  68 ;  reservation  of  tlie  righlB  of  the 
Admiralty  Court,  and  of  the  Admiralty  of  the  Cinque 
Ports,  70. 

Cutting  awav  or  defacing  ancfaorai  cables,  buoy 
n^Ms,  &€•  of  snips  within  the  Cinque  Ports,  felony, 
transportation,  65,  ( 1  &  2  G.  4,  c.  76;)  anebora,  &c. 
ionnd  within  the  jurisdiction  to  be  deposited  in  cer* 
tain  placea ;  pcfsons  having  them  in  possession  shall 
be  aojudged  guilty  of  receiving  stolen  goods,  65 ;  all 
wrecked  merchandize  and  ships'  stores  to  be  aleo 
deposited  in  like  manner,  66 ;  persona  selling  them 
or  defacine  their  marks  guilty  of  ielony,  67 ;  p«r« 
chasers  and  receivers  of  such  ships'  stores,  mevenan- 
dize,  &c.  punishable  as  reeeiven  of  stolen  soods,  67. 

Clergy,  benefii  of:  Persona  convicted  of  clogyable  felonies, 
enduring  the  ponishoient  adjod^ed,  such  panishment 
to  ha^pe  the  saaae  eifect  aa  bunung  in  the  hand,  178, 
(6  G.  4,  e.  25 ;)  cleika  in  oidera  liable  to  punish- 
ment in  like  manner  as  if  not  in  oidera,  179 ;  benefit 
of  clergy  not  to  render  the  paitv  dispnniahable  for 
other  felonies,  180 ;  fekns  eaclnded  fram  clergy,  so 
eachided  whether  convicted  by  verdict,  confeasion,  or 
standing  nmte,  &c.,  199»  200,  (7  G.  4,  c.  64  ;)  or 
felons  within  clergy,  allowed  the  benefit  of  clergy, 
whether  convictedt^  verdict*  eenfeasion,  or  standing 
■BHte,  &e.,  200, 201;  bat  the  benii&tof  clergy  is  now 
altaeether  aboliahad.  261.  (7  &  8  G.  4,  c  28.) 

CMm,  laiceny  by,  paniahment,  407.  (7  &  8  G.  4,  c.  29 ;) 


indictment,  407 ;  evidsaee,  408 ;  easbeszlement  by, 
punishment,  409 ;  iadUetment,  410 ;  evideaoe,  413 ; 
who,  a  deih  in  easbesslement,  413. 
Cetch    See  **  St^o-Cooefc"-- "^  Kmue." 


464  Indof. 

Coal,  ttaaling  from  miiieg,  381— See  "  Uinet:* 

CodicU— Sce"irw." 

Colt— See  '*  CattW 

Commitmeiit,  by  justices  in  an  ezelosive  jurisdiction,  42. 

Commitment,  in  default  of  distress,  112, 113 — See  "  GmtTie- 
ttffii"— "  Summary  Proeeedingt." 

Concealing  a  wUl,  &c.,  345— See  "WUi:' 

Conditional  pardon — See  "  Pardon" 

Confession  or  examination  of  prisoner  in  what  cases  it  may 
be  given  in  evidence  against  him,  192 ;  in  what  cases 
not,  if  obtuned  by  threat  or  promise,  192 — 194 ;  dis- 
coveries in  consequence  of  such  confession,  admissible 
in  evidence,  194 — 196. 

Confisssion  of  principal  not  admissible  agunst  the  receiver, 
436. 

Conies,  killing  or  taking  them  in  a  warren  in  the  night-time 
(except  within  a  furlong  of  a  river  or  sea-bank),  pa- 
nishment,  365,  (7  &  8  G.4,  c.  29;)  indictment, 
366 ;  evidence,  366 ;  the  like,  in  the  day-time,  365 ; 
conviction,  367 ;  setting  or  using  any  snare  or  engine 
for  taking  them,  punishment,  365 ;  conviction,  368* 

Conservatory—  See  "  PlanU." 

Constables  may  execute  wanants  out  of  their  precincts,  pro- 
vided it  be  within  the  jurisdiction  of  the  justices 
granting  or  backing  the  same,  114. 

Construction,  general  rule  of,  for  all  criminal  statutes,  267. 

Constractive  taking  in  larceny,  271 — ^275. 

Conveyance — See  "  Deed." 

Conviction,  general  form  of,  in  cases  where  no  particular 
form  IS  provided  by  statute,  75,  (3  G.  4,  c.  23 ;) 
form,  where  the  defendant  appears  and  pleads  not 

Sailty,  or  refuses  to  make  a  defence,  77  ;  where  the 
efendant  appears  and  confesses,  79  ;  where  the  de- 
fendant does  not  appear,  79 ;  convictions  not  to  be 
set  aside  for  defects  of  form,  where  the  merits  have 
been  tried,  80. 

Payment  of  penalty,  how  enforced :  Where  a  pe- 
nalty is  directed  to  be  recovered  before  a  justice,  on  de- 
fault of  payment  the  offender's  goods  may  be  distrained 
for  it,  108,  (5  G.  4,  e.  18  ;)  and  in  default  of  suffi- 
cient distress,  the  ofiender  may  be  committed,  and  he 
may  be  committed  until  the  return  of  the  warrant  of 
distress,  unless  he  give  security,  108, 109 ;  form  of  the 
warrant  of  distress,  110;  constable's  return  thereto, 
111;  form  of  commitment  in  default  of  distress.  111; 
where  penalties  are  directed  to  be  recovered  by  dis- 
tress, but  no  remedy  provided  where  sufficient  distress 
cannot  be  found,  justices  may  commit  the  offender. 
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112 ;  if  offender  after  committal  shall  pay  the  penalty 
&c.,  he  shall  forthwith  be  discharged,  113 ;  justice^ 
may  commit  without  issuing  a  warrant  of  distress,  in 
ceitain  cases,  113,  with  the  consent  of  the  party, 
114  ;  constables  may  execute  warrants  out  of  their 
precincts,  provided  it  be  within  the  jurisdiction  of 
the  justice  granting  or  backing  the  same,  114. 

Costs  of  prosecutor  and  witnesses  in  cases  of  felony,  212, 
(  7  G.  4,  c .  64;)  and  of  persons  attending  on  recognizance 
or  subpoena,  where  no  bill  is  preferred  or  found,  213. 

Costs  of  prosecutor  and  witnesses  in  cases  of  misdemeanor, 
when  bound  by  recognizance  or  subpoena,  in  the  fol- 
lowing cases ; — Assault  with  intent  to  commit  a 
felony,  attempt  to  commit  a  felony,  riot,  misdemea* 
nor  in  receiving  stolen  property,  assault  on  pe&cd 
officers,  of  neglect  or  breach  of  duty  as  peace  officers, 
assault  in  pursuance  of  conspiracy  to  raise  wages,  ob- 
taining goods  by  false  pretences,  indecent  exposure  of 
the  person,  perjury  or  subornation,  214,  C7  G.  4,  c.  64;) 
order  for  payment  of  these  costs,  to  be  made  out  by 
the  clerk  of  assize  &c.,  and  paid  by  the  county  trea- 
surer, 215  j  how  paid  in  places  not  contributing  to 
the  county  rate,  216;  quarter  sessions  to  make  regu- 
lations as  to  costs,  217 ;  costs  in  prosecutions  in  the 
Court  of  Admiralty,  218  ;  courts  may  order  compen- 
sation to  those  who  have  been  active  m  the  apprehen- 
sion of  persons  charged  with  murder,  shooting,  stab- 
bing, &c.,  administering  drugs  to  procure  miscarriage, 
burglary,  housebreaking,  robbery,  arson,  cattle  steal- 
ing, and  receiving  stolen  property,  218,  219 ;  costs 
of  apprehension  to  be  paid  by  the  sheriff,  and  repaid 
by  tne  treasury,  220 ;  if  any  man  is  killed  in  attempt- 
ing to  take  certain  offendfers,  the  court  may  oraer 
compensation  to  his  family,  220. 

Costs  of  prosecution,  by  whom  paid,  where  the  offender 
is  committed  from  an  exclusive  jurisdiction  to  be 
tried  at  the  assizes,  43. 

Costs  in  prosecutions  for  nuisance  by  steam -eneines,  63. 

Cotton  goods,  in  process  of  manufacture,  stealing,  punish- 
ment, 331 ;  indictment,  331 ;  evidence,  331,  332— 
See  "Larceny" 

Counting-house,  breaking  and  entering,  and  stealing  therein, 
punishment,  329  ;  indictment,  330 ;  evidence,  330— 
See  "Larceny," 

County,  property  belonging  to,  may  be  described  in  an  in- 
dictment as  the  property  of  the  inhabitants  of  the 
county,  207,  284. 

Coursing— See  **De€r" 
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a««j,  kiUing, 

deer  krat 

3S3,  (7& 

354;  erkfenoe, 

353; 


peiMMis  found  in 
or  aoy  snaie  or  aigine  for  tak- 
a  iCMih  wairast,  and  not  satiaiac- 
for  it,  jwnrihmfnt,  356;  seaidi 
It,  357 ;  eoBvietian,  358 ;  or  tf  tbe  pax^  be 
BOt  liable  to  ciHmction,bovjvslioes  are  then  to  pro- 
ceed, 357;  smnmoos  for  penonstbraogliiriiose  hands 
sadi  deer  nay  have  posled,  359;  convicdon  there- 
■pon,  960 ;  aettin^  snares  or  enginfs  for  taking  deer, 
or  breaking  down  the  faioes  of  and  where  deer  are 
kept,  poniument,  300;  oonrictiiMi  for  setting  a  snare 
&c.,  3S1 ;  oonriction  for  destrojiag  the  fences  of  land 
whoe  deer  is  kept,  362 ;  deer-keraeis  &g.  may  sei» 
the  gms  &C.  of  ofiendeis,  who  on  aemand  do  not  de- 
liver op  the  same,  362;  rensting  keepers  in  doing  so 
&c.,  punishment,  363 ;  indictment,  363;  evidence, 
365. 
Demanding  money  &e.  widi  menaces  or  by  force,  with  intent 
to  steal  it,  ponisfament,  290,  (7  &  8  G.  4,  c.  29 ;) 
indictment,  297:  evidence,  298. 
Destroying  a  will,  345^-See  "WOL" 
Distress,  warrant  of,  upon  a  conviction,  108->See  "  Convic- 
tion." 


Imdex.  46r 

niwwitiiift  cliiipd»iM>t«ilkwthafravinBB8«f7£c6G.4, 
c^  agusiBt  hwii^ing  aad  tfiltnog  a  diapel  and 
itBaliBglliimffoiiii  d04. 

D«ck»  HBaling  hmut  punshwent,  332  ^  indictmeiit,  333; 
eTid«na,  334— Sm  **lMrmtjfJ' 

pmMmmi,  3^3,  (7  &  3  G.  4,  c.  ^9 ;)  con. 
▼ietUMi,  369 ;  •ooMrietiQn  for  a  wbiaqiiAiift  offence, 
870 ;  penmis  ImiBd  m  potnakm  of  stokn  dogs  or 
tMr  uuna,  knowing  tiiem  to  be  stolm*  pimishment, 
370;  conviction,  370;  oonvielicA  fiar  a  loibBequent 
offence,  371. 

Dredging — See  " Oysters" 

Drivers — See  ** Stage'Coach" 

9weUiBg->houae— Sse  **  Bwtgiary"^*'  fifiiif." 

X^ying  declarationB,  in  what  cues  evidenoe,  295. 

£. 

Stoctinn :  Whfve  goods  stolen  at  different  times  are  included 
SB  tho  same  indiBtnont*  the  proaecvtor  wiil  be  put  to 
his  election  as  to  whidi  he  will  piooecate  for,  282, 
48&. 

BodMBdtment:  Cleifai  and  servants  laceiviag  any  money 
&c.  on  their  master's  account,  and  embezzling  it,  pu- 
nisbmeiit,  409,  (7  &  8  G.  4,  c.  29,  s.  47 ;)  indict- 
ment, 410 ;  venue,  411 ;  in  what  cases  the  indict- 
ment may  include  aeteral  ofienoes,  409;  how  the 
prapefty  shall  be  Mtted,  412,  418  ;  evidence,  413— 
Sec  "jlg««*"— "JJoclDT." 

Embezzling  the  king's  stores,  punishment,  97,  99.  (4  G.  4, 
c.  63.) 

Bnteaaery,  ^vnishraaBt,  184. 

fittapa  of  persons  ordered  for  tranmortation,  aiding,  punish- 
awnt,  153;  indictment,  166;  evidence.  157. 

Estate  :  Stealing  writings  which  are  evidanee  of  title  to  real 
estate,  347,  (7  &  8  G.  4,  c.  29 ;)  indictment,  348  ; 
•evidenee,  348, 349. 
"  Cattie.** 

before  justices  &c. :  Before  any  person  charged 
with  felony  shall  be  bailed  or  committed,  the  justices 
shall  take  down  in  writing  the  examinations  &c.,  and 
bad  witnesieB  to  appear  at  the  trial,  190,  (7  G.  4, 
c.  64;)  form  of  the  depositions  of  witnesses,  and  the 
examination  of  the  prisoner,  191 ;  examinations  to  be 
delivered  to  the  court.  191 ;  commissioners  for  trying 
offences  committed  at  ses,  or  justices,  may  take  oxa- 
minatioBR  touching  such  ofiences,  and  commit  the 
oAmdan,.l86, 137,  (7  G.  4,  c.  38 ;)  examination  of 
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prisoner  not  to  be  upon  oath,  196 ;  but  the  exanu- 
nation  of  a  witness  upon  oath  may  be  read  in  evideooe 
against  him,  196, 197 ;  upon  charges  of  misdemea- 
nor justices  shall  take  the  examination  oi  the  per- 
son charged,  and  the  information  on  oath  of  the  wit- 
nesses, 197,  and  may  bind  j^arties  by  recoenizance  to 
prosecute,  197;  upon  inquisitions  for  mur&r  or  man- 
slaughter, coroner  to  bind  over  witnesses  by  recogni- 
zance, 198 ;  these  provisions  of  7  G.  4,  c.  ^,  extend 
>  to  all  justices  and  coroners,  199. 

F. 

Factors :  Factors  pledging  the  goods  of  their  principal  en- 
trusted to  them  for  sale,  or  any  documents  relating 
to  such  goods,  punishment,  424,  (7  &  8  6.  4,  c.  29, 
s.  51 ;)  indictment,  426 ;  evidence,  426;  not  to  ex- 
tend to  cases  where  the  pledge  does  not  exceed  the 
amount  of  the  lien.  424  ;  no  factor  to  be  prosecuted 
who' may  have  disclosed  his  oflfence  by  reason  of  any 
compulsory  process,  425. 

False  pretences,  obtaining  money  &c.  by,  punishment,  427, 
(7  &  8  G.  4,  c.  29^;)  indictment,  428 ;  evidence, 
428  ;  no  acquittal  on  the  ground  that  the  case  proved 
amounts  to  larceny,  427 ;  distinction  between  this 
offence  and  larceny,  271  &c. 

Felo  de  se,  to  lie  privately  buried  in  the  parish  churchyard 
.  at  night,  96,  (4  G.  4,  c.  52 ;)  rites  of  christian  burial 
not  to  be  performed ;  former  laws  and  usages  not 
otherwise  altered,  97. 

Felony :  What  felonies  only  shall  be  capital,  261,  (7  &  8 
G.  4,  c.  28  ;)  felonies  not  capital,  punishable  either 
under  the  acts  creating  them,  (if  any,)  or  if  not,  then 
by  transportation  or  imprisonment  &c*  and  hard 
labour,  262. 

Fence :  Stealing  live  or  dead  fences,  posts,  pales  or  rails, 
stiles  or  gates,  punishment,  390;  conviction,  391 5 
cutting,  breaking,  or  throwing  them  down,  with  in- 
tent to  steal  them,  punishment,  390 ;  conviction,  392; 
conviction  for  a  second  offence,  392  ;  suspected  per- 
sons in  possession  of  any  tree,  fence,  gate,  &c.,  and 
not  satisfactorily  accounting  for  it,  punishment,  393 ; 
conviction,  394. 

Fences  of  land  where  deer  are  kept,  destroying,  360,  362— 
See  "Dwr." 

Filly— See/'  Cott/«." 

Fish  :  Taking  or  destroying  fish  in  any  water  situate  in  land 
belonging  to  a  dwelling-house,  punishment,  373,  (7 
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&  8  G.  4,  c.  29,  s.  33 ;)  indictment,  376 ;  evidenoei 
375 ;  taking  or  destroying  them  in  a  private  fishery 
or  elsewhere,  punishment,  373 ;  conviction,  376  \  the 
like,  by  angling  in  water  near  a  dwelling-bouse,  pu- 
nishment, 374;  conviction,  377;  the  like,  by  angling 
elsewhere,  punishment,  374 ;  conviction,  377 — See 
"  Oyiten,** 

Fishery,  right of--See  " Fi$h** 

Fixtures :  Stealing  glass,  wood- work,  lead,  iron,  brass,  cop- 
per, or  other  metal,  or  any  utensil  or  fixture  fixed  in 
a  building,  punishment,  402,  (7  &  8  G.  4,  c.  29, 
s.  44 ;)  indictment,  403 ;  evidence,  403  ;  ripping, 
cutting,  or  breaking  them  with  intent  to  steal  tnem, 
402 ;  indictment,  403 ;  evidence,  404 ;  stealing  &c. 
metal  fixed  for  a  fence  to  a  dwelling-house  &c.,  pu- 
nishment, 402 ;  indictment,  404,  405 ;  evidence, 
405;  stealing  &c.  metal  fixed  in  a  square,  street, 
&c.,  punishment,  402 ;  indictment,  405 ;  evidence, 
405. 

Forgery  of  quarantine  certificates,  185,  (6  G.  4,  c.  78 ;) 
punishment,  185,  n. 

Fortune-telling,  punishment,  122, 123— See  *'Vagrani*' 

Fruit,  stealing,  395— 398— See  **  Plants." 


0. 

Gaining  in  the  street,  punishment^l22, 123 — See  **Vagrant" 

Garden— See  "  Planu." 

Gate— See  "  Fence." 

Gelding— See  "  Cattle." 

Glass,  stealing,  402.— See  **  Fixtures." 

Greenhouse — See  **Plants" 

Greenwich  pensioner. — See  '^Personating." 

H. 

Hard  labour,  in  what  cases  of  misdemeonor  offenders  may 
be  sentenced  to,  87,  88,  (3  G.  4,  c.  114;)  how  far 
this  statute  repealed,  89  n.  For  all  offences  within 
7  &  8  G.  4,  c.  29,  the  court  may  award  hsurd  labour 
or  solitary  confinement,  286. 

Hares,  killiD?  or  taking  them  in  a  warren  in  the  night-time, 
punishment,  365,  (7  &  8  G.  4,  c.  29 ;)  indictment, 
366 ;  evidence,  366.  The  like4n  the  day-time,  pu- 
nishment, 365;  conviction,  367.  Setting  or  using 
any  snare  or  engine  for  taking  them,  punishment,  365 ; 
conviction,  368. 

Heifer.— See  "  CattU." 
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HiglRPi^s*  aalemli  far  npainag  tlran,  nay  bt  •described  in 
indiclHMati  as  the  ynper^  of  ifce  ssrvcyers,  208, 

mijtmmf  nilibR7->Sse  ^<  ^Mery." 

Hhm— See  «*  CoCire.*' 

Hwie  ijaaliag,  S4»— See  " Cottle." 

Hothouse— See  "  FlanU," 

Uoase — See  "  Burglary  "  BnaldDg  and  ntaflig  alMna 
anid  stealiae  tbenm,  pmnhiBCUt,  920,  (7  &  i  6. 4» 
c.S9;)iMtaieiit,321;e«id0iice,921,323»  Steal- 
iag  io  a  boose,  some  pewsn  tberein  beaw  pitin  fear, 

KnisluneBft,  330;  iadictiiwirt,  338;  evidenoe,  323. 
saJng  £5  io  a4^v«Uiog-boa8e,  panirimeBt,  320; 
indietiBeiit,  S34;  evideaoe,  Sa4*-396.  Sreaking 
wmd  oBleruig  a  bwldmg  wkhiB  the  SMoe  ««niiage  as 
4m  home,  b«t  Bot  piivileged  as  pant  liwieof,  and 
trtaalmg  tberaiii,  yvnufanent,  326  ^  ioActiiNnrt,  326 ; 
evioBBce,  327  • 

Housebreaking — See  "  House." 

Howebieakiag,  inpleiDeiils  for,  bavxsg,  inadsfaaeiit,  i22| 
123— See  •'  Vagrant" 

Hunting— See  «  Deer?* 

L 

Idle  and  disorderly  persona — See  "  Vagrant" 

Imparlance,  none,  m  B.  R.  n  piwwxutieas  for  nisdemet- 
nors,  7. 

Incorrigible  rogue — See  *'  Vagrant." 

Indecent  exposure  of  the  person,  punishment,  122,  123. 

Indecent  pnnts,  &c.,  exposing  to  riew,  pnnishttest,  122,. 
123. 

Indictment,  in  what  cases  ft  copy  to  be  given  to  tlie  paityf 
11.  No  longer  necessary  to  state  in  them  the  parish 
in  which  the  offence  was  committed ;  stating  the 
county  sufficient,  unless  in  matter  of  local  descrip* 
tion,  181  n.  In  indictments  for  offences  committed 
on  the  property  of  partners,  joint  tenants,  and  tenants 
in  common,  the  property  maybe  laid  in  «ny  one 
partner  by  name,  and  others,  (7  G.  4,  c.  64,)  206, 

283,  284.  Property  belonging  to  counties  &c.  may 
be  laid  in  the  inhabitants  of  such  county  &c.,  207, 

284.  Property  oideied  for  the  use  of  the  poor  of 
parishes,  &c.  may  be  laid  in  the  overseers,  207, 284. 
Materials,  &c.  for  repairing  highways  may  be  laid  to 
be  the  property  of  the  surveyors  of  tne  hignway,  208, 
284.  Property  of  turnpike  trostees  may  be  laid  in. 
the  trustees,  208,  284,  285.    In  indictments  for  of- 
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fences  committed  on  sewers,  the  property  may  be  laid 
in  the  commissionera,  209, 285.  Jndement  on  in- 
dictment not  to  be  reversed  for  want  of  averment  of 
any  thing-  not  necessary  to  be  proved,  310 ;  or  for  the 
omission  ofprmit  paUt  ptr  reeordum,  210,  vi  it  armis, 
210,  contra  pacem,  210,  &  n.  j  or  that  contra  formam 
itatttti  is  used  instead  of  statntorum,  210,  211,  fie  n. ; 
or  that  any  person  is  described  by  his  name  of  office, 
211 ;  or  for  omitting  or  mis-stating  time,  211,  &  n. ; 
or  for  want  of  proper  venne,  if  the  conrt  have  juris- 
diction, 211,  &  n. ;  or  that  the  oAnoe  is  described 
merely  in  the  words  of  the  statute,  212* 
Isfbnnation,  m  what  cases  a  copy  to  be  given  to  the  party, 

Ala 

Infamous  crime,  what,  within  7  &  8  G.  4,  c.  29,  p.  299. 
Accusing  or  threatening  to  accuse  a  man  of  an  in- 
famous crime,  with  intent  to  extort  money  from  him, 
Suaisfament,  298,299;  indictment,  301 ;  evideaoe, 
02.  If  he  obtain  the  money,  it  ia  robbery,  291, 293, 
294. 

Insane  person,  not  deemed  to  stand  mute  of  maHce,  within 
7  &  8  G«  4,  c.  28,  s.  2,  p.  259  n. 

Interpretation,  general  rule  for,  of  all  criminal  statutes,  267. 

Iron,  stealing,  402— See  **  Fixtures:' 


J. 

Joinder  of  counts  in  an  indictment :  larceny  and  receiving, 
not  now  allowed,  436. 

Joint  tenant :  not  indictable  for  stealing  the  joint  property, 
271 ;  unless  he  steal  them  from  a  bailee,  271.  In 
indictment  for  ofienees  committed  against  the  joint 
property,  the  property  may  be  laid  in  any  one  joint 
tenant  by  name,  and  others,  206, 283,  284. 

Journey — See  *'  Venus,** 

Judgment— See  "  Sentence.** 

Jurons  both  in  civil  and  criminal  cases,  to  be  returned  from 
the  body  of  the  county,  180,  (6  G.  4,  c  50.)  Court 
may  make  order  for  tM  return  of  a  jury,  or  for  amend- 
ing or  enlarging  the  panel,  182.  In  what  cases  of 
high  treason  a  copy  of  panel  to  be  delivered  to  the 
party  indicted,  182.  Jury  de  medietate  lingute,  in 
what  cases,  183.  Judgment  not  to  be  arrested,  be- 
cause a  person  not  returned  haa  served  on  the  jury, 
212  (7  G.  4,  c.  64.) 

Jury  process,  mis-awaided  or  badly  returaed,  judgment  not 
to  be  arrested  for  it,  212. 
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Jury,  not  to  inquire  of  the  prisoner's  lands,  kc,  or  whether 
he  fled,  261. 

Justices,  their  jurisdiction,  60  6.  3.  &  1  G.  4,  c.  14,  p.  41. 
Justices  in  exclusive  jurisdiction  may  commit  capital 
offenders  to  the  county  gaol  for  trial  at  the  assizes,  42 ; 
and  may  bind  over  parties  and  witnesses  by  recog- 
nizance to  prosecute  and  give  evidence  at  the  assizes, 
42.  Expenses  of  the  prosecution  to  be  paid  by  the 
town  or  place  within  which  the  offence  shall  be  com- 
mitted, 43.  Where  two  or  more  justices  are  em- 
powered to  hear  and  determine,  one  justice  may  re- 
ceive the  information,  and  enforce  the  payment  of  the 
penalty,  &c.  79,  (3  G.  4.  c.  23.) 


K. 


Killing  cattle,  sheep,  &c.,  with  intent  to  steal  the  carcase, 
349 ;  indictment,  351 ;  evidence,  352— See  "  Cattle." 

Killing  hares  or  conies,  365— 367— See  *' Conies,"—'' Hares." 
Killing  or  taking  pigeons,  372 — See  "  Pigeons." 

King's  stores,  embezzling,  punishment,  97,  99,  (4  G.  4, 
c.  53.) 

L. 

Lamb— See  "  Cattle." 

Lapis  calaminaris — See  "  Mines," 

Ls^ny  : 

1.  Simple  larceny  at  common  law : — Punishment,  269,  (7 
&  8  G.  4,  c.  29  })  indictment,  269 ;  evidence,  270— 
286 ;  of  a  taking,  actual,  270,  or  constructiTe,  271 — 
275,  (without  any  bond  fide  claim  of  right,  275, 276, 
and  with  intent  to  convert  the  property  to  the  party's 
own  use,  276 ;)  how  proved,  281 ;  evidence  of  a  car- 
rying away,  281 ;  evidence  of  the  property  taken,  how 
described,  &c.  281,  and  that  it  was  tne  property,  ac- 
tual or  special,  of  the  prosecutor,  283 ;  evidence  as  to 
where  the  offence  was  committed,  285.  Larceny  of 
animals /tffuE  naturte,  at  common  law,  in  what  cases, 
281.  Larceny  of  horses  and  other  cattle,  punish- 
ment, 349  &  n.;  indictment,  350 ;  evidence,  350.  Lar- 
ceny by  clerks  or  servants,  punishment,  407  ;  indict- 
ment, 407 ;  evidence,  408. 
2.  Simple  larceny  by  statute: — Larceny  of  lead,  iron,  glass, 
&c.  fixed  to  buildings,&c,402  -405— See  "Fixtures." 
Larceny  of  a  talley,  order,  or  security,  entitling  to  any 
share  in  a  public  stock  or  deposit  in  a  savings'  bank, 
287^  of  a  debenture,  deed,  bond,  bill  or  note,for  money 
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or  payment  of  money,  287 ;  of  a  warrant  or  order  for 
pavment  of  money  or  delivery  of  goods,  287 ;  of  any 
valuable  security,  287  ;  punishment,  287 ;  indict- 
ment, 288 ;  evidence,  288.  Larceny  of  wills,  codi- 
cils, and  other  testamentary  instruments,  punishment^ 
345;  indictment,  345;  evidence,  345.  Larceny  of 
deeds  or  other  instruments,  which  are  evidence  of 
title  to  real  estate,  punishment,  347;  indictment* 
348 ;«  evidence,  348,  349.  Larceny  of  deer— see 
"  Deer  ;**  of  conies  or  hares  —see  **  Coney"  *'  Hare;" 
of  dogs — see  "Dog;**  of  beasts—see  "  Beast;**  of 
birds — see  *'Bird;**  of  pigeons — see  ** Pigeon;**  of 
fish — see  "  Fish  ;**  of  oysters  or  oyster  brood — see 
"Oysters;**  of  ore  from  mines— see  "Mine;**  oftrees, 
&c.— see  "  Tree  ;**  of  fruits,  vegetables,  &c. — see 
•*  Fruit  ;**  of  roots,  plants,  &c. — see  •*  Roote."  Lar» 
ceny  by  lodgers  or  tenants,  punishment,  406,  &  n. 
3.  Compound  larceny t  stealing  from  the  house,  8fc,  ;•— 
Larceny  from  a  dwelling-house,  the  same  having  been 
broken  and  entered,  punishment,  320;  indictment, 
321 ;  evidence,  321,  322.  Larceny  from  the  dwell- 
ing-house, some  person  being  therein  and  put  in  fear, 
punishment,  320;  indictment,  323;  evidence,  323. 
Larceny  from  the  dwelliog-house,  to  the  value  of  £5, 
punishment,  320 ;  indictment,  324 ;  evidence,  324— 
326.  Larceny  from  a  building  not  privileged  as  part 
of  a  dwelling-house,  but  withm  the  same  curtilage, 
the  same  having  been  broken  and  entered,  puniMi- 
ment,  326  ;  indictment,  326 ;  evidence,  327.  Lar- 
ceny from  a  shop,  warehouse,  or  counting-house,  the 
same  having  been  broken  and  entered,  punishmenti 
329 ;  indictment,  330 ;  evidence,  330.  Larceny  in 
a  church  or  chapel,  the  same  having  been  broken  and 
entered,  punishment,  303 ;  indictment,  303  ;  evi- 
dence, 304  ;  larceny  in  a  church  or  chapel,  and  afr 
terwards  breaking  out  of  the  same,  punishment,  303  ; 
indictment,  305 ;  evidence,  305.  Larceny  of  silk, 
woollen  or  cotton  goods,  in  any  stage  of  manufacture, 
in  any  building,  field,  &c.,  punishment,  331 ;  indict- 
ment, 331 ;  evidence,  331.  Larceny  of  goods  from  a 
vessel,  barge,  or  boat,  in  port,  or  on  a  navigable  river 
or  canal,  punishment,  332 ;  indictment,  332 ;  evi- 
dence, 333.  Larceny  from  a  ship  in  distress,  or 
wrecked,  punishment,  334;  indictment,  335;  evi- 
dence, 336.  Larceny  of  goods  from  a  dock,  ^harf, 
or  quay,  punishment,  332;  indictment,  333;  evi- 
dence, 334. 
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4»  Cmt^tmmd  ianmof — ttmJingfnm  tke  ptnem :— >Larceny 


from  the  ftaum,  fmkamnk,  290 ;  luiktoMiat,  295; 
evUhncs,  295.  Robbciy,  piniihiMni,  290  9  indict- 
tamu  291 ;  evidenoa^  291. 

Obtumwg  g— di  hj  trick  «r  ailifice»  in  mkai  case 
Uiceny,  271—276, 288»289.  Lncaqr  Iby  bailee,  in 
witttcMei,277~280u  Where gooda  stolen Mdifierent 
timet  ^  iodaded  in  the  mnt  indirtineBty  ike  prose- 
ciitar  wtU  be  fut  to  hia  ebctioa  aa  to  wbiok  lie  shall 
proseeate  for,  262.    Veaae  » laieenj,  285. 

Jjuttmy,  grand  and  potty,  distinctkobetweea  then  alwlished, 
2M ;  distiaKStioB  between  lafceay  ^nd  detainiag  goods 
mder  iabe  preteaoea,  271. 

iMd^  ateaMiig,  402— See  "  FixtmMs." 

I«lter^-See  "  Ihrmtenimg  Utttr," 

libel — See  '*NttBtpaper*"  Alter  cooffiction  for  a  blasphemous 
or  aeditiovs  libel,  tiie  conit  may  order  the  copies  of 
the  Ubeltobeaoad,  12,  (60G.3fclO.4,G.«0 
to  be  afterwards  feototed,  if  jadgBaeiit  bearreated  &ccn 
oUterwioe  to  be  diapoaed  of  as  the  court  ahall  direct; 
14.  Court  of  Jnitidary  ia  Scodaad  to  makethe  like 
oaderfivaeiziBg  such  libels,  14.  PersoBaeomnctedofa 
aeoeiid  offence  to  be  bamahed,  15 ;  (bat  tbia  punish- 
ment is  iinae  npealed,  16,  n.)  Actioaa  for  any 
thing  done  mder  this  aet,  liaattation  &e.»  18,  19. 
Act  not  to  alter  the  puaiduaeat  £ar  libela  in  Scot- 
land, 20. 

gooda  m  process  of  masufoetue,  stealing,  pamshment, 
»t ;  indictment,  331 ;   evidence,  331,  332— See 


liOdgon,  Urceny  by,  406,  &  n. 

M. 

Magistrates— See  "  Bai/,"— "  dmvicUon,'*—*'  Justices,"-^ 

**  Summary  Proceedingu" 
Manganese— See  *'  Mines.** 
Mantraps— See  '*  Spring  Guns." 
Manufactures :  stealing  silk,  woollen,  linen  or  cotton  goods, 

in  process  of  manufacture,  punishment,  331,  (7  &  8 

G.  4,  c.29;)  indictment,  3i31 ;  evidenoe,  331,  332. 
Mare— See-*  CauU.** 
Meetings  for  the  purpose  of  training  to  arms,  unlawful,  1, 

(60  G.  3.  &  1  G.  4,  c.  1.)— See  *'  Unlawful  Assem- 

hUes.'* 
Menaces— See  **  Threat** — "Threatening  Letter.'* 
Merchant— See  "  Agent.** 
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Uetalf  Biealtiig,  402— See  **  Fixturet:* 

^ines :  stealiii||  ore  of  metal,  lapis  calaminaris,  manganese 
or  mundick,  wad,  black  cawke,  black  lead,  coal  or 
cannel  coal,  from  mines,  or  severing  it  with  intent  to 
steal,  punishment,  381,  (7  &  8  G.  4,  c.  29;)  indict- 
ment, 381 ;  evidence,  382. 

MisDomer,  or  want  of  addition  of  the  defendant,  not  plead- 
able in  abatement,  but  the  conrt  may  aolend  the  in- 
dictment, 209,  (7  G.  4,  c.  64.) 

Misnomer  of  prosecutor,  in  what  cases  immaterial,  285. 

Siundiek^See  '*  Mines." 

Mute :  if  a  defendant  stand  mute  of  malice,  the  court  may 
order  "  not  guilty"  to  be  entered  for  him,  259,  (7  & 
8  G.  4,  c.  28;)  but  insane  persons  not  deemed  to 
stand  mute,  within  the  meaning  of  this  statute,  259  n. 

N. 

Kavigable  river,  stealing  from  a  ship  &c.  on,^  punbhment, 
332— See  *•  Larceny,"—"  Ship.*' 

Kewspapers :  pamphlets  or  papers  containing  news  &c.,  or  any 
remarks  thereon,  to  oe  deemed  newspapers,  and  to  be 
stamped  accordmglv,  21,  (60  G.  3.  &  1  G.  4,  c  9 ;) 
what  to  be  deemta  a  sheet,  24.  Such  works,  pub- 
lished periodically,  at  intervals  exceeding  26  days,  at 
a  price  less  than  6d.,  to  be  published  on  the  first  day 
of  the  month,  24;  those  at  intervals  less  than  26  days 
to  have  the  price  and  date  printed  on  them,  25.  Pam- 
phlets and  papers  thus  liable  to  stamp  duty,  to  be 
freed  from  all  oUier  regulations  respecting  pamphlelB, 
26.  No  persons  to  print  ia  publish  newi^apers  &c. 
or  pamphlets,  without  entering  into  recognizances  or 
giving  Dond,  for  securing  fines  upon  conviction  for 
ubels,  26 ;  printing  or  publishing  such  newspapers, 
£rc.  without  giving  such  recognizance  or  bond,  penalty, 
£20,  p.  27.  If  sureties  pay  any  part  of  the  money  for 
which  they  are  bound,  or  become  bankrupt,  a  new 
recognizance  and  bond  must  be  given,  28 ;  printing 
or  publishing  before  giving  such  new  recognizance  or 
bond,  penalty,  £20,  p.  28.  Sureties  may  withdraw 
from  their  recognizances  upon  giving  notice,  28 ;  ia 
which  case  new  recognizance  and  bond  to  be  given, 
29 ;  printing  or  publishing  before  giving  them,  pe- 
nalty, £20,  p.  29.  Bonds  not  subject  to  stamp  duty^ 
29.  Lists  of  recognizances  and  bonds  taken,  lo  be 
transmitted  to  the  commissioners  of  stamps,  30.  Copy 
of  such  pamphlet  or  paper  to  be  delivered  to  the  com- 
missioners or  distributors  of  stamps,  30,  under  a  pe- 
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nalty  of  £100,  p.  31.  Commissioners  refusing  to  take 
any  pamphlet  or  paper,  to  give,  if  required,  a  certificate 
of  such  refusal,  32.  Selliofr  papers  not  stamped,  ^e- 
n>l^>  £20,  p.  32.  Recognizance  of  bail,  in  case  of 
libel,  to  be  for  good  behaviour  as  well  as  to  appear 
and  answer,  32.  Penalties,  how  recovered,  33.  Two 
or  more  justices  may  determine  ofiences,  34 ;  and  if 
penalty  not  paid,  defendant  to  be  imprisoned,  34 ; 
appeal,  34 ;  costs,  35 ;  justices  may  mitigate  penal* 
ties,  35.  Penalty  on  persons  summoned  as  witnesses 
not  appearing  &c.  35.  Form  of  conviction,  36.  Or- 
der ot  conviction  notremoveable  by  certiorari  &c.,  36. 
No  actions  for  penalties  shall  be  commenced  but  ia 
the  name  of  the  attorney-general  or  some  officer  of  the 
stamp  duties,  37.  Duties  to  be  under  the  manage- 
ment of  commissioners  of  stamps,  38 ;  duties  and 
discounts  to  be  paid  and  allowed  as  former  duties  and 
discounts ;  and  provisions  of  former  acts  not  to  ex* 
tend  to  this  act,  38.  Application  of  duties,  39.  What 
publications  not  within  the  act,  40 ;  reprinted  works, 
republished  in  numbers,  not  chargeable  with  stamp 
duties,  41. 

Newspapers,  parliamentary  proceedings,  votes  &c«,  embez- 
zling, by  persons  employed  in  the  post-office,  punish- 
ment, 116,  (5  G.  4,  c.  20;)  indictment,  117;  evi- 
dence, 117. 

Note  for  payment  of  money,  stealing,  287,  (7  &  8  G.  4,  c. 
29.}— See  "Larceny."  What  a  note  within  the 
meaning  of  the  statute,  289,  290. 

Nuisance :  upon  indictments  for  nuisances  by  steam-engines, 
the  court  may  award  costs,  63,  (1  &  2  G.  4,  c.  41 ;) 
the  court  also  may  make  order  for  preventing  the 
nuisance,  before  passing  sentence,  64.  Act  not  to 
extend  to  furnaces  erected  solely  for  working  mines  or 
smelting  ores,  64. 

Nursery-ground— See "  Plants" 

O. 

Obliterating  records,  &c. — See  "  Records^" 

Obtaining  goods,  &c.  by  false  pretences,  427 — See  "  Falu 
PretenceM.** 

Obtaining  goods,  &c.  by  trick  or  artifice,  in  what  cases  lar- 
ceny, 271—275, 288,  289. 

Orchard— See  '*  Plantt," 

Order  for  the  payment  of  money  or  delivery  of  goods,  steal- 
ing, 287— See  "  Larceny.*' 

Ore,  steahng,  from  mines,  381— See  "  Mines." 


Index.  ^77 

Outhouse,  in  what  cases  the  subject  of  burglary,  312. 

Ownership  of  goods,  how  stated  in  an  indictment,  283 — ^285. 

Ox— See  •'  CattU." 

Oysters :  stealing  oysters  or  oyster  brood  from  oyster-beds, 
punishment,  378,  (7  &  8  G.  4,  c.  29,  s.  36 ;)  indict- 
ment, 379 ;  evidence,  379.  Dredging  for  oysters 
within  the  oyster  fishery  of  another,  punishment,  378 ; 
indictment,  380 ;  evidence,  380.  Prag^ne  on  the 
ground  of  another's  oyster  fishery,  ^8  j  indictment, 
380  ;  evidence,  380,  381. 

P. 

Pale— See  "Fence." 

Pamphlet — See  **  Newspaper" 

Pardon :  in  case  of  pardons  under  the  sign  manual,  if  uncon* 
ditional,  the  prisoner's  discharge  to  have  the  effect  of  a 
pardon  under  the  great  seal ;  if  conditional,  the  per- 
formance of  the  condition  shall  have  the  like  effect, 
176, 176,  (6  G.  4,  c.  25,)  266,  (7  &  8  G.  4,  c.  28.) 

Particulars  of  the  charge,  in  what  cases  the  judge  will  order 
them  to  be  given  to  the  prisoner,  413. 

Partners :  in  indictments  for  offences  committed  on  their  pro- 
perty, the  property  may  be  laid  in  any  one  of  them  by 
name,  "  and  others,"  206,  283,  284. 

Paupers  :  refusing  or  neglecting  to  maintain  their  families, 
punishment,  120, 121.  Running  away  and  leaving 
their  families  chargeable,  punishment,  122,  123. 
Keturning  to  a  pansh  after  removal,  punishment, 
120,  121— See  "  Vagrant." 

Pedlar,  hawking  without  licence,  punishment,  120,  121. 

Pensioner — See  •*  Personating," 

Peremptory  challenge — See  "  Challenge,'* 

Person,  stealing  from  the,  punishment,  290 ;  indictment,  295; 
evidence,  295— See  *'  Larceny." 

Personating  Greenwich  pensioners,  punishment,  92,  93. 
Personating  any  persons  entitled  to  prize-money  or 
pensions,  punishment,  163,  (5  O.  4.  c.  107  ;)  indict* 
ment  for  personating  a  seaman  entitled  to  prize-mo- 
ney &c.,  164;  evidence,  165  ;  indictment  for  perso- 
nating the  executor  &c.  of  a  seaman  entitled  to  prize- 
money  &c.,  167  ;  evidence,  168. 

Petty  and  grand  larceny,  distinction  between,  abolished, 
268,  269. 

Pigeons,  killing  or  taking,  punishment,  372,  (7  &  8  G.  4,  c. 
29 ;)  conviction,  372. 

Plants :  Stealing  any  plant,  root,  fruit,  or  vegetable  growing 
in  garden,  orchard,  nuisery-ground,  hothouse,  green- 
house, or  conservatory,  punishment,  395,  (7  &  8  G. 
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4,  c.  29,  8.  42  \)  conviction,  396 ;  destroying  or 
damaging  tbem  with  intent  to  steal  tiiem»  pomdi- 
ment,  395 ;  conviction,  397 ;  indictment  for  a  second 
offence,  997;  evidence.  398.  Steading  cnltivntedl 
roots  or  plants  growing  in  any  land  not  oein?  a  gar- 
den &c.,  pnnisluienty  398 ;  conviction,  399;  destroy- 
ing or  damaging  them  with  intent  to  steal  them^ 
punishme^  398 ;  conviction,  401 ;  conviction  for  a 
second  ofience,  401. 

Plate,  engraving— See  "Bonfe  of  England  notes*" 

Plea :  In  prosecntions  in  K.  B.  for  misdemeanors,  there  is 
no  imparlance,  bat  the  defendant  mast  plead  within 
four  aays  after  appearance,  otherwise  judgment,  7, 
(60  G.  3  &  1  G.  4,  c.  4 ;)  the  coart  may  allow  « 
farther  time  to  plead,  8.  In  prosecutions  st  the  as- 
sizes or  sessions  for  misdemeanors,  if  the  defendant 
have  been  in  custody  or  holden  to  bail  twenty  days 
before,  he  shall  plead  and  tiy  at  those  assizes  or 
sessions,  8 ;  otherwise  he  shall  hare  notil  the  assizes 
&c.  next  after  the  expiration  of  twenty  days  from  the 
time  he  is  committed  or  holden  to  bad!,  or  has  notice 
of  the  indictment,  to  plead  and  try,  9 ;  the  court  may 
allow  a  further  time,  11.  Act  not  to  extend  to  pro- 
secutions for  non-repair  of  bridges  or  highways,  12  ; 
nor  prevent  indictments  being  removed  from  chy  or 
town  to  an  adjoining  county  to  be  tried,  10.  A  plea 
of  "  not  guilty,*'  without  more,  shall  be  sofficient  to 
put  the  prisoner  on  his  trial,  259,  (7  &  8  G.  4,  c.  28.) 
If  he  refuse  to  answer  directly  to  the  indictment,  or 
stand  mute  of  malice,  the  court  may  order  "not 
guilty"  to  be  entered  for  him,  259. 

Pledge  of  goods  by  a  factor — See  '*Factor/' 

Plundering  a  ship  in  distress,  or  wrecked — See  •*  Ship." 

Poor,  property  provided  for  the  use  of,  may  be  described  as 
the  property  of  the  overseers,  207,  284. 

Post-~See  "  Fences," 

Post-office,  persons  employed  therein,  embezzling  votes,  par- 
liamentary papers,  or  newspapers,  &c.,  punishmeDt, 
116,  (5  G*  4,  G.  20;)  indictment,  117;  endence, 
117. 

Presumption  from  the  possession  of  stolen  goods,  shortly 
after  the  theft,  434. 

Principals  in  the  second  degree :  In  felonies  against  7  &  8 
G.  4,  c.  29,  who,  441,  n. ;  how  punishable,  441— 
See  **-46ct tors"— robbery  by  one  oi  several,  295. 

Promissory  note,  stealing,  287,  (7  &  8  G.  4,  c.  29.)— See 
"Larceny** — what  «<. promissory  note  within  the 
meaning  of  the  act,  289, 290. 


Index,  47& 

Rnperty,  bow  described  in  an  in^tment  f«r  larcenfi  281, 

283. 
ProsecatioDs  by  the  attorney-general :  A  copy  of  tbe  infor- 

iQfttioD  or  indictment  to  be  ddivered  to  tbe  party,  11, 

i/SO  G.  3  &  1  G.  4,  c.  4.)    If  not  brought  on  for 

trial  within  twelve  months,  the  conrt  may  allow  the 

defendant  to  bring  it  on,  11. 
Prostitute,  wandering  in  the  streets,  or  behaving  in  a  riotous 

or  indecent  manner,  punishment,   120,  121  —  See 

**  Vacant.** 


Q. 

Qnanmtine  certificate,  forging,  185,  (6  G.  4,  c.  78 ;)  punish- 
ment, 185,  n. 

Quay,  stealing  from,  punishment,  332;  indictment,  833; 
evidence,  334 — See  ** Larceny,*' 


>t 


R. 

Rail— See  "Fences." 

Ram— See  "  Cattie/" 

Receivers  of  stolen  goods  may  be  tried  either  as  accessories 
or  for  a  substantive  felony,  punishment,  431,  (7  &  8 
G.  4,  c.  29,  s.  54 ;)  where  the  offence  of  the  principal 
is  but  a  misdemeanor,  receivers  may  be  prosecuted 
for  a  misdemeanor,  431 ;  where  to  be  tned,  432; 
indictment  against  receiver  as  accessory  with  fte 
principal,  434 ;  evidence,  434 ;  indictment  as  for  a 
substantive  felony,  435  ;  evidence,  435  ;  indictment 
against  a  receiver,  where  the  offence  of  the  principal 
was  a  misdemeanor,  437 ;  evidence,  437.  Receiven 
of  property  stolen  &c.,  where  the  original  offender  is 
punisoable  on  summary  conviction,  punishable  in 
like  manner,  440 ;  conviction,  440 ;  conviction  for  a 
second  offence,  441. 

Recognizance  to  prosecute  or  give  evidence,  not  to  be 
estreated  without  written  order  of  judge  &c.,  221, 
<7G.4,  c.64.) 

Records  or  other  proceedings  of  courts  of  justice,  stealing, 
punishment,  342,  (7  &  8  G.  4,  c.  29  ;)  indictment, 
342  ;  evidence,  343.  Taking  a  record  from  its  pbce 
of  deposit,  or  from  the  person  having  the  lawful  cus- 
tody of  it,  for  a  fraudulent  purpose,  punishment,  342 ; 
indictment.  343 ;  evidmoe,  344.  Obliterating  or  de- 
stroying a  record  &c.,  panishmeBt,  342 ;  indictment, 
344 ;  evidence,  344. 
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Kepttted  thieveft,  frequenting  wharfs,  warehouses,  &Cm  witlt 
intent  to  commit  a  felony,  punishment,  122, 123 — 
See**Fi^ant." 

Bescue  of  persons  charged  with  felony,  punishment,  72,  74, 
(1  &  2  G.  4,  c.  88 ;)  indictment,  73 ;  evidence,  74. 
Rescue  of  convicts  ordered  for  transportation,  punish- 
ment, 153,  (5  G.  4,  c.  84 ;)  indictment^  156 ;  evi* 
dence,  157. 

Besisting  the  keepers  of  deer  in  the  execution  of  their  duty, 
363— See"Pc«r." 

Restoration  of  stolen  property  to  the  owner,  upon  his  prose- 
cuting the  thief  or  receiver  to  conviction,  433,  (7  & 
8  G.  4,  c.  29.) 

Returning  from  transportation,  punishment,  152,  153,  n. ; 
indictment,  155  ;  evidence,  156 — See  "  Transporia^ 
twn." 

Reward,  taking,  under  pretence  of  helping  to  stolen  goods^ 
without  bringing  the  offender  to  trial,  punishment, 
437,  (7  &  8  G.  4,  c.  29 ;)  indictment,  439 ;  evidence, 
439.  Advertising  a  reward  for  the  return  of  stolen 
property  &c.,  penalty,  438. 

Rob,  assault  with  intent  to,  punishment,  290,  (7  &  8  G.  4, 
c.  29 ;)  indictment,  296 ;  evidence,  297. 

Robbery,  punishment,  290,  (7  &  8  G.  4,  c.  29 ;)  indictment, 
291;  evidence,  291;  as  to  the  force  or  violence  used, 
292,  293 ;  in  what  cases  threats  sufficient,  291, 293, 
294 ;  as  to  the  taking  &c.,  294. 

Rogue  and  vagabond — See  "  Vagrant,** 

Roote— See  "  Plants:* 

Rule,  general,  for  the  interpretation  of  all  criminal  statutes, 
267. 

S. 

Sacrilege— See  "  Church,** 

Sapling— See  "  Trees.** 

Savings'  Bank :  Stealing  any  tally,  order,  or  security,  enti- 
tling to  deposits  in,  punishment, 287 — See  "Larceny.** 

Sea,  offences  committed  at — See  **  Admiralty" 

Seaman — See  "  Venonating,** 

Search-warrant :  Tn  what  cases  granted,  444  ;  form  of  it, 
445.  Search-warrant  for  deer  or  venison,  357 ;  for 
shipwrecked  goods,  337. 

Securities  for  money,  stealing,  287 — See  **  Larceny" 

Sentence  of  death,  the  court  may  abstain  from  pronouncing 
it  on  persons  convicted  of  capital  felonies  (except 
murder),  and  order  it  to  be  recorded,  94,  (4  G.  4,  c. 
48;)  record  to  have  the  same  effect  as  if  the  sen- 
tence was  actually  pronounced,  95* 
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SeDtence  upon  a  person  already  ander  sentence  for  another 
crime,  the  court  may  oider  the  second  sentence  to 
commence  after  the  expiration  of  the  first,  263,  (7 
&8G.4,c.28.) 

Servants,  larceny  by,  ponishment,  407,  (7  &  8  G.  4,  c.  29 ;) 
indictment,  Affl  ;  evidence,  408.  Embezzlement  by» 
punishment,  409 ;  indictment,  410 ;  evidence,  413 ; 
who  a  servant  in  embezzlement,  413. 

Sewers,  property  under  the  commissioners  of,  may  be  de* 
scribed  in  indictments  as  the  proper^  of  the  commis- 
sioners, 209. 285; 

Sheep-stealing,  349--See  "  CaUU."  Killing  sheep  with 
intent  to  steal  the  carcase  &c.,  349,  351  —  See 
"  CatiU.** 

Ship— See  *'  Cinque  Parts,*'  Stealing  from  a  ship,  vessel, 
barge,  or  boat,  in  a  port,  navigable  river,  or  canal, 
Dunishment,  332,  (7  &  8  G.  4,  c.  29 ;)  indictment, 
332  ;  evidence,  333.  Stealing  from  a  vessel  in  dis- 
tress or  wrecked,  punishment,  334 ;  indictment,  335 ; 
evidence,  336.  Persons  in  possession  of  shipwrecked 
goods,  not  giving  a  satisfactory  account,  punish- 
ment, 336 ;  conviction,  338  ;  search-warrant,  337  ; 
order  that  the  goods  be  delivered  up,  337;  ship- 
wrecked goods  ofiered  for  sale  may  be  seized,  339, 
and  the  person  offering  them  punished,  339,  340 ; 
summons,  340  ;  conviction,  341. 

Shipwreck— See  "  Cinqtte  Ports,"  "  Shtps.** 

Shop,  breaking  and  entering,  and  stealing  therein,  ponish- 
nient,  329  ;  indictment,  350 ;  evidence,  S30 — See 
'•  Larceny.*' 

Shrabs— See  '•  rr«*i." 

Silk  goods,  in  process  of  manofacture,  stealing?,  punishment, 
331;  indictment,  331;  evidence,  331,  332— See 
•*  Ijorceny." 

Similiter,  judgment  not  to  be  arrested  for  want  of,  211, 212. 

Simple  larceny — See  "  Larceny," 

Snaiv->See  ••' Conies"—"  Deer**^"  Hares," 

Soiitarv  confinement :  for  all  offences  within  7  &  8  G.  4* 
c.  i9,  tlie  court  may  award  it,  286. 

Special  venue  in  indictments  :  it  is  no  longer  necessary  to 
state  the  parish  where  the  offence  was  committed; 
stating  the  county  sufficient,  unless  in  matter  of  local 
description,  181  u. 

Spring-guns,  man-traps,  &c.  setting,  punishment,  228,  (7  &  8 
Geo.  4,  c.  18;)  indictment,  228;  evidence,  229; 
not  to  extend  to  traps  to  destroy  vermin,  229  ;  per- 
sons permitting  guns,  traps,  &c.  set  by  others,  to 
continue,  deemed  to  have  set  the  same,  229  ;  act  not 

VOL.  I.  Y 
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to  extend  to  goiu,  traps,  &c.  set  in  dweilingi-'boosesr 
from  sunset  to  sunrise,  tSO, 

Stage  coaches,  &c.  accidents  b^,  44,  (1  G.  4,  c.  4  ;)  drivers 
of  stage  coaches  occasioning  accidents  b^  furious 
driving  or  other  misconduct,  puni»hroent,  45  ;  indict- 
ment, 45  'j  evidence,  46 ;  not  to  extend  to  hacliney 
coaches,  45. 

Stamps — See  ••  Newspapen,** 

Statutes :  rule  for  the  interpretation  of  all  criminal  statutes, 
t67,  (7  &  8  Geo.  4,  c.  «8.X 

Stealing — See  "  Larceny" 

Steam  engines — See  "  Nuitance.*' 

Stock,  public :  stealing  any  tally,  order  or  other  security 
entitling  to  a  share  in  any  public  stock  or  deposit  in 
a  savings'  bank,  387 — See  "  Larceny." 

Stolen  property,  any  person  to  whom  it  is  offered,  may  seize 
the  party  ofi'ering  it,  444. 

Subsequent  felony  :  being  convicted  of  felony,  and  after- 
wards committing  another,  punishment,  265,  (7  &  8 
Geo.  4,  c.  9f8  ',)  form  of  the  indie troenr,  364,  365  ^ 
evidence,  364,  365. 

Suicide— See  "  Felo  de  se." 

Summary  proceedings — See  "  Convictimt" — «*  Juttices.** 
Summary  proceedings  under  7  &  8  G.  4,  c.  39 : 
limitation  of,  445 ;  competency  of  witnesses,  445  ; 
offender  may  be  summoned  or  apprehended,  446 ; 
form  of  the  summons,  446 ;  of  the  warrant,  447  ; 
application  of  penalties,  447  ;  commitment  in  default 
of  payment,  448;  form  thereof,  449,  450;  in  what 
cases  the  justices  may  discharge  offenders,  upon  their 
making  satisfaction,  450;  or  the  king  may  pardon 
them,  451 ;  conviction  to  be  a  bar  to  any  other  pro- 
ceeding ibr  the  same  cause,  451 ;  form  of  conviction, 
45],  453;  appeal,  453;  notice  of  ap|)eal,  454;  re- 
cognizance, 454 ;  conviction  not  to  be  quashed  for 
defect  in  form,  455 ;  nor  removed  by  certiorari,  455  ; 
commitment  not  void  for  defect,  if  there  be  a  valid 
conviction,  455  ;  convictions  to  be  returned '  to  ses- 
sions, 456;  how  far  evidence  in  future  cases,  456. 

T. 

Tally— See  "  Stock," 

Tenants,  larceny  by,  406  &  n. 

Tenants  in  common :  in  indictments  for  offences  committed 
on  the  property  in  common,  the  property  may  be 
laid  in  any  one  tenant  "  and  others,"  306. 283,  384. 

Testamentary  paper— See  •'  Will:' 
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Threat,  obtaining  money  \yy,  in  what  cases  robbery,  291, 
293,  294 ;  demanding  money,  with  menaces  or  force, 
with  intent  to  steal,  punishment,  290;  indictment, 
297  ;  evidence,  298. 

Threatening  leitera :  sending  or  delivering  letters  or  writings 
threatening  to  kill  or  murder,  or  to  burn  or  destroy, 
punishment,  lOl — 105  &  n.  (4  G.  4,  c.  54,  s.  3); 
indictment,  105  ;  evidence,  105  ;  sending  letters  con- 
taining menacing  demands  of  mone}^,  &c.,  punish- 
raeut,  298,  (7  &  8  G.  4,  c.  29;)  indictment,  300; 
evidence,  300 ;  sending  letters  threatening  to  accuse 
a  man  of  a  crime,  with  intent  to  extort  money  from 
him,  punishment,  298;  indictment,  302  ;  evidence, 
303. 

Threatening  to  accuse  a  party  of  an  infamous  crime,  in  order 
to  extort  money,  punishment,  298, 299 ;  indictment, 
301 ;  evidence,  302. 

Transportation  (5  G.  4,  c.  84)  :  All  things  relating  to 
transportation.  &c.  of  offenders,  to  be  hereafter  ac> 
cording  to  this  act,  137,  138  ;  offenders  adjudged  for 
transportation,  to  be  transported  under  this  act,  138 ; 
where  his  majesty  extends  mercy  to  an  offender  ca- 
pitally convicted,  court  to  order  him  to  be  transported, 
189;  his  majesty  may  appoint  places  of  transporta- 
tion, 140  ;  secretary  of  state  to  authorize  persons  to 
maice  contracts  for  the  transportation  of  offenders,  &c 
1 40 ;  sheriffs  or  gaolers,  on  receiving  orders  for  re- 
moval of  offenders  for  transportation,  to  deliver  them 
over  to  the  contractor,  if  free  from  distemper,  141  ; 
persons  contracting  to  transport  offenders,  to  give  se- 
curity, 142 ;  transports  misbehaving  on  the  voyage, 
how  punished,  142  ;  when  offenders  are  transported 
in  king's  ships,  no  contract  or  security  required,  143 ; 
governor  of  the  colony,  &c.  to  have  a  property  in  the 
service  of  transports,  and  may  assign  them  to  others, 
143,  144 ;  this  act  not  to  affect  tlie  king's  preroga- 
tive of  mercy,  144  ;  his  majesty  to  appoint  places  of 
confinement  in  England  for  offenders  ordered  to  be 
transported,  144,  145  ;  superintendant  and  overseers, 
&c.  of  such  places  of  confinement,  to  be  appointed, 
146;  their  duties,  146,  147;  upon  removal  to  such 
places,  offenders  to  be  cleansed,  clothed,  &c.  148  ; 
tiis  majesty  may  direct  convictll  to  be  employed  in 
any  part  of  his  dominions  out  of  England,  under  the 
management  of  the  superintendant  and  overseer,  1 48 ; 
superintendant  to  make  returns  of  prisoners  to  the 
secretary  of  state,  149  ;  power  and  duties  of  super- 
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iotendaDt  and  overseer,  150  ;  superintendant  may  act 
as  a  justice  of  peace,  151 ;  convicts  adjudged  by 
courts  out  of  the  united  kingdom  to  be  transported, 
and  convicts  there  pardoned  on  condition  of  trans- 
portation,  may,  when  brought  to  England,  be  impri- 
soned, &c.  until  transported,  151  ;  convicts  may  be 
kept  to  hard  labour,  and  may  be  removed  to  house  of 
correction,  152  ;  time  of  imprisonment  to  be  deemed 
part  of  term  of  transportation,  153  ;  offenders  may  be 
carried  through  any  county,  to  the  seaport,  153  ;  ex- 
penses of  removal  to  be  paid  by  the  county  where 
conviction  took  place,  153;  convict  found  at  large, 
before  the  expiration  of  his  sentence,  punishment, 
152,  153,  n. ;  persons  rescuing  convicts,  punishment, 
153  ',  reward  (£20)  for  prosecuting  convict  at  large, 
153  ;  indictment  against  a  convict  for  being  at  large 
before  his  term  of  transportation  is  expired,  153 ;  evi- 
dence, 156 ;  indictment  for  aiding  the  escape  of  a 
prisoner  ordered  for  transportation,  156 ;  evidence, 
157 ;  form  of  indictment  in  either  case,  157 ;  certi- 
ficate by  clerk  of  court,  of  the  conviction  and  sen- 
tence, sufficient  evidence,  157,  158  ;  transported  fe- 
lons, how  far  protected  in  the  enjoyment  of  property 
acquired  after  conviction,  159 ;  actions  ap[ainst  per- 
sons for  any  thing  done  in  pursuance  of  this  act,  ge- 
neral issue,  160  j  limitation  of  action,  161. 

Trees  :  stealing  trees,  saplings,  shrubs  or  uriderwood  grow- 
ing in  parks  or  pleasure  grounds,  &c«  punishment* 
382  ;  indictment,  383 ;  evidence,  383 ;  stealing  them 
whilst  growing  elsewhere,  punishment,  S83  ;  indict- 
ment, 383;  evidence,  384;  cutting  or  damaging 
them  whilst  growing  in  parks  or  pleasure  grounds, 
&c.,  with  intent  to  steal  them,  punishment,  382  ;  in- 
dictment, 384 ;  evidence,  384,  385  ;  cutting  or  da- 
maging them  with  like  intent,  whilst  growing  else- 
where, punishment,  383  ;  indictment,  385  ;  evidence, 
385  ;  stealing  trees,  saplings,  shrubs  or  underwood, 
of  any  value  above  Is.,  punishment,  386  ;  conviction, 
387  ;  cutting  or  damaging  them  with  intent  to  steal, 
punishment,  386  ;  conviction,  387  ;  conviction  for  a 
second  o0ence,  388  ;  indictment  for  a  third  offence, 
389 ;  evidence,  390. 

Traversing  indictments :  persons  in  custody  or  holden  to 
bail  for  misdemeanors,  twenty  days  before  the  assizes 
or  sessions,  shall  plead  and  try  at  those  assizes  or 
sessions,  8,  (60  G.  3,  &  1  G.  4,  c.  4;)  otherwise  they 
shall  have  until  the  assizes  or  sessions  next  after  the 
expiration  of  twenty  days  from  the  time  they  are  com- 
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mitted  or  holden  to  bail,  or  have  notice  of  the  indict- 
ment, to  plead  and  try,  9 ;  not  to  prevent  indictments 
being  removed  from  a  city  or  town  to  an  adjoining 
county,  to  be  tried,  10 ;  the  court  may  allow  a  fur- 
ther time  to  plead  and  try ,  11  ;  act  not  to  extend  to 
prosecutions,  &c.  or  repair  of  bridges  or  high- 
ways.  It, 

Treason,  high,  in  what  case  a  copy  of  panel  to  be  delivered 
to  the  party  indicted,  182. 

Trial :  in  prosecutions  by  the  attorney -general,  if  not  brought 
to  trial  within  twelve  months,  the  court  may  allow  the 
defendant  to  bring  them  on,  11. 

Turnpike,  property  under  turnpike  trusts,  may  be  described 
in  indictments  as  the  property  of  the  trustees,  208. 
284,  285. 

U. 

Underwood— See  "  IVees." 

Unlawful  assemblies :  assemblies  or  meetings  for  the  pur- 
pose of  training  to  arms,  prohibited,  1,  (60  G.  3  & 
1  G.  4,  c.  1 ;)  persons  training  or  drilling  others, 
transportation  or  imprisonment,  2 ;  attending  to  be 
trained  or  drilled,  fine  and  imprisonment,  2  ;  justices 
or  constables  may  disperse  such  meetings,  and  arrest 
persons  present  at  thero«  2 ;  sheriffs  depute  &c.  in 
Scotland  to  have  the  same  powers  as  magistrates  in 
England,  S ;  act  not  to  prevent  offenders  From  being 
prosecuted  under  any  former  law,  3  :  actions  brought 
for  any  thing  done  under  this  act,  limitation,  venue, 
&c.  4,  5 ;  prosecutions  to  be  commenced  within  six 
months,  5. 

Unstamped  publications,  21 — 41.    See  **  Newspapert,** 


V. 

Vagrants  :  provisions  heretofore  made  relative  to  vagrants, 
repealed,  118,  (5  G.  4,  c.  83  ;)  provisions  in  32  G. 
3,  c.  45,  giving  power  to  pass  convicts  on  discharge 
from  prison,  repealed,  119.  Refusing  or  neglecting  to 
maintain  his  family  ;  returning  to  a  parish  after  re- 
moval ;  pedlar  trading  without  licence ;  prostitutes 
wandering  in  the  streets,  or  behaving  in  a  riotous 
or  indecent  manner ;  beggars :  to  be  deemed  idle  and 
disorderly  persons,  120 ;  how  punished,  120,  121. 
Committing  any  of  the  above  offences  after  a  former 
conviction  -,  fortune-tellers;  persons  wandering  about, 
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lodging  in  tents,  outhouses,  &c.  and  not  giving  a 
good  account  of  themselves ;  exposing  to  view  indecent 
prints,  &c. ;  indecently  exposing  his  person,  with 
intent  to  insult  a  female ;  persons  wandering  abroad, 
and  by  exposure  of  wounds,  &c.  endeavouring  to  ob- 
tain alms;  collecting  alms  under  fraudulent  pre- 
tences ;  running  away  and  leaving  wife  or  children 
chargeable  ;  playing  or  betting  at  any  game  of  chance 
in  the  street ;  having  in  possession  any  picklock  key, 
crow  or  other  implement  with  intent  to  break  into 
any  house ;  or  being  armed  with  intent  to  commit  a 
felony ;  being  found  in  any  house,  &c.  for  an  un- 
lawful purpose ;  suspected  persons  or  reputed  thieves, 
frequenting  rivers,  wharfs,  warehouses,  &c.  with  in- 
tent to  commit  felony ;  persons  apprehended  as  idle 
and  disorderly,  and  resisting  apprehension,  to  be 
deemed  a  rogue  and  vagabond,  122, 123 ;  how  pun- 
ished, 123.  Persons  breaking  out  of  prison,  before 
the  expiration  of  their  imprisonment  under  this  act ; 
being  rogue  or  vagabona  after  former  conviction ; 
rogue  or  vagabond  resisting  constable  apprehending 
him :  to  be  deemfed  incomgible  rogues,  123,  124  ^ 
how  punished,  124.  Any  person  may  apprehend 
offenders,  124 ;  constables  refusing  to  take  offender 
into  custody,  to  be  deemed  a  neglect  of  duW,  124 ; 
justice  may  issue  warrant  to  apprehend  offenders, 
125  ;  form  of  information,  125 ;  warrant,  126 ;  va- 
s[rants  may  be  searched,  and  trunks,  bundles,  &c. 
inspected,  126 ;  effects  found  upon  them  to  be  sold, 
and  applied  towards  the  expense  of  apprehending 
and  maintaining  them,  127  ;  upon  notice  of  appeal, 
justices  may  bind  the  witnesses  by  recognizance  to 
appear,  &c.  at  the  sessions,  127 ;  power  of  sessions 
to  order  payment  of  expenses  to  prosecutors  and  wit- 
nesses, 128 ;  incorrigible  rogues  may  be  ordered  by 
the  sessions  to  be  detained  and  kept  to  hard  labour 
and  whipped,  129 ;  officers  neglecting  their  duty,  or 
persons  hindering  officers  in  the  execution  of  their 
duty,  penalty,  129 ;  on  conviction  of  officers,  jus- 
tices may  order  payment  of  the  prosecutor's  expenses, 
130;  lodging-houses,  &c.  suspected  to  conceal  va- 
grants, mav  TO  searched,  and  suspected  persons  brought 
before  a  justice,  131  ;  appeal,  132 ;  persons  dis- 
charged from  prison,  to  whom  justices  may  grant 
certificates  to  receive  alms  in  their  route,  loitering  on 
their  way  or  deviating  from  it,  to  be  deemed  rogues 
and  vagabonds,  133 ;  justices  not  to  grant  certificates, 
enabling  persons  to  ask  relief,  except  to  soldiers  and 
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sailors,  134 ;  others  asking  alms  under  such  certi- 
ficate, to  be  deemed  rogues  and  vagabonds,  134; 
form  of  conviction  under  this  act,  134 ;  conviction 
to  be  transmitted  to  the  sessions,  and  a  certified  copy 
to  be  evidence,  135  ;  in  actions  against  justices,  &c. 
defendants  to  have  treble  costs,  136 ;  limitation  of 
actions,  136;  general  issue,  136;  persons  convicted 
under  this  act,  to  be  chargeable  to  the  parish  in  which 
they  shall  reside,  136 ;  persons  committing  offences 
under  former  acts,  to  be  punished  under  this  act, 
136,  137  ;  act  not  to  repeal  any  act  in  force  for  the 
removal  of  poor,  &c.  to  Scotland,  and  Ireland,  137. 

Valuable  security,  what,  within  7  &  8  G.  4,  c.  29,  p.  287  ; 
stealing  it,  punishment,  287 ;  indictment,  288  \  evi- 
dence, 288. 

Vegetables,  stealing,  395—398  -See  "  Plants  " 

Venue — See  *'  Special  Venue,'*  Judgment  not  reversed  for 
want  of  proper  venue,  if  the  court  have  jurisdictions, 
211,&c.  (7  G.  4,  c.  64.) 

Venue  :  where  an  offence  is  committed  on  the  border  of  two 
counties,  offender  may  be  indicted  in  either,  204, 
205.  (7  G.  4,  c.  64  ;)  where  an  offence  is  committed  < 
during  a  voyage  or  journey ,  offender  may  be  tried  in 
any  county  through  which  the  coach,  &c.  passed, 
205 ;  accessory  may  be  indicted,  either  in  the  county 
where  the  offence  of  the  principal  was  committed,  or 
where  the  offence  of  accessory  was  committed,  202, 
203  ;  venue  in  larceny,  285 ;  receivers  may  be  tried, 
either  in  the  county  where  the  goods  were  stolen,  or 
where  the  goods  were  found  in  their  possession,  or 
where  the  receiving  took  place,  432 ;  for  plundering 
a  wreck,  the  offenders  may  be  tried  either  in  the 
county  where  the  offence  was  committed,  or  in  an 
adjoining  county,  335. 

Vessel— See  **  Ship,*' 

W. 

Wad— See  "  Mines." 

Warehouse,  breaking  and  entering,  anl  stealing  therein,  pu- 
nishment, 329  ;  indictment,  330 ;  evideuce,  330 — 
See  "  Larceny." 

Warrant  of  distress  or  commitment,  108 — 114 — See  "  Con- 
victim,"  Constables  may  execute  them  out  of  their 
precincts,  provided  it  be  within  the  jurisdiction  of 
the  justices  granting  or  backing  the  same,  114. 

Warrant  for  the  payment  of  money,  or  delivery  of  goods, 
stealing,  287— See  "  Larceny,** 
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WarreD--See  **  Coniet,*' 

Wharf,  stealiDg  from,  punishment,  332  ;  indictment,  333  ; 
evidence,  334— -aee  **  Larceny  " 

Whipping,  not  to  be  awarded  as  punishment  for  females,  49, 
(1  G.  4,  c.  57  ;)  but  instead  thereof,  imprisonment 
or  solitary  confinement,  49. 

Wife--See  *<  Baron  and  Feme," 

Will,  codicil  or  testamentary  paper,  stealing,  punishment, 
345,  (7  &  8G.4,  c.  29 ;)  indictment,  345;  evi- 
dence, 345 ;  destrc^ing  or  concealing  a  will,  &c. 
punishment,  345 ;  indictment,  346  ;  evidence,  346. 

Wood- work—See  "  Fixtures," 

Woollen  goods,  in  process  of  manufacture,  stealing,  punish- 
ment, 331;  indictment,  331;  evidence,  331,  332  — 
See  **  Larceny" 

Wreck— See  **  Cinque  Part*  "— '*  Ship." 
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